
HOUSE No. 4266
By Mr. McDonough of Boston, petition of John E. McDonough

and Kevin W. Fitzgerald that cities and towns be authorized to impose
a payroll expense tax. Taxation.

In the Year One Thousand Nine Hundred and Ninety-Four

An Act providing for a local option payroll expensetax.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting after chapter 64J, the following chapter:

3
4

5 Section 1. DEFINITIONS
6 “ASSOCIATION.” The term “Association” shall mean a
7 partnership, limited partnership, or any other form of
8 unincorporated business or enterprise, owned by two or more
9 persons.

10 “BUSINESS.” The term “Business” shall mean any activity,
11 enterprise, profession, trade or undertaking of any nature
12 conducted or engaged in, or ordinarily conducted or engaged in,
13 with the object of gain, benefit or advantages, whether direct or
14 indirect, to the taxpayer or to another or others. The term shall
15 include subsidiary or independent entities which conduct
16 operations for the benefit of others and at no profit to themselves,
17 nonprofit businesses and trade associations.
18 A person shall be deemed to be engaged in business, who, in
19 return for rental income or rents, leases or hires real or personal
20 property to others.
21 “CITY.” The term “city” shall mean a city which has accepted
22 the provisions of this chapter pursuant to section twenty-one.
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23 “COLLECTOR.” The term “collector” shall mean the collector
24 of the city or town as provided in chapter forty-one or the person
25 who performs such duties pursuant to ordinance or by-law.
26 “EMPLOYEE.” The term “employee” shall mean and shall
27 include any individual in the service of an employer, under an
28 appointment or contract of hire or apprenticeship, express or
29 implied, oral or written, whether lawfully or unlawfully employed.
30 For purposes of this tax, any individual compensated in his or
31 her capacity as a licensed real estate salesman, shall be deemed
32 an “employee” of the real estate broker under whom he or she
33 is licensed, and any compensation received by such individual
34 including compensation by way of commissions, shall be included
35 in the “Payroll Expense” of the real estate broker under whom
36 he or she is licensed.
37 “INDIVIDUAL.” The term “individual” shall mean a natural
38 person, a human being, as distinguished from an artificial person
39 such as a corporation or political subdivision.
40 “PAYROLL EXPENSE.” The term “Payroll Expense” shall
41 mean the compensation paid, including salaries, wages, commis-
-42 sions and other compensation to an individual who, during any
43 tax year, performs work or renders services, in whole or in part
44 in the city or town, and if more than one individual during any
45 tax year performs work or renders services in whole or in part
46 in the city or town, the term “Payroll Expense” shall mean the
47 total compensation paid including salaries, wages, commissions
48 and other compensation, to all such individuals.
49 “PERSON.” The term “person” shall mean any natural person,
50 receiver, administrator, executor, assignee, trustee in bankruptcy
51 trust, estate, firm, co-partnership, joint venture, club, company,
52 joint stock company, business trust, municipal corporation,
53 political subdivision of the Commonwealth, domestic or foreign
54 corporation, association, syndicate, society, or any group of
55 individuals acting as a unit, whether mutual, cooperative,
56 fraternal, nonprofit, or otherwise, the United States or any
57 instrumentality thereof, and any natural person, who as an
58 individual or with a spouse, owns 51 percent or more of the capital
59 stock of a corporation obligated to file a return and pay tax
60 pursuant to this statute; and in addition, is a person with the power
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61 to control the fiscal decision-making process by which the corpo-
-62 ration allocates funds to creditors in preference to its tax obli-
-63 gations under the provisions of this ordinance. A person as defined
64 herein, who is also an officer or director of acorporation obligated
65 to file returns and pay tax pursuant to this ordinance, shall be
66 presumed to be a person with the power to control the fiscal
67 decision-making process. Whenever the term “person” is used in
68 any clause prescribing and imposing a penalty, the term as applied
69 to associations shall mean the owners or part owners thereof, and
70 as applied to corporations, the officers thereof.
71 “SMALL BUSINESS ENTERPRISE.” The term “small
72 business enterprise” shall mean and include any taxpayer whose
73 tax liability would not exceed two thousand, five hundred dollars.
74 “TAXPAYER.” The term ‘Taxpayer” shall mean a person
75 required hereunder to file a return or to pay a tax.
76 “TOWN.” The term “town” shall mean a town which has
77 accepted the provisions of this chapter pursuant to section twenty-
-78 one.

1 SECTION 2. IMPOSITION OF PAYROLL TAX
2 A tax for general revenue purposes is hereby imposed upon
3 every person who, in connection with said person’s business,
4 engages, hires, employs or contracts with one or more individuals
5 as employee, to perform work or render services in whole or in
6 part within the city or town.
7 The amount of tax shall be one percent of the payroll expense
8 of such person; provided that such tax shall be levied only upon
9 that portion of the payroll expense which is attributable to the

10 city or town as set forth in section three.
11 The amount of such tax for Associations shall be one percent
12 of the payroll expense of such Association, plus one percent of
13 the total distributions made by such Association by way of salary
14 to those having an ownership interest in such Association;
15 provided, that such tax shall be levied only upon that portion of
16 association distributions computed in the same manner as if such
17 association distributions were definable as Payroll Expense, and
18 that portion of Payroll Expense which are attributable to the city
19 or town as set forth in section three.
20 The tax imposed by this section shall not be deducted or
21 withheld from any remuneration payable to an employee.
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2 Where payroll expense is incurred by reason of work performed
3 or services rendered by an individual or Employee, partly within
4 and partly without the city or town, the portion of such payroll
5 expense attributable to the city or town and subject to tax
6 hereunder shall be determined as follows: (a) The portion of such
7 payroll expense attributable to the city or town shall be the portion
8 of such payroll expense which the total number of working hours
9 employed within the city or town bears to the total number of
10 working hours within and without the city or town; (b) If it is
11 impracticable to apportion such payroll expenses as aforesaid
12 either because of the peculiar nature of the services of such
13 individual, or on account of the unusual basis of compensation,
14 or for any other reason, then the amount of such payroll earnings
15 reasonably attributable to work performed or services rendered,
16 in the city or town, shall be determined in accordance with rules
17 or regulations adopted or promulgated by the Department of
18 Revenue for the purpose.
19 If the Collector determines that the percentage of payroll
20 expenses attributable to the city or town, for any one or more
21 taxpayers, is a relatively stable percentage, the Collector is
22 authorized to establish that percentage as a prima facie percentage
23 of payroll expense attributable to the city or town; provided,
24 however, that the Collector shall condition the establishment of
25 such fixed percentage upon the obligation of the taxpayer to
26 report immediately to the Collector any significant change in the
27 taxpayer’s mode of business which might have some effect upon
28 the portion of the taxpayer’s payroll expense which is attributable
29 to the city or town; and provided further that any such fixed
30 percentage established by the Collector is revocable by the
31 Collector at any time.
32 No employer shall be obligated to report and pay a payroll
33 expense tax, or any interest, penalty or costs with respect thereto,
34 to more than one city or town with respect to remuneration paid
35 to an employee for services performed. Where any dispute as to
36 the liability for a payroll expense tax to more then one
37 municipality for services performed by an employee is not resolved
38 by agreement between the employer and the cities or towns, all
39 of said cities and towns shall be join in a proceeding in the
40 Appellate Tax Board.

1 SECTION 3. APPORTIONMENT
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2 This tax shall not apply to any person unless such person is
3 doing business within the city or town. A person is doing business
4 within the city or town within the meaning of this ordinance, if
5 he or she engages, hires, employs or contracts with one or more
6 individuals, as an employee, to perform work or render services
7 in whole or in part within the city or town and, in addition, either:
8 (a) Such person maintains a fixed place of business within the
9 city or town; or

10 (b) An employee maintains a fixed place of business within the
11 city or town for the benefit or partial benefit of such person; or
12 (c) Such person or such person’s employee owns or leases real
13 property within the city or town for business purposes; or
14 (d) Such person or such person’s employee regularly maintains
15 a stock of tangible personal property in the city or town, for sale
16 in the ordinary course of such person’s business; or
17 (e) Such person employs or loans capital on property within
18 the city or town;

19 (f) Such person or such person’s employee conducts continuous
20 solicitation of business within the city or town; or
21 (g) Such person or such person’s employees perform work or
22 render services in the city or town on a regular and continuous
23 basis involving not less than seven working days per year for all
24 such employees; or
25 (h) Such person or such person’s employee utilizes the streets
26 within the city or town in connection with the operation of motor
27 vehicles for business purposes.

1 SECTION 5. EXEMPTIONS
2 A small business enterprise shall be exempt from taxation
3 pursuant to this chapter.

1 SECTION 6. RETURNS
2 Each person subject to the tax imposed by this statute shall,
3 on or before the last day of February of each year and concurrently
4 with the payment of any tax herein imposed, make and file with
5 the Collector, on a form obtainable from the Collector, a return
6 for the preceding calendar year setting forth such information as
7 the Collector shall require, including, unless the Collector waives

1 SECTION 4. TAXPAYER NEXUS
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8 the need to furnish same, the taxpayer’s payroll expense for each
9 individual performing work or rendering services, in whole or in

10 part, in the city or town, together with that portion of the
11 taxpayer’s payroll expense for each such individual attributable
12 to the city or town, plus the aggregate amount of the taxpayer’s
13 payroll expense for all such individuals attributable to the city or
14 town, plus such other pertinent information as the Collector may
15 require.

1 SECTION 7. PAYMENTS AND PREPAYMENTS
2 (a) The taxes imposed herein shall become due and payable on
3 January first of each year and shall become delinquent if not paid
4 on or before the last day of February of each year. Concurrently
5 with the payment of the taxes imposed herein, the taxpayer shall
6 make a Payroll Expense Tax Return as provided in section six.
7 (b) Notwithstanding the date otherwise provided for herein for
8 the payment of the tax due hereunder, every person who becomes
9 liable for payment of a total payroll Expense Tax in excess of

10 $2,500 shall be required to make tax payment for the following
11 calendar year in two installments;
12 The first installment, hereinafter called “tax prepayment”, shall
13 be a credit against the total Payroll Expense Tax liability
14 attributable to said following calendar year, and shall be in an
15 amount equal to one-half of the estimated Payroll Expense Tax
16 liability for the then current year: said estimated Payroll Expense
17 Tax liability shall be computed by using taxable payroll expense
18 for the preceding tax year, and the rate of tax applicable to the
19 current tax year. The second installment shall be reported and
20 paid as otherwise provided herein, and shall be in an amount equal
21 to total Payroll Expense Tax liability, less the amount of any tax
22 prepayment actually paid. Such tax prepayment shall become due
23 and payable every July first, and shall become delinquent every
24 August first. Any tax prepayment required hereunder which is not
25 paid before the delinquency date, shall bear a penalty of 10 percent
26 of the amount of delinquent tax prepayment, and shall also bear
27 interest on the amount of the delinquent tax prepayment from
28 the date of delinquency at the rate of one percent per month, or
29 fraction thereof, for each month of said delinquency. Said tax
30 prepayment shall be accompanied by a tax prepayment form
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31 prepared by the Collector, but the failure of the Collector to
32 furnish the taxpayer with a tax prepayment form shall not relieve
33 the taxpayer of the tax prepayment obligation set forth herein.
34 If the taxpayer can establish by clear and cogent evidence, that
35 said prepayment will amount to more than the total tax liability
36 for the calendar year in which the tax prepayment becomes due,
37 the Collector may, in writing, adjust the amount of the tax
38 prepayment.

1 SECTION 8. EXTENSIONS
2 Notwithstanding the date provided for herein for the payment
3 of tax due hereunder, the Collector hereby is authorized for a good
4 cause, to grant extensions not in excess of sixty days for the
5 payment of such tax or prepayment and for the making of such
6 return, in which case no penalty shall be added to the amount
7 due and payable if, and only if, said tax is paid within the extension
8 period granted by the Collector; provided, however, that all taxes
9 and tax prepayments required to be paid which become

10 delinquent, shall bear interest beginning with the first day of
11 delinquency to the date of return and payment at the rate of one
12 percent per month, or fraction thereof, notwithstanding the
13 granting of an extension by the Collector.

3 The Collector may, at his or her discretion, send any person
4 a written request for financial information necessary for the
5 purpose of verifying such person’s tax liability or tax-exempt
6 status. The request shall be mailed to the person’s last known
7 address as indicated in the Collector’s records.
8 Each person to whom a written request for financial infor-
-9 mation has been sent pursuant to this section shall complete and

10 return the form, with the information requested to the Collector
11 within thirty days of the date ofthe mailing of the written request.
12 Said person shall provide such financial information that the
13 Collector, in writing, has indicated is necessary to verify said
14 person’s tax liability or tax-exempt status.
15 Every taxpayer shall maintain records adequate to determine
16 payroll expense.

1 SECTION 9. REQUEST FOR INFORMATION; BOOKS
2 AND RECORDS
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2 The collector of taxes of the city or town shall collect and receive
3 the tax imposed by this statute. The collector shall pay over the
4 proceeds from the collection of taxes to the treasurer of the city
5 or town.
6 The Collector shall keep an accurate and separate account of
7 all such tax payments received by the Collector, showing the name
8 and address of the taxpayer and the date of the payments. The
9 Collector is hereby charged with the enforcement of the provi-

-10 sions of this statute, and is hereby empowered to adopt and
11 promulgate and to enforce rules and regulations relating to any
12 matter or thing pertaining to the administration and enforcement
13 of the provisions of this statute, including provisions for the
14 reexamination and correction of returns and payments alleged or
15 found to be incorrect or as to which an overpayment or
16 underpayment is claimed or which an overpayment or
17 underpayment is claimed or found to have occurred. The
18 Collector or any agent or employee authorized in writing by the
19 Collector is hereby authorized in writing by the Collector is hereby
20 authorized to examine the books, papers and records of any
21 employer or supposed employer, or of any taxpayer or supposed
22 taxpayer, in order to verify the accuracy of any return made, or
23 ifnot return was made, to ascertain the tax imposed by this statute.
24 Every such taxpayer or supposed taxpayer is hereby directed
25 and required to make available to the said Collector the duly
26 authorized agent or employee thereof the means, facilities and
27 opportunity for the Collector or the duly authorized agent or
28 employee thereof to conduct such examinations and investi-
-29 gations as are hereby authorized. The Collector is hereby
30 authorized to examine any person concerning any payroll expense
31 which was or should have been declared on a return and to this
32 end may order the production of all books, papers and records
33 which the Collector believes may have relevance to the amount
34 of taxable payroll expense under this statute and to order the
35 attendance of all persons, whether as taxpayers, supposed
36 taxpayers or witnesses whom the Collector believes to have any
37 knowledge thereof. The refusal of such examination by any
38 taxpayer shall be deemed a violation of this statute.
39 Notwithstanding any other provisions of law, the Collector is
40 authorized to enter into agreements with the Massachusetts

1 SECTION 10. DUTY OF COLLECTOR
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41 Department of Revenue and the Internal Revenue Service proving
42 for the exchange of information for official purposes of said
43 agencies, and to implement any such agreement through the
44 exchange of information.

1 SECTION 11. INTEREST AND PENALTIES
2 All taxes imposed by this statute and remaining unpaid after
3 delinquency, including any deficiency in payment of taxes, shall
4 bear interest from the date of delinquency at the rate of one
5 percent per month, or fraction thereof, for each month of said
6 delinquency, and the delinquent taxpayer shall be liable for said
7 tax and interest and, in addition thereto, unless the Collector
8 determines that the delinquency is not due to any fault on the part
9 of the taxpayer, the said delinquent taxpayer shall be liable for

10 a late-payment penalty of ten percent of the amount of the
11 underpayment.
12 Every person, including persons exempt from paying tax who
13 has failed to file a return as required by section six of this statute
14 or has failed to respond to a written request for financial infor-
-15 mation as required by section nine, shall be liable to the city or
16 town for a penalty in the amount of $lOO for each tax year either
17 a return or a response to the request for financial information has
18 not been received by the Collector within the prescribed time limit.
19 Said penalty shall be in addition to any other liability that may
20 be imposed under the provisions of this statute.
21 All payments received shall be credited first to penalty, then
22 to interest accrued, and then to tax due.

1 SECTION 12. UNDERPAYMENT OF TAX
2 If any person fails to make a return, the Collector shall make
3 an estimate of the amount of the Taxpayer’s Payroll Expense
4 attributable to the city or town for the period or periods in respect
5 to which the person failed to make a return based upon any infor-
-6 mation which is in the Collector’s possession or may come into
7 the Collector’s possession. Upon the basis of this estimate the
8 Collector shall compute and determine the amount required to
9 be paid to the city or town adding to the sum thus arrived at the

10 late-payment penalty provided for herein, following which the
11 Collector shall prepare and serve personally or by mail a No
12 Return Determination on the taxpayer.
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13 If the failure of any person to file a return is due to fraud or
14 an intent to evade this statute or rules and regulations, a penalty
15 of twenty-five percent of the amount required to be paid by the
16 person, exclusive of penalties, shall be added thereto in addition
17 to the late-payment penalty provided herein.
18 If the Collector is not satisfied with the return or returns of the
19 tax or the amount of tax required to be paid to the city or town
20 by any person, the Collector may, upon the basis of any infor-
-21 mation within the Collector’s possession or that may come into
22 the Collector’s possession compute and determine the amount
23 required to be paid, adding to the sum thus arrived at the late-
-24 payment penalty provided for herein, following which the
25 Collector shall prepare and serve personally or by mail, a
26 Deficiency Determination on the taxpayer.
27 If any part of the deficiency for which a Deficiency Determi-
-28 nation is made is due to fraud or an intent to evade this statute
29 or authorized rules and regulations, a penalty of twenty-five
30 percent ofthe amount of the determination shall be added thereto.
31 With respect to any No Return Determination or Deficiency
32 Determination made hereunder, the Collector may offset
33 overpayments for a period or periods, against underpayments.
34 One or more determinations may be made for one or for more
35 than one period. Every Deficiency Determination shall be served
36 or mailed within three years after the date upon which the tax
37 became delinquent, or within three years after the return is filed,
38 whichever period expires later; provided, however, there shall be
39 no limitation on the time in which a No Return Determination
40 or a Deficiency Determination may be mailed in cases of fraud,
41 intent to evade this statute or authorized rules and regulations or
42 failure to make a return.

I SECTION 13. JEOPARDY ASSESSMENTS
2 If the Collector believes that the collection of any tax or any
3 amount of tax required to be collected and paid to the city or town
4 or of any determination will be jeopardized by delay, the Collector
5 shall thereupon make a determination of the tax or amount of
6 tax required to be collected, noting that fact upon the determi-
-7 nation. The Collector shall give the person against whom the
8 determination is made, written notice thereof in the manner
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9 prescribed in section twelve. The amount so determined is
10 immediately due and payable. Evidence that any person otherwise
11 liable to pay tax pursuant to this statute, intends to discontinue
12 business operations or transfers all or a substantial portion of the
13 business assets, or causes a notice of Bulk Transfer to be
14 published, shall be deemed prima facie evidence that the collection
15 of tax is in jeopardy.
16 If the amount specified in the jeopardy determination is not paid
17 within ten days after service of notice thereon upon the person
18 against whom the determination is made, the assessment becomes
19 final at the expiration of the ten day period unless a petition for
20 redetermination is filed within the ten days; and the delinquency
21 penalty and the interest provided in section eleven shall attach to
22 the amount of the tax or the amount of the tax required to be
23 collected.

1 SECTION 14. OVERPAYMENT OF TAX
2 Whenever the amount of any tax, penalty or interest has been
3 paid more then once or has been erroneously or illegally collected
4 or received by a city or town under this statute, it may be refunded
5 provided a verified claim in writing therefor stating the specific
6 ground upon which said claim is founded, is filed with the
7 Collector within three years from date ofpayment. The claim shall
8 be made on forms provided by the office or department which
9 collected said tax. If the claim is approved by the Collector, the

10 excess amount collected or paid may be refunded or may be
11 credited on any amounts then due and payable from the person
12 from whom it was collected, or by whom paid, and the balance
13 may be refunded to such person, his or her administrators or
14 executors. Any such amounts shall bear interest at the rate of two-
-15 thirds of one percent per month or fraction thereof, and shall be
16 computed from the date of filing of the claim to the date of refund.
17 If the claim for refund is denied, the Collector shall serve notice
18 of such denial upon the taxpayer personally or by mail. The denial
19 of such claim becomes final 30 days after service of notice thereof,
20 unless a Petition for Refund is filed with the Appellate Tax Board
21 prior to expiration of such 30 day period. Petitions for Refund,
22 after having been filed with the Appellate Tax Board, shall be
23 treated in the same manner as Petitions for Redetermination.
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1 SECTION 15. PETITION FOR REDETERMINATION
2 Any person against whom a Deficiency Determination or aNo
3 Return Determination is made under this statute or any person
4 directly interested may petition the Collector for a redetermi-
-5 nation within thirty days after service upon the person of notice
6 thereof. If a Petition for Redetermination is not filed within the
7 thirty day period, the determination becomes final at the
8 expiration of the period. If a Petition for Redetermination is filed
9 within the thirty day period, the Collector shall reconsider the

10 determination and, if the person has so requested in the petition,
11 shall grant the person an oral hearing and shall give the person
12 ten days notice of the time and place of the hearing.
13 The Collector may continue the hearing from time to time as
14 may be necessary. The Collector may decrease or increase the
15 amount of the determination before it becomes final. The order
16 or decision of the Collector upon a Petition for Redetermination
17 becomes final thirty days after service upon the petitioner of notice
18 thereof, unless appeal of such order or decision is filed with the
19 Appellate Tax Board within fifteen days after service of such
20 notice in which case the order or decision of the Collector shall
21 be stayed pending a determination on such appeal by said
22 Appellate Tax Board. All determinations made by the Collector
23 are due and payable at the time they become final except in the
24 case of an appeal to the Appellate Tax Board. If they are not paid
25 when due and payable, a penalty of ten percent of the amount
26 of the determination, exclusive of interest and penalties, shall be
27 added thereto. Any notice relating to redetermination proceedings
28 shall be served personally or by mail.

1 SECTION 16. REVIEW; APPELLATE TAX BOARD
2 The Appellate Tax Board shall review and make its ruling upon
3 any Petition for Redetermination or Petition for Refund,
4 provided that the taxpayer shall have timely filed said petition.
5 As to any question of fact upon which the Collector’s decision
6 was based, including any questions involving apportionment or
7 penalties, the Appellate Tax Board may modify or revoke the
8 decision of the Collector, or it may affirm decision and dismiss
9 the petition.

10 The Board shall prescribe such forms, rules and regulations
11 relating to appeals as it may deem necessary. In the review of the



131994] HOUSE - No. 4266

12 Collector’s decision, the Board shall not be limited to a review
13 of the evidence upon which the Collector made the decision, but
14 may take such evidence and make such investigation as it may
15 deem necessary. It shall serve notice of its ruling personally or
16 by mail, and shall file a copy ofeach such ruling with the Collector
17 with certification thereon of the date and service thereof.

1 SECTION 17. ENFORCEMENT
2 All taxes imposed by this statute together with all interest and
3 penalties, shall be recoverable by the city or town as other debts
4 of like amounts are recoverable. In prosecuting such actions, the
5 Collector shall be entitled to all of the remedies provided in
6 chapter sixty. Any such action shall be commenced within three
7 years from the date any assessment of any additional tax becomes
8 final or within three years from the date the return is filed,
9 whichever period expires the later; provided, however, that there

10 shall be no limitation on the time in which such actions shall be
11 commenced in cases of fraud, intent to evade this statute, or failure
12 to make a return. The Collector may bring an action in the courts
13 of this State, or any other state, or of the District of Columbia,
14 or of the United States and its territories and possessions in the
15 name of the city or town to collect the amount delinquent, together
16 with penalties and interest.
17 Any person or taxpayer who shall refuse to permit the
18 Collector, or the Collector’s duly authorized deputy or agent, to
19 examine his or her books, records or papers, or who shall
20 knowingly make an incomplete, false or fraudulent return or who
21 shall attempt to do anything whatsoever to avoid the full
22 disclosure of the amount of payroll expense, shall be deemed
23 guilty of a misdemeanor and shall be subject to a fine of not more
24 than $5OO or to imprisonment for not more than six months, or
25 to both such fine and imprisonment.

1 SECTION 18. SUCCESSORS AND ASSIGNEES
2 If any person liable for any amount under this ordinance
3 transfers his or her business interest to another person, the
4 transferee and the transferee’s successors or assignees, shall
5 withhold sufficient of the purchase price to satisfy the amounts
6 owing pursuant to this statute until the transferor produces either
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7 a receipt from the Collector showing that all the transferor’s taxes
8 have been paid, or a certificate stating that no amount is due.
9 If the transferee of a business fails to withhold from the purchase

10 price as required, the transferee shall become personally liable for
11 the payment of the amount required to be withheld by the
12 transferee to the extent of the purchase price valued in money.
13 Within thirty days after receiving a written request from the
14 purchaser for a certificate, the Collector shall either issue the
15 certificate that no tax is due, or mail a notice of the amount that
16 must be paid as a condition of issuing the certificate to the
17 purchaser at his or her address, as it appears on the records of
18 the Collector. Failure of the Collector to timely mail the notice
19 will not release the purchaser from the obligation created under
20 this statute, except to extent of penalties and interest in the event
21 that the Collector enforces the purchaser’s obligation in a civil
22 action authorized pursuant to this statute. The time within which
23 the obligation of a successor may be enforced, shall start to run
24 at the time the operator transfers the business, or at the time that
25 the Collector’s determination against the operator becomes final,
26 whichever event occurs the later.
27 No heir, legatee, devisee or distributee of an estate of a deceased
28 person shall be liable as a transferee of the decedent or of the
29 decedent’s estate after the collector’s certificate of release with
30 respect to the decedent’s estate has been filed with the clerk of
31 the probate court.

1 SECTION 19. ADMINISTRATION
2 The Commissioner of Revenue shall approve, modify or
3 disapprove all forms, rules and regulations prescribed by the
4 collector of taxes in the administration and enforcement of this
5 statute.

1 SECTION 20. DISCLOSURE OF RECORDS
2 Any information obtained as a result of any return, investi-
-3 gation, hearing or verification required or authorized by this
4 statute shall be confidential except for official purposes and except
5 in accordance with judicial order. Any person otherwise divulging
6 such information shall, upon conviction thereof, be deemed guilty
7 of misdemeanor and shall be subject to a fine of not more $5OO
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8 or imprisonment for not more than six months or both such fine
9 and imprisonment for each offense.

10 It is a violation of this statute for the Collector, or any other
11 officer or employee of the city or town authorized to obtain tax
12 records under this statute or any person having an administrative
13 duty under this statute to make known in any manner whatever
14 the business affairs, operations or information obtained by an
15 investigation of records or any person visited or examined in the
16 discharge of official duty, or the amount or source of income,
17 profits, losses, expenditures, or any particular thereof, set forth
18 or disclosed in any return or copy thereof or any book containing
19 any abstract or particulars thereof to be seen or examined by any
20 person. Successors, receivers, trustees, executors, administrators,
21 assignees and guarantors, if directly interested, may be given infer-
-22 mation as to the items included in the measures and amount of
23 any unpaid tax or amounts of taxrequired to be collected, interest
24 and penalties.

1 SECTION 21. ADOPTION; LOCAL OPTION
2 This statute shall only take effect in a city or town accepting
3 the provisions of this chapter by a majority vote of the city council
4 with the approval of the mayor, in the case of a city with a plan A,
5 Plan B, or Plan F charter; by a majority vote of the city council,
6 in the case of a city with a Plan C, Plan D, or Plan E charter;
7 by a majority vote of the annual town meeting or a special meeting
8 called for the purpose, in the case of a municipality with a town
9 meeting form of government; or by a majority vote of the town

10 council, in the case of a municipality with a town council form
11 of government.
12 The provisions of this chapter shall take effect on the first day
13 of the calendar quarter following thirty days after such
14 acceptance, or on the first day of such later calendar quarter as
15 the city or town may designate.
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