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HOUSE OF REPRESENTATIVES, May 17, 1994.

The committee on Commerce and Labor, to whom was referred the
petition (accompanied by bill, House, No. 1799) of Susan M. Tracy
and other members of the General Court relative to sexual harassment
education and training in the workplace, reports recommending that
the accompanying bill (House, No. 4913) ought to pass.

For the committee,

DANIEL E. BOSLEY.
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In the Year One Thousand Nine Hundred and Ninety-Four.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 Said Chapter 15 1B is hereby amended by inserting after
2 Section 3 the following section:
3 Section 3A. (a) All employers, employment agencies and labor
4 organizations have an obligation to ensure a workplace free of
5 sexual harassment.
6 (b) Every employer shall:
7 (1) Adopt a policy against sexual harassment which shall
8 include;
9 (A) a statement that sexual harassment in the workplace is

10 unlawful;
11 (B) a statement that it is unlawful to retaliate against an
12 employee for filing a complaint of sexual harassment or for coop-
-13 erating in an investigation for sexual harassment;
14 (C) a description and examples of sexual harassment;
15 (D) a statement of the range of consequences for employees
16 who commit sexual harassment;
17 (E) a description of the process for filing internal complaints
18 about sexual harassment and the names, work addresses and tele-

-19 phone numbers of the person or persons to whom complaints
20 should be made; and
21 (F) the complaint process of the appropriate state and federal
22 employment discrimination enforcement agencies, and directions
23 as to how to contact such agencies.
24 (2) Provide annually to all employees an individual written
25 copy of the employer’s policy against sexual harassment.
26 (c) Employers shall provide individual copies of their written
27 policies to current employees, within six months of passage and to
28 new employees upon their being hired. Employers who have pro-
-29 vided individual written notice to all employees within the
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30 twelve months prior to January first, nineteen hundred and ninety-
-31 four, shall be exempt from having to provide an additional notice
32 during the nineteen hundred and ninety-four calendar year.
33 (d) The Massachusetts Commission Against Discrimination
34 (MCAD) shall prepare and provide to employers subject to this
35 section a model policy and a model poster consistent with federal
36 and state statutes and regulations, which may be used by

employers for the purposes of this section.
38 (e) A claim that an individual did not receive the information
39 required to be provided by this section shall not, in and of itself,
40 result in the automatic liability of any employer to any current or
41 former employee or applicant in any action alleging sexual
42 harassment. An employer’s compliance with the notice require-
-43 ments of this section does not, in and of itself, insulate the
44 employer from liability for sexual harassment of any current or
45 former employee or applicant.
46 (f) Employers and labor organizations are encouraged to con-
-47 duct an education and training program for all current employees
48 and members, and for all new employees and members, and for all
49 new employees and members thereafter within one year of com-
-50 mencement of employment, that includes at a minimum all the
51 information outlined in this section. Employers are encouraged to
52 conduct additional training for current supervisory and managerial
53 employees and members on or before December thirty-first, nine-
-54 teen hundred and ninety-four and for new supervisory and
55 managerial employees and members within one year of com-
-56 mencement of employment or membership, which should include
57 at a minimum the information outlined in subsection (b) of this
58 section and the specific responsibilities of supervisory and
59 managerial employees and the methods that these employees
60 should take to ensure immediate and appropriate corrective action
61 in addressing sexual harassment complaints. Employers, labor
62 organizations and appropriate state agencies are encouraged to
63 cooperate in making this training available.
64 (g) The term “employer”, as used in this section, shall not
65 include employers with fourteen or less employees prior to
66 July 1, 1995.




