
HOUSE 362

By Mr. Miceli of Wilmington (by request), of William H. Shaugh-
nessy relative to the admission of evidence of convictions of crimes to
affect the credibility of a witness. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty.

An Act relative to the admission into evidence of convictions of
CHIMES TO AFFECT THE CREDIBILITY OF A WITNESS.

Be it enacted by the Senate and House ofRepresentatives in Genera!
Court assembled and by the authority of the same, as follows:

1 Chapter 233 of the General Laws is hereby amended by striking
2 out section 21, as most recently amended by chapter 502 of the acts
3 of 1974, and inserting in place thereof the following section:
4 Section 21. For the purpose of attacking the credibility of a
5 witness, evidence that he has been convicted of a crime may be
6 elicited from him or established by public record during cross-ex-
-7 amination but only if the crime (I) was punishable by death or
8 imprisonment in excess of one year under the law under which he
9 was convicted, and thecourt determines that the probative value of

10 admitting this evidence outweighs its prejudicial effect to the de-
-11 fendant. or (2) involved dishonesty or false statement, regardless of
12 the punishment.
13 Evidence of a conviction under this section shall not be admissi-
-14 ble if a period of more than ten years has elapsed since the date of
15 the conviction or of the release of the witness from the confinement
16 imposed for that conviction, whichever is the later date, unless the
17 court determines, in the interests of justice, that the probative value
18 of the conviction supported by specific facts and circumstances
19 substantially outweighs its prejudicial effect, provided, however,
20 evidence of a conviction more than 10 years old as calculated
21 herein, is not admissible unless the proponent gives to the adverse
22 party sufficient advance written notice of intent to use such evi-
-23 dence to provide the adverse party with a fair opportunity to
24 contest the use of such evidence.
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25 Evidence of a conviction shall not be admissible under section if
26 (I) the conviction has been the subject of a pardon orcommutation
27 of the person convicted, and that person has not been convicted of
28 a subsequent crime which was punishable by death or imprison-
-29 ment in excess of one year, or (2) the conviction has been the
30 subject of a pardon or commutation of innocence.
31 Evidence of juvenile adjudications is not admissible under this
32 section, provided, however, the court may, in a criminal case allow
33 evidence of a juvenile adjudication of a witness other than the
34 accused if conviction of the offense would be admissible to attack
35 the credibility of an adult and the court determines that admission
36 in evidence is necessary for a fair determination of the issue of guilt
37 or innocence.
38 The pendency of an appeal therefrom does not render evidence
39 of a conviction inadmissible, provided, however, evidence of the
40 pendency of an appeal is admissible.
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