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By Mr. Benson of Leverett, petition of Salvatore Di Masi, Arthur M.

Khoury, William B. Benson and others for legislation to require cer-
tain disclosures by brokers in the conduct of the sale of residential real
estate, so-called. Government Regulations.

* In the Year One Thousand Nine Hundred and Eighty.

An Act requiring certain disclosure by brokers in the conduct
OF THE SALE OF RESIDENTIAL REAL ESTATE, SO-CALLED.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 Chapter 112 of the General Laws is hereby amended by inserting
2 after section 87AAA the following section:
3 Section 87AAA 1/!, (a) Prior to the execution by a purchaser or
4 seller of any offer to purchase or document which results, or is
5 intended to result, in the sale, exchange or purchase of residential
6 real estate situated within the commonwealth consisting of not
7 more than four apartment units, the real estate broker or real
8 estate salesperson, hereinafter referred to as broker or salesperson.
9 shall furnish to the parties a written or printed statement not

10 included in or appended to any other document, agreement or
11 contract, which is clear and understandable to individuals of aver-
-12 age intelligence and education and applicable to the type of real
13 estate transaction contemplated by the purchaser or seller and
14 which shall contain the following information:
15 1. That the broker or salesperson acts as agent for the sellerand

AI6 will be compensated by such seller or other named party for
17 services rendered in connection with the sale of the real estate;
18 2. That the interests of the purchaser, the broker or salesperson
19 and the seller may not always be the same.
20 3. That a duly executed offer, usually known as an offer to
21 purchase, offer to buy, earnest money agreement or binder and a
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22 purchase and sale agreement for the sale of real estate, mayconsti-
-23 tute a legally binding and enforceable contract, and the purchaser
24 and seller are obligated to its terms.
25 4. That a purchaser or seller should consider retaining the serv-
-26 ices of an attorney of his own selection to represent his interest,
27 including the giving of legal advice upon the effect and conse-
-28 quence of the terms of contracts or agreements prior to the execu-
-29 tion thereof.
30 (b) Such a statement shall not be necessary if the offer, offer t<||
31 purchase, offer to buy, earnest money agreement, binder, purchase
32 and sale agreement, or other document intended to result in the
33 sale, exchange or purchase of residential real estate within the £

34 commonwealth consisting of not more than four apartments, con-
-35 tains the same information as (a) I-4 and is printed in 12 point bold
36 type at the top of page one of the document.
37 This information shall be separated from the text of the docu-
-38 ment by at least two inches.
39 The failure ofany broker or salesperson to comply with either(a)
40 or (b) of this section shall give to the purchaser a right to rescind
41 any contract made in connection with the transaction for a period
42 of three business days from the date of execution of said contract,
43 and upon any such rescission, any and all deposits or other monies
44 paid by the purchaser to the broker or salesperson or other parties
45 shall be fully refunded to the purchaser.
46 Any language oral or written, which attempts to waive the
47 provisions of this section is deemed to be contrary to public policy
48 and shall be null and void. C
49 Nothing contained in this section shall be construed to permit
50 brokers or salespersons to engage in activities which are proscribed
51 by sections forty-six and forty-six Aof chapter two hundred
52 twenty-one.


