
HOUSE No. 4185
By Mr. Galvin ofBoston, petition of Newman Flanagan and William

F. Galvin relative to the powers of justices in the Trial Court to grant
immunity to witnesses. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty.

An Act expanding the authority of a justice of the trial court
TO grant immunity to a witness in a criminal trial.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 SECTION 1. Chapter 233 of the General Laws is hereby amend-
-2 ed by striking out section 20F, as most recently amended by
3 Chapter 408 of the Acts of 1970, and inserting in place thereof the
4 following section:
5 A justice of the Trial Court may, at the request of the attorney
6 general or a district attorney, issue an order granting immunity to a
7 person who is called upon to answer questions or produce evidence
8 while under oath in a criminal proceeding involving an offense
9 listed in section twenty D, in that court, if such person refuses to

10 testify or produce such evidence on the ground that the testimony
11 or evidence required of him may tend to incriminate him or subject
12 him to a penalty or a forfeiture. Prior to issuing an order granting
13 immunity the justice shall set a time for hearing and order the
14 person to appear before the court and show cause, if any, why the
15 question should not be answered or the evidence produced, and the
16 justice shall order the question answered or the evidence produced
17 unless he finds that to do so would be clearly contrary to the public
|g interest, or could subject the person to a criminal prosecution in
19 another jurisdiction, and that person shall comply with the order.
20 After complying, and if, but for this section, he would have been
21 privileged to withhold the answer given or the evidence produced
22 by him, the person shall not be prosecuted or subjected to penalty
23 or forfeiture for or on account ofany fact or act concerning which.
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24 in accordance with the order, he was required to answer or produce
25 evidence. But he may nevertheless be prosecuted or subjected to
26 penalty or forfeiture for any perjury, false swearing or contempt
27 committed in answering, or failing to answer, or in producing, or
28 failing to produce, evidence in accordance with the order.

1 SECTION 2. Section 20D of Chapter 233, of the General Laws,
2 as most recently amended by Chapter 408 of the Acts of 1970, is
3 hereby amended by striking out in line one, the words “A witness
4 called to testify before a grand jury may, in the manner provided in
5 section twenty E,” and inserting in place thereof the following: “A
6 witness called to testify in any criminal proceeding or in any
7 investigation or proceeding before a grand jury may, in the manner
8 provided in sections Twenty E and F,”
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