
HOUSE No. 4453
By Mr. White of Boston, petition of W. Paul White and other

members of the House that the Department of Public Health be
authorized to expend funds to prevent the abandonment ofresidential
housing. Urban Affairs.

tKfjc Commontoealtf) of ifflafisiarinitfctttf

In the Year One Thousand Nine Hundred and Eighty.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

An Act to provide funds toprevent the abandonment of residen-

tial HOUSING.

1 SECTION 1. The Department ofPublic Health is hereby author-
-2 ized to expend a sum not exceeding twenty-five million dollars for
3 the purpose of providing funding to owners and receivers of resi-
-4 dential real property appointed pursuant to chapter one hundred
5 eleven of the General Laws for state financial assistance in theforms
6 of grants and/or loans to correct violations of the state sanitary
7 code which may seriously endanger or materially impair the health
8 and safety or well-being of an occupant or the public. Such grants
9 and/or loans shall be paid by the Commonwealth upon approval

10 and certification by said department to the state comptroller pro-
-11 vided, that the amount expended pursuant to this paragraph dur-
-12 ing any one fiscal year shall not exceed five million dollars.
13 Any fund received as reimbursements for amounts paid out

14 under this section shall be made available in addition to that
15 $5,000,000 for such purposes immediately.
15 The department shall promulgate regulations and guidelines to

17 insure that the most efficient use of such funds is made. Such
18 regulations and/or guidelines shall be subject to the procedural
19 and legislative approval requirements of chapter thirty-A of the
20 General Laws.
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21 Such regulations and guidelines shall provide a preference for
22 expenditures which may be used in conjunction with funds from
23 other public or private sources and shall set standards for eligibility
24 which will give priority to those structures where immediate use of
25 funds for repair will prevent deterioration leading to amendment.

1 SECTION 2. Chapter 111 of the General Laws is hereby amend-
-2 ed by inserting after section 127 N the following three new sections:
3 Section 1270. If, in any action brought pursuant to this chapter
4 or section fourteen of chapter one hundred eighty-six or chapter
5 two hundred and thirty-nine wherein a defense is found to exist
6 under section eight Aofsaid Chapter, the Court, on its own motion
7 or on motion of any party, finds that the owner of residential
8 premises not covered by section one hundred twenty-seven is
9 unwilling or unable for financial or any other reason to perform

10 any act which is necessary to remedy violations of the state sanitary
I l code which may seriously endanger or materially impair the health
12 and safety or well-being of an occupant or the public, and if the
13 Court further funds that there is no person otherwise available as
14 defined in section one hundred twenty seven Nor as designated by
15 any other section of this chapter to make the necessary repairs, the
16 Court further finds that there is no person otherwise available as
17 the property if the Court determines that the repairs necessary to
18 bring the property into compliance with all applicable state and
19 local health, sanitary, and building codes can be completed within

20 a reasonable time and with a reasonable expenditure of depart-
-21 ment funds. A person acting as receiver under this section for the
22 property shall post any bond deemed necessary by the court.
23 The receiver shall bring the property into compliance with all
24 applicable state and local health, sanitary, and building codes
25 within a reasonable time. The receiver shall, within fourteen days,
26 or shorter time as the Court may determine, file with the court a
27 schedule of repairs and estimated cost of making such repairs. The
28 receiver shall seek out and apply for any and all city, state, or
29 federal funds available to assist in making repairs. The receiver
3() shall file with the court a report indicating any additional funds
31 which should be released pursuant to this section in order to
32 complete the necessary repair work. The receiver is also authorized
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33 to and shall, where appropriate, apply for tax abatements which
34 may be available to a private owner of residential premises. The
35 receiver shall file a report with the court every thirty days specify-
-36 ing what repairs have been made, what monies have been collected
37 and disbursed and what repairs need to be made. A copy of this
38 report shall be served on the owner, any other person joined under
39 this section, and any mortgagee of record.
40 The receiver shall have the authority to collect all rents and
41 profits of the property and to use such funds and any other funds
42 received from pubic or private sources to bring the property into
43 compliance with minimum standards of fitness for human habita-
-44 tion. The receiver shall make such payment as is necessary to
45 maintain any outstanding mortgage on the property and to pay any
46 and all local property taxes outstanding or as they may become
47 due. The receiver shall rent residential and commercial units in the
48 property, and the receiver shall, under certain circumstances set
49 forth below, have authority to sell the property.
50 Any commercial tenant shallpay the contract rent existing at the
51 time of the appointment of the receiver. Any residential tenant of
52 the proprty shall pay the fair value of the premises in its unrepaired
53 condition to the receiver until repairs are completed. This obliga-
-54 tion shall exist notwithstanding other provisions of the general
55 laws. The receiver shall have a continuing duty to determine the
56 fair market value of the premises, which must be less than the
57 existing contract rent, until the repairs are completed. Any residen-
-58 tial tenant may request the court to review a receiver’s determina-
-59 tion of the fair rental value of the premises. Upon motion filed by a
60 tenant making such request, the Court shall hold an evidentiary
61 hearing to determine the amount to be paid, which amount must be
62 less than the contract rent which existed at the commencement of
63 the receivership.
64 After repairs have been completed and a unit has been certified
65 as standard under this section the receiver shall rent the premises
66 until such time as the property is sold at the contract rent which
67 existed at the commencement of the receivership. Any rental in-
-68 crease during the five year period following completion of the
69 repairs may only be based upon actual cost increases or upon the
70 Consumer Price Index, whichever is lower. The amount of increase
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7 1 shall be determined by the local agency supervising the program. In
72 calculating theactual cost increases for purposes of this paragraph,
73 increases in taxes and utilities shall not be included. Such increases
74 in taxes or utilities, which are being paid for by the receiver or
75 landlord, may be passed on directly to the tenant.
76 The landlord or receiver shall apply for or cooperate with any
77 tenant who applies and is eligible for, a subsidy pursuant to the
78 federal Section 8 rental assistance, the Massachusetts 707 rental
79 assistance program or the municipality’s Community Develop-
-80 ment Block Grant Funds.
81 It is the policy of this section to avoid displacement of the
82 existing tenants. Any tenant living in a unit within a building
83 affected under this act shall be permitted to remain in possession of
84 his unit while repairs are being made unless the receiver determines
85 that it is necessary to move a tenant to make repairs.
86 If the receiver determines that it is necessary to move a tenant to
87 make repairs, the receiver shall pay moving expenses and provide
88 temporary alternative housing at the monthly rental not to exceed
89 the tenant’s contract rent at the time the receiver is appointed. If
90 eligible, the tenant shall be given priority with the local housing
91 authority for temporary occupancy in an appropriate public hous-
-92 ing or Section 8 unit; if none is available, alternate shelter shall be
93 provided by the receiver or landlord. The receiver shall permit the
94 tenant to return to his original unit as soon as repairs have been
95 sufficiently completed to allow re-occupancy.
95 In the event the tenant is permitted to remain while repairs are
97 undertaken, his tenancy shall continue.
98 The receiver shall have the authority to seek evictions of tenants
99 of the property only for non-payment of the rent in the amount
100 required by this section or for any other good cause. Uponcomple-
-101 tion of repairs, the receiver shall request that the property in
102 question be inspected by the relevant code inspection and enforce-
-103 ment agencies. When the receiver has been notified by the relevant
104 agencies that the building is in compliance with relevant codes, the
105 receiver shall notify the Court, any and all persons joined in this
106 action, and any mortgagee of record that such notification of
107 compliance has been received. The receiver shall make a demand
108 upon the owner and any person so joined for total reimbursement
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for any and all monies expended by the receiver where such expend-
itures have not been made from income collected from the prop-
erty pursuant to the sections above to restore theproperty, provide
alternative housing for existing tenants, pay taxes, and mortgage
obligations. If the owner or any person so joined fails to compen-
sate the department or to enter into an agreement to compensate
the department within a reasonable amount of time, the receiver
shall request permission for the court to sell the property. The
Court shall hold a hearing to determine whether or not the owner
and any person so joined has failed to make compensation within a
reasonable amount of time. If the court so finds, the court shall give
the receiver the authority to sell the property.

109
110
11l
112
113
114
115
116
117
118
119
120

If the receiver is authorized to sell the property, the receiver shall
sell it at a price which is consistent with the fair market price for the
property. The property may not be sold to any person employed by
or in association or partnership with any person who may be liable
under this chapter or to any trust, partnership, or corporation of
which any pefson liable under this section is a member or from
which he derives any benefit. Any proceeds from the sale shall be
distributed in the following order of priority;

121
122
123
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125
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128

To the department to compensate for all expenditures including
but not limited to repairs, taxes, mortgage payments, administra-
tive fees and attorney’s fees pursuant to this section;

129
130
131

To any and all persons having claims under this section, for the
period during which the receiver was in control;

132
133

To any and all mortgagees of record;134
To an escrow fund for all foreseeable outstanding liabilities;135
Fines;136
To the owner.137
If the proceeds are such that compensation to the department

cannot be made, or outstanding claims or mortgages satisfied, the
receiver shall bring an independent action against the owner and
any person joined pursuant to this section for the difference. The
owner or owners of the property shall reimburse the department
for any and all expenditures made by the receiver pursuant to this
section to maintain or repair the property, to pay any outstanding
taxes, and to meet mortgage obligations of the property. The
owner and any person joined under this section shall be jointly and

138
139
140
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144
145
146
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severally liablefor any action as it relates to the property during the
term of the receivership.

147
148

Section 127P. If, in an action brought pursuant to this chapter
or section fourteen of chapter one hundred and eighty-six or
chapter two hundred and thirty-nine wherein a defense is found to
exist under section eight A of said chapter, the Court, finds that the
owner of owner-occupied residential premises of two, three, or
four units is unable for financial reasons to remedy violations of
the state sanitary code which may materially endanger or seriously
impair the health and safety or well-being of an occupant or the
public, and if the Court finds that there is no person otherwise
available as provided for by any section of this Chapter, to make
the necessary repairs the court shall order the owner to apply to the
Commissioner within five days to receive financial assistance pur-
suant to this section to correct outstanding violations.

149
150
151
152
153
154
155
156
157
158
159
160
161

The commissioner shall approve or disapprove the application
within five days of receipt of the application. The owner shall
inform the court and all parties to theaction that the commissioner
has either approved or disapproved the owner’s application for
assistance. If the Commission has disapproved the application, the
Commissioner will file a statement setting forth the basis for
disapproval. If thecommissioner has approved the application, the
owner shall within fourteen.days file with the Court and all parties
a proposed work plan detailing whatrepairs are to be made and the
estimated cost of making such repairs. The commissioner may
provide eligible owners with assistance in preparing this work plan.
The court shall hold a hearing to determine the appropriateness of
the proposed work plan. If the court determines that the plan is
appropriate, the court shall order that the repairs be completed
within a specified time. The owner shall file a report of work
completed with the Court every thirty days in a shorter period of
time as the Court may deem necessary.

162
163
164
165
166
167
168
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173
174
175
176
177
178

Any commercial tenant shall pay the contract rent existing at the
time the action commenced. Any residential tenant of the property
shall pay the fair value of the premises in its unrepaired condition
to the owner until repairs are completed. This obligation shall exist
notwithstanding other provisions of the general laws. The court
shall determine the fair market value of the premises until the

179
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185 repairs are completed. Any party may petition the court to redeter-
mine the fair rental value of the premises. The court shall make
such redetermination after an evidentiary hearing.

186
187

The fair value as determined by the court pursuant to this section
shall be less than the contract rent which existed at the time the
court ordered the owner to apply for assistance pursuant to this
section.

188
189
190
191

Any rental increase during the five year period following com-
pletion of the repairs may only be based uponactual cost increases
or upon the Consumer Price Index, whichever is lower. The
amount of increase shall be determined by the local agency super-
vising the program. In calculating the actual cost increases for
purposes of this paragraph, increases in taxes and utilities shall not
be included. Such increases in taxes or utilities, which are being
paid by the landlord may be passed on directly to the tenant.

192
193
194
195
196
197
198
199

The landlord shall apply or cooperate with any tenant who
applies and is eligible for a subsidy pursuant to the federal Section
8 rental assistance, the Massachusetts 707 rental assistance pro-
gram or the municipalities’ Community Development Block Grant
Funds.

200
201
202
203
204

It is the policy of this Section to avoid displacement of the
existing tenants. Any tenant living in a unit within a building
affected under this Act must be permitted to remain in the existing
structure while repairs are being done unless the owner determines
that it is necessary to move a tenant to make repairs.

205
206
207
208
209

If the owner determines that it is necessary to move a tenant to
make repairs, the owner shallprovide moving costs and temporary
alternative housing at the monthly rental not toexceed the tenant’s
contract rent at the time the court ordered the owner to apply for
assistance.

210
211
212
213
214

If eligible, the tenant shall be given priority with the local hous-
ing authority for an appropriate public housing unit or Section 8
unit temporarily; if none is available, alternate shelter shall be
provided by the landlord.

215
216
217
218

The owner shall permit the tenant to return to his original unit
within a reasonable time period. In the event the tenant is permit-
ted to remain while repairs are undertaken, his tenancy shall
continue. An owner receiving funds for repairs from the depart-
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ment under this chapter may evict a tenant only for nonpayment of
rent as defined in this section or for other good cause.

Upon completion of the repairs the owner shall obtain certifica-
tion of compliance with the state sanitary code from the relevant
enforcement agency and notify the Court and all parties and
mortgagees of record of compliance. The Court shall hold a hear-
ing as to the amount of money provided to the owner, and upon a
determination by the court of the amount owed, the owner shall
enter into an agreement with the Department which shall be ap-
proved by the court to repay said amount over a reasonable period
of time not to exceed ten years.

223
224
225
226
227
228
229
230
231
232
233
234 Any money provided by the Department pursuant to this section

shall constitute a debt of the owner and any successor in interest
and failure to repay said debt or to comply with any agreement
entered into with the department shall constitute a lien upon the
property. The commissioner shall bring an action against the
owner or his successor in interest to collect the amount so owed.

235
236
237
238
239

If the owner refuses or fails to complete repairs required under
this chapter, a receiver may be appointed pursuant to the provision
of section one hundred twenty-seven O.

240
241
242

Section 127Q. If, following an inspection conducted by the state
or local board of health, or code enforcement agency in which
violations of the state sanitary code which may materially en-
danger or seriously impair the health and safety or well-being of an
occupant or the public are found, the owner does not remedy said
violations within the time period prescribed in Article II of the
State Sanitary Code, the local or state Board of Health or code
enforcement agency or the occupant of the subject premises may
apply to the Commissioner for financial assistance to remedy the
conditions. The Commissioner shall approve or disapprove the
application within 5 days of receipt. If the Commissioner deter-
mines that the subject property is appropriate for financial assist-
ance under this section, the Commissioner shall petition the Dis-
trict or Superior Court in the judicial in which the property is
located for appointment ol himsell or his designee as receiver for
the property.

243
244
245
246
247
248
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253
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258

The Court shall appoint the Commissioner as receiver of the
property unless the Court determines that there is a substantiallikelihood that the owner will remedy all violations on the subject

259
260
261
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262 property on a schedule as determined by the Court, not to exceed
263 thirty days, in which event the Court will order the owner to make

repairs pursuant to the schedule. If the owner fails to make the264
265 repairs as ordered, the Court shall forthwith appoint the Commis-
-266 sioner or his designee as receiver for the property. The receiver so
265

267 appointed shall have the same powers and responsibilities as set
268 forth in Section 1270.








