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HOUSE OF REPRESENTATIVES March 3, 1980.

The committee on Ways and Means, to whom was referred the Bill
amending the abandoned property law (House, No. 262), reports that
the same ought to pass with an amendment substituting therefor the
accompanying bill (House, No. 5989).

For the committee,

JOHN J. FINNEGAN.
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In the Year One Thousand Nine Hundred and Eighty.

An Act amending the abandoned property law

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 SECTION I. Section I (b) of chapter 200 A of the General Laws,
2 as appearing in section I of chapter 111 of the acts of 1975, is
3 hereby amended by striking out, in Hne 3, the word “ten” and
4 inserting in place thereof the word: seven.

1 SECTION 2. Said Chapter 200 A is hereby further amended by
2 inserting after section I the following section:
3 Section lA. Intangible Personal Property; Conditions for
4 Abandonment.
5 Unless otherwise provided by statute of this commonwealth,
6 instangible personal property is presumed abandoned under this
7 chapter if the conditions for presumption of abandonment stated
8 in section 3,4, 5, SA, 58, 6A, and 6B exist, and if:—
9 (a) The last known address of the apparent owner is in this

10 commonwealth as shown on the records of the person in possession
11 of property subject to this chapter.
12 (b) No address of theapparent owner appears on the records of
13 the person in possession of the property subject to this chapter; and
14 (1) The last known address of the apparent owner is in this
15 commonwealth; or
16 (2) The person in posession ofproperty subject to this chapter is
17 domiciled in this commonwealth and has not previously paid the
18 property to the state ol the last known address of the apparent
19 owner; or

20 (3) The holder is a government or governmental subdivision or
21 agency of ihis commonwealth and has not previously paid the
22 property to the state of the last known address of the apparent
23 owner.
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24 (c) The list known address, as shown on the records of the
25 person in possession of property subject to this chapter is in a state
26 that does not provide by law for the escheat or custodial taking of
27 such property and the person in possession of property subject to
28 this chapter is (1) domiciled in this commonwealth or (2) a govern-
-29 ment or governmental subdivision or agency of this
30 commonwealth.
31 (d) The last known address, as shown on the records of the
32 person in possession of property subject to this section, of the
33 apparent owner is in a foreign nation and the person in possession
34 of property subject to this section is (1) domiciled in this common-
-35 wealth or (2) government or governmental subdivision or agency
36 of this commonwealth.

1 SECTION 3. Section 2(a) of said chapter 200A, as appearing in
2 section 1 of chapter 608 of the acts of 1975, is hereby amended by
3 striking out, in line 3, the word “ten” and inserting in place thereof
4 the word: seven.

1 SECTION 4. Section 2(b) of said chapter 200A, as soappearing,
2 is hereby amended by striking out, in lines I and 3, the word “ten”
3 where it appears and inserting in place thereof the words:
4 “seven” in each instance.

1 SECTION 5. Section 3of said chapter 200A, as appearing in
2 section 2 of chapter 608 of the acts of 1975, is hereby amended by
3 striking the word “ten” as so inserted and inserting in place thereof
4 the word; seven.

1 SECTION 6. Said Chapter 200 A is hereby further amended by
2 striking out section 4 and inserting in place thereof the following
3 section:
4 Section 4. Subject to section I A any deposit of property made to
5 secure payment for services rendered or to be rendered, or to
6 guarantee the performance of service or duties, or to protect
7 against damage or harm, and the increments thereof, shall be
8 presumed abandoned, unless claimed by the person entitled
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9 thereto within seven years after the occurrence of the event that
|() would obligate the holder or depository to return it or its
I | equivalent.

1 SECTION 7. Said Chapter 200 A is hereby further amended by
2 striking out section 5, and inserting in place thereof the following
3 section:—
4 Except as provided in Section 6A subject to Section I A all
5 intangible personal property including but not limited to all certifi-
-6 cates of ownership, dividends, stocks, bonds, money, drafts and
7 claims for money and credits, including gift certificates and the
8 increments of any of them, except deposits and the increments
9 thereon referred to in Section 3 and Section 4 that are held or
10 owing in this commonwealth in the ordinary course of the person’s
11 business, including all such property held by any fiduciary shall be
12 presumed abandoned unless claimed by the beneficiary or person
13 entitled thereto within seven years after the date prescribed for
14 payment or delivery. Any dividend, distribution, interest, accrual,
15 or payment on principal declared, set aside, accumulated, provided
16 for or owed with respect to property presumed abandoned under
17 the foregoing provisions of this section itself be presumed
18 abandoned.

1 SECTION 8. Said Chapter 200 A is hereby further amended by
2 inserting after section 5 the following section:
3 Section SA. (a) Subject to Section IA, funds held or owing by a
4 life insurance corporation under any life or endowment insurance
5 policy or annuity contract which has matured or terminated are
6 presumed abandoned if unclaimed and unpaid for more than seven
7 years after the funds became due and payable as established from
8 the records of the corporation.
9 (b) If a person other than the insured or annuitant is entitled to

10 the funds and no address of such person is known to the corpora-
-11 tion or if it is not definite and certain from the records of the
12 corporation what person is entitled to the funds, it is presumed that
13 the last known address of the person entitled to the funds is the
14 same as the last known address of the insured or annuitant accord-
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15 ing to the records of the corporation. This presumption is a pre-
-16 sumption affecting the burden of proof.
17 (c) A life insurance policy not matured by actual proof of the
18 death of the insured according to the records of the corporation is
19 deemed to be matured and the proceeds due and payable if:
20 (1) The insured has attained, or would have attained if he were
21 living, the limiting age under the mortality table on which the
22 reserve is based;
23 (2) The policy was in force at the time the insured attained, or
24 would have attained, the limiting age specified in paragraph (1)
25 and; —

26 (3) Neither the insured nor any other person appearing to have
27 an interest in the policy has, within the preceding seven years,
28 according to the records ofthe corporation (i) assigned, readjusted,
29 or paid premiums on the policy, (ii) subjected the policy to loan, or
30 (hi) corresponded in writing with the Life Insurance Corporation
31 concerning the policy.
32 (d) Any funds otherwise payable according to the records of the
33 corporation are deemed due and payable although the policy or
34 contract has not been surrendered as required.
35 Section 58. Undistributed dividends and distributions of busi-
-36 ness associations.
37 (a) Subject to Section IA, any dividend, profit, distribution,
38 interest, payment on principal, or other sum held or owing by a
39 business association for or to its shareholder, certificate holder,
40 member, bondholder, or other security holder, or a participating
41 patron of a cooperative, who has not claimed it, or corresponded in
42 writing with the business association concerning it, or otherwise
43 indicated an interest as evidenced by a memorandum or other
44 record on file with the association within seven years after the date
45 prescribed for payment or delivery is presumed abandoned.
46 (d) Subject to Section IA, any intangible interest in a business
47 association, as evidenced by the stock records or membership
48 records of the association is presumed abandoned if(1) the interest
49 in the association is owned by a person who for more than seven
50 years has neither claimed a dividend or other sum referred to in
51 subsection (a) nor corresponded in writing with the association or
52 otherwise indicated an interest as evidenced by a memorandum or



(March6 HOUSE - No. 5989

53 other record on file with the association and (2) the association
54 does not know the location of the owner at the end of such
55 seven-year period. With respect to such interest the business associ-
-56 ation shall be deemed the holder.
57 (c) Subject to Section lA, any dividends or other distributions
58 held for or owing to a person at the time the stock or other security
59 to which they attach are presumed abandoned also shall be pre-
-60 sumed abandoned as of the same time.
61 (d) For the purposes of subsection (a) and (b) of this section a
62 record of the sending of an Internal Revenue Service Form 1099, or
63 its equivalent, to the persons enumerated in those subsections and
64 a record of its not being returned by the United States Postal
65 Service or its successor, shall be an indication of interest.

1 SECTION 9. Section 6of said chapter 200A, as appearing in
2 section 5 of chapter 608 of the acts of 1975, is hereby amended by
3 striking out the word “ten” as so inserted and inserting in place
4 thereof the word: seven.

1 SECTION 10. Said Chapter 200 A is hereby further amended by
2 striking out section 6A and inserting in place thereof the following
3 section:
4 Section 6A. All property distributable in the course of a volun-
-5 tary or involuntary dissolution or liquidation of a person that
6 remains unclaimed by the person entitled thereto, within one year
7 after the date of final distribution or liquidation, shall be presumed
8 abandoned. This section applies to all tangible personal property
9 located in this state and subject to section 1A to all intangible

10 personal property.

1 SECTION 11. Said Chapter 200 A is hereby further amended by
2 striking out section 6B and inserting in place thereof the following
3 section: —

4 Section 68. (a) Subject to section 1A and subsection (b) below,
5 any sum payable on a certified check, draft, cashier’s check, treas-
-6 urer’s check, registered check, money order, traveler’s check, or
7 other similar written instrument (other than a third party bank
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8 check) on which a person is directly liable shall be presumed
9 abandoned under this section if it has been outstanding for more

10 than seven years from the date it was payable, or from the date of
11 its issuance if payable on demand, or in the case of travelers checks,
12 has been oustanding for more than fifteen years from the date of its
13 issuance, unless the owner has within seven years, or within fifteen
14 years in the case of travelers checks, corresponded in writing with
15 the person concerning it, or otherwise indicated an interest as
16 evidenced by a memorandum on file with the person.
17 For the purpose of this chapter, a new person is directly liable if
18 it is the actual holder of the fund representing the face amount of
19 any such instrument at the time of presumed abandonment
20 hereunder.
21 (b) Any sum payable on a money order, travelers check, certified
22 check, draft, cashiers check, treasurer’s check, or other similar
23 written instrument (other than a third-party bank check) on which
24 a person is directly liable is presumed abandoned if: —

25 (I) The books and records of such person show that such money
26 order, certified check, registered check, draft, cashiers check, treas-
-27 urer’s check, travelers check, or similar written instrument was
28 purchased in this state;
29 (2) The person has its principal place ofbusiness in this state and
30 its books and records do not show the state in which such certified
31 check, draft, cashiers check, treasurer’s check, money order, travel-
-32 ers check, or similar written instrument was purchased or;

33 (3) The person has its principal place of business in this state, its
34 books and records show the state in which such certified check,
35 registered check, draft, cashiers check, treasurer’s check, money
36 order, travelers check, or similar written instrument was pur-
-37 chased, and the laws of the state of purchase do not provide for the
38 escheat or custodial taking of the sum payable on such instrument.
39 (c) Notwithstanding the provisions of subsection (b) this section
40 applies to sums payable on certified checks, drafts, cashiers checks,
41 treasurer’s checks, money orders, travelers checks, registered
42 checks and similar written instruments deemed abandoned on or
43 after February I, 1965, except to the extent that such sums have
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44 been paid over to a state prior to January 1, 1974. For the purposes
45 of this subdivision, the words “deemed abandoned” have the same
46 meaning as those words have as used in Section 604 of the Public
47 Law Number 93-495 (October 28,1974), 88th Statutes at Large
48 1500.
49 (d) Sums payable on certified checks, drafts, cashiers checks,
50 treasurer’s checks, money orders, travelers checks, and similar
51 written instruments deemed abandoned prior to February 1, 1965,
52 shall be reportable pursuant to subsection (a) above.

1 SECTION 12. Said chapter 200 A is hereby further amended by
2 inserting after section 6B the following section:
5 Section 6C. (a) Any person that sells in this commonwealth
4 certified checks, drafts, cashiers checks, treasurer’s checks, regis-
-5 tered checks, travelers checks, money orders, or other similar
6 written instruments (other than third-party bank checks) on which
7 such person is directly liable, or that provides such certified checks,
8 drafts, cashiers checks, treasurer’s checks, registered checks,
9 travelers checks, money orders, or similar written instruments to
10 others, for sale in this commonwealth shall maintain a record
11 indicating those travelers checks, money orders, or similar written
12 instruments that are purchased from it in this commonwealth.
13 (b) The records required by this section must be retained fora
14 seven (7) year period from the date the report is filed.
1 5 (c) Any person that willfully fails to comply with this section is
16 liable to the commonwealth for civil penalty of five hundred dol-
-17 lars for each day of failure to comply, which penalty may be
18 recovered in an action brought by the treasurer.

1 SECTION 13. Said chapter 200 A is hereby further amended by
2 striking out section 7 and inserting in place thereof, the following
3 section:
4 Section 7. (a) Every person holding property declared by this
5 chapter to be presumed abandoned shall report to the state treas-
-6 urer as provided in this section.
7 (b) The report shall be on a form prescribed by the state treas-
8 urer and shall include:



19801 9HOUSE - No. 5989

9 (I) Except with respect to travelers checks, registered checks,
10 and money orders, the name, if known, and last known address, if
11 any, of each person appearing from the records of the holder to be
12 the owner or any property of value of twenty-five dollars or more
13 presumed abandoned under this section.
14 (2) In the case of presumed abandoned funds of life insurance
15 corporations, the full name of the insured orannuitant, and his last
16 known address, according to the life insurance corporation’s

*

17 records.
18 (3) The nature and identifying number, if any or description of
19 any intangible property and the amount appearing from the
20 records to be due, except that items of value under twenty-five
21 dollars each may be reported in aggregate.
22 (4) Except for any property reported in the aggregate, the date
23 when the property became payable, demandable, or returnable,
24 and the date of the last transaction with the owner with respect to
25 the property.
26 (5) Other information which the state treasurer prescribes by
27 rule as necessary for the administration of this section.
28 (c) If the holder is a successor to other persons who previously
29 held the property for the owner, or if the holder has changed his
30 name while holding the property he shall file with his report all
31 prior known names and addresses of each holder of the property.
32 (d) The report shall be filed no later than November lof each
33 year as of June 30 or fiscal year-end next preceding but the report
34 of life insurance corporations shall be filed before May 1 of each
35 year as of December 31 next preceding.
36 (e) The report shall be made under, penalty of perjury and if
37 made by an individual, by the individual; if made by a partnership,
38 by a partner; if made by an unincorporated association or private
39 corporation, by an officer and if made by a public corporation, by
40 its chief fiscal officer.

t I SECTION 14. Said chapter 200 A is hereby further amended by
2 inserting after section 7 the following section:

Section 7A. If the person in possession ofproperty in an amount
4 of $5.00 or more presumed abandoned under this Chapter has the

I
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5 last known address of the apparent owner the holder shall at least
6 ninety (90) days before filing the annual report send a notice by first
7 class mail to inform the owner of the process necessary to rebut the
8 presumption of abandonment.

1 SECTION 15. Said Chapter 200 A is hereby further amended by
2 striking out section 8 and inserting in place thereof the following
3 section -

4 Section 8. (a) The treasurer shall cause a notice to be published
5 not later than March I, September I, in the case of life insurance fT
6 corporations, of the year immediately following the report at least
7 once a week for two consecutive weeks in a newspaper of general
8 circulation in each county of the commonwealth which is printed in
9 English and should contain:

10 (l) The last k nown address, as listed in the reports, ofany person
11 named in the reports as the apparent owner of property presumed
12 abandoned under this chapter; or
13 (2) If no address of any apparent owner named in the reports is
14 listed or if the address listed in the reports is outside this common-
-15 wealth, the principal place of business, ifany, within thiscommon-
-16 wealth of the holder of the property presumed abandoned.
17 (b) Each published notice shall be entitled “notice of names of
18 persons appearing to be owners of abandoned property”, and shall
19 contain the names in alphabetical order and last known addresses.

20 if any of:
21 (1) Those apparent owners listed in the reports as having a last (
22 known address within the county;
23 (2) Those apparent owners listed as having a last known address
24 outside this commonwealth or as having no last known address in a
25 report filed by a holder with his principal place of business within
26 the county; and
27 (3) The insured or annuitant in the case of funds described in
28 section 5A if: (i) the report does not list the name of the apparent
29 owner and his last known address; and (ii) the last known address
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30 of the insured or annuitant is within the county.
31 (c) Each published notice shall also contain:
32 (1) A statement that information concerning the amount or
33 description of the property and the name and address of the holder
34 may be obtained by any persons possessing an interest in the
35 property by addressing an inquiry to the treasurer.
36 (2) A statement that, if proof of claim is not presented by the
37 owner to the holder and if the owner’s right to receive the property
38 is not established to the holders satisfaction before April I,
39 October 1, >n the case of life insurance corporations, the property
40 will be placed not later than May 1, November I, in the case of life
41 insurance corporations, in the custody of the state treasurer and all
42 further claims must thereafter be directed to the treasurer.
43 (d) The treasurer is not required to publish in such notice any
44 items of less than twenty-five dollars ($25.00) unless he deems such
45 publication to be in the public interest.
46 (e) By March 1, September I, in the case of life insurance
47 corporations, the treasurer shall mail a notice to each person
48 having an address listed therein who appears to be entitled to
49 property of the value of twenty-five dollars or more presumed
50 abandoned under this chapter.
51 (0 The mailed notice shall contain;—
52 (1) A statement that, according to a report filed with the treas-
-53 urer, property is being held to which the addressee appears entitled.
54 (2) The name and address of the person holding the property
55 and any necessary information regarding changes of name and
56 address of the holder.
57 (3) A statement that, if satisfactory proof or claim is not pre-
-58 sented by the owner to the holder by the date specified in the
59 published notice the property will be placed in the custody of the
60 treasurer and all further claims must be directed to the treasurer.
61 (g) This section is not applicable to sums payable on travelers
62 checks, money orders, and similar written instruments that are
63 presumed abandoned under section 68.

1 SECTION 16. Said chapter 200 A is hereby further amended by
2 inserting after section 8 the following section:
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3 Section HA. (a) Except as otherwise provided in subparagraphs
4 (b) and (c) every person who has filed a report as provided by
5 section 7 shall by May 1, November 1, in the case of life insurance
6 corporations, pay or deliver to the treasurer all property presumed
7 abandoned specified in the report.
8 (b) If any person establishes his right to receive any property
9 specified in the report to the satisfaction of the holder before such

10 property has been delivered to the treasurer, or ifit appears that for
1 I some other reason the property is not to be presumed abandoned
12 under this section, the holder need not pay or deliver the property to

13 the treasurer, but in lieu thereof shall file with the treasurer a
14 written explanation of the proof of claim or the reason the property
15 is not to be presumed.
16 (c) In the case of sums payable on travelers checks, registered
17 checks and money orders presumed abandoned under section 6B
18 or any other sums reported pursuant to section 7 for which the
19 holder has not reported the name of theapparent owner, such sums
20 shall be paid to the treasurer not later than 20 days after the final
21 date for filing the report.
22 (d) Payment of any intangible property to the treasurer shall be
23 made at the office of the treasurer in Boston or at such other
24 location as the treasurer by regulation may designate.

1 SECTION 17. Said Chapter 200 A is hereby further amended by
2 inserting after section 8A the following section:
3 Section 88. (a) At any time after property has been paid or
4 delivered to the treasurer under this chapter, another state is
5 entitled to recover the property if:
6 (1) The property presumed abandoned under subdivision (b) of
7 section IA because no address of the apparent owner of the prop-
-8 erty appeared on the records of the holder when the property was
9 presumed abandoned under the chapter, the last known address of

10 the apparent owner was in fact in such other state, and, under the
I 1 laws of the state, the property escheated to or was subject to the
12 custodial taking of that state;
13 (2) The last known address of the apparent owner ol the prop-
-14 erty appearing on the records of the holder is in such other state
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15 and. under the laws of that state, the property escheated to or was

16 subject to the custodial taking of that state;
17 (3) The property is the sum payable on a travelers check, regis-
-18 tered check, money order, or other similar instrument that was
19 presumed abandoned under section 68, the travelers check, regis-

-20 tered check, money order, or other similar instrument was in fact
21 purchased in such other state, and under the laws of that state, the
22 property escheated to or was subject to the custodial taking of that
23 state.
24 (b) The claim of another state to recover abandoned property
25 under this section shall be presented in writing to the treasurer,

26 who shall consider the claim within 90 days after it is presented. He
27 mav hold a hearing and receive evidence. He shall allow the claim if
28 he determines that the other state is entitled to the abandoned
29 property.
30 (c) Paragraphs (I) and (2) of paragraph (a) does not apply to

31 property described in paragraph (3) of that paragraph.

1 SECTION 18. Section 9of chapter 200 A of the General Laws as
2 appearing in Chapter 359 of the Acts of 1957 is hereby amended by
3 striking out paragraph (d) and inserting in place thereof the follow-

-4 ing paragraph:—
5 (d) All monies received by the state treasurer from the holder
6 thereof or from the liquidation of the property under the preceding
7 paragraphs hereof shall be placed in a special fund as provided
8 below after deducting therefrom the costs incurred in connection
9 with any liquidation of abandoned property, any costs of mailing

10 and publication in connection with any abandoned property, and
11 cost incurred in examining records of holders of abandoned prop-
-12 erty and collecting such property from such holders and reasonable
13 service charges.
14 (e) Said section 9of said chapter 200 A is hereby further
15 amended by striking naragraph (e) and inserting in place thereof
16 the following paragraph:
17 (f) Monies received by the treasurer under proceedings of this
18 chapter shall be placed in a special fund to be known as the
19 Abandoned Property Fund. Whenever such fund exceeds five

20 hundred thousand dollars ($500,000), the excess shall be credited
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21 to the General Fund. Payments made by the treasurer under the
22 provisions of paragraph (e) of section 10 shall be made from said
23 Abandoned Property Fund.

1 SECTION 19. Section 10 of said chapter 200 A is hereby
2 amended by striking out paragraph (e) and inserting in place
3 thereof the following paragraph:
4 If the validity of a claim shall be determined in favor of the
5 claimant, the treasurer shall pay over to the claimant only that
6 amount which the treasurer actually received together with interest
7 at the rate of 1/12 of 1% per month from the time when it was
8 received by the treasurer to the time when it was paid by him to the
9 claimant. Provided, however, if the property claimed was interest

10 bearing to the owner on the date of surrender by the holder then the
I 1 treasurer shall instead add interest at a rate not to exceed 5/12 of 1
12 percent per month or such lesser rate as the property earned while
13 in the possession of the holder. Such interest on interest bearing
14 property shall begin to accumulate on the date property is delivered
15 to the state treasurer and shall cease on the earlier of the expiration
16 of fourteen (14) years following delivery of the date on which
17 payment is made to the owner. No interest on such interest bearing
18 property shall be payable for any period prior to the effective date
19 of this amendment. Any holder who pays to the owner property

20 which has been delivered to the commonwealth and which if
21 claimed from the treasurer, would be subject to this section as
22 interest-bearing property shall add interest provided in this sec-
-23 tion. Such added interest shall be repaid to the holder by the
24 treasurer in the same manner as the principal.

1 SECTION 20. Section 10 ofsaid chapter 200 A is hereby further
2 amended by inserting after paragraph (f) the following
3 paragraph: —

4 (g) All claims previously administered under the provisions of
5 chapter 175 section 149At0 149 D shall be administered under the
6 provisions of this section.

1 SECTION 21. Section 12 of said chapter 200 A is hereby
2 amended by striking paragraph (a) and inserting in place thereof
3 the following paragraph:—
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4 (a) The tieasurer may at any reasonable time and upon reasona-
-5 ble notice examine the records of any person to determine if said
5 person has complied with the provisions of this statute. I n the event
7 such person refuses to permit the treasurer to examine such records
g the treasurer shall petition the superior court for an order to allow
9 the treasurer or agents to examine all appropriate business records

10 of such person.
I 1 Said section 12 of said 200 A is hereby further amended by
12 inserting after paragraph (c) the following paragraph;—
13 (d) In the event that the superior court shall order the holder of
14 property to turn over said property to the treasurer pursuant to
15 paragraph (b) of section 12 the court may include in said order a
16 per diem rate of one hundred fifty dollars ($150.00)per examiner as
17 the cost of conducting the examination provided for in said
18 section.
19 Said section 12 of said chapter 200 A is hereby further amended

20 by striking paragraph (b) and inserting in place thereof the follow-
-21 ing paragraph: —

22 (b) If the treasurer believes that such person has violated the
23 provisions of section 7 he shall petition the superior court for an
24 order to require the holder thereof to turn over said property to
25 him.

1 SECTION 22. Section 12 of said chapter 200 A is hereby
2 amended by inserting after paragraph (d) the following
3 paragraph;
4 (e) In addition to any damages, penalties, or fines for which a
5 person may be liable under other provisions of law, any person
6 who fails to report or deliver unclaimed property within the time
7 prescribed by this chapter, shall pay to the treasurer interest at the
8 rate of 5/6 of I per cent per month on such property or value
9 thereof from the date such property should have been paid or

10 delivered but in no event prior to the enactment of these amend-
II ments.

1 SECTION 23. Said chapter 200 A is hereby further amended by
2 striking out section 13 and inserting in place thereof the following
3 section:—
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4 Section 13. No agreement entered into within 2 years after the
5 date a report is filed under paragraph (d) of section 7 is valid ifany
6 person thereby undertakes to locate property included in that
7 report for a fee or other compensation exceeding 20 per cent of the
8 value ofrecoverable property. The agreement is valid ony if (i) it is
9 in writing (ii) it is signed by the owner (iii) it discloses the nature

10 and value of the property and (iv) the owners share after the fee or
1 1 compensation has been subtracted is clearly stipulated. The fee or
12 compensation shall not exceed 35% at any time. Nothing in this
13 section shall be construed to prevent an owner from asserting, at^l
14 any time, that any agreement to locate property is based upon
15 excessive or unjust consideration.

1 SECTION 24. Said chapter 200 A is hereby further amended by
2 inserting after section 13 the following sections:—
3 Section 13A. The treasurer is hereby authorized to make neces-
-4 sary rules and regulations to carry out the provisions of this
5 section.
6 Section 138. The state treasurer is hereby empowered to extend
7 the date for filing of a report and turning over property fora period
8 up to two months upon written request ofa holder if he deems such
9 extension is warranted. Where such extension is granted the

10 requirement for notice and publication by the state treasurer shall
I 1 be extended by a like period not to exceed 2 months.

1 SECTION 25. Section 14 of said chapter 200A, as appearing in
2 chapter 236 of the Acts of 1959, is hereby amended by striking out
3 the words “and sections one hundred and forty-nine A, one
4 hundred and forty-nine B, and one hundred and forty-nine C, and
5 one hundred and forty-nine Dof chapter one hundred and seventy-
-6 five.”

1 SECTION 26. Section 11 of said chapter 200 A is hereby
2 amended by striking paragraph (a) and inserting in place thereof t.
3 the following new paragraph: —

4 (a) If a court of competent jurisdiction, after all rights ofappeal
5 from a decision of such a court have been exhausted or have
6 expired, should hold that property presumed abandoned under
7 said chapter 200 A or G.L.C. 175, section 149A8C, as amended by
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8 this chapter would not have been presumed abandoned under said
9 chapter 200 A as it existed at any time prior to the date of enactment

10 of this chapter but for the enactment of this chapter, then such
11 property received by any person at any time prior to July 1, 1973,
12 shall not be presumed abandoned as a result of the enactment of
13 this chapter.
14 Said section I 1 of said chapter 200 A is hereby further amended
15 by striking paragraph (b).
16 Said section 11 of said chapter 200 A is further amended by
17 renumbering paragraph (c) making it (b).

1 SECTION 27. On and after the effective date of this act provi-
-2 sions of G.L.C. 175, section 149A, apply to property reportable
3 prior to an effective date of this act.

1 SECTION 28. Said chapter 200 A is further amended by adding
2 after section 17 the following:—
3 Section ISA. The payment or delivery of any property except
4 property other than cash (whether or not payable or deliverable
5 under this chapter) to the state treasurer by any holder shall
6 terminate any legal relationship between the holder and the owner
7 and shall release and discharge such holder from any and all
8 liability to the owner, his heirs, personal representatives, sucessors
9 and assigns and any state or governmental agency, whether U.S. or

10 foreign, by reason of such delivery or payment, regardless of
11 whether such property, and such delivery and payment may be

1 2 pleaded as a bar to recovery and shall be a conclusive defense in any
1 3 suit or action brought by such owner, his heirs, persona! represent-

-14 atives, successors and assigns, or any state or governmental agency
15 whether U.S. or foreign, or any other claimant against the holder
16 by reason of such delivery or payment.
17 Section I SB. The holder of any interest under Section 5B shall
18 deliver a duplicate certificate to the treasurer within the time
19 specified in section BA. Upon delivery to the treasurer, the holder
20 and any transfer agent, registrar, or other person acting for or on
2! behalf of the holder in executing or delivering such duplicate
22 certificate shall be relieved from all liability to any person, inciud-
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23 ing, but not limited to, any person acquiring the certificate pre-
-24 sumed abandoned or the certificate issued to the treasurer, for any
25 losses or damages resulting to such person by the issuance and
26 delivery to the treasurer of such duplicate certificates. The issuance
27 and delivery of a duplicate certificate pursuant to this section 188
28 shall constitute the surrender of the said interest evidenced thereby
29 within the meaning of sections 9(a) and 1 1(a) of this chapter.

1 SECTION 29. Said chapter 200 A is further amended by adding
2 after the above section 18 the following:
3 Section 19. In connection with property heretofore reportable
4 or hereinafter reportable under G.L. chapter 200A: No holder
5 may impose any charges in respect of dormancy or inactivity on a
6 savings or checking account or cease payment of interest unless:—
7 (I) Such charges and such cessation of interest are provided for
8 in a valid, enforceable and written contract between the holder and
9 the customer which specifies the amount ofsuch charges and that

10 interest will cease.
I I (2) The customer is notified prior to the imposition of such
12 charges and cessation of interest; and
13 (3) It is not the policy of the holder to waive such charges or to
14 restore interest. No holder shall deduct from the amount of any
15 draft, registered check, money order, certified check, cashier’s
16 check or treasurer’s check or any similar written instrument any
17 charges imposed by reason of the failure to present such items for
18 encashment unless such charges are provided for in a valid enforce-

-19 able and written contract and it is not the policy of the holder to
20 waive such charges.

1 SECTION 30. G.L. chapter 175, section 1498, is hereby amend-
-2 ed by striking out in both instances the word “commissioner” and
3 inserting in place thereof the words: state treasurer.
4 Chapter 175, section 149, is hereby further amended by adding
5 after 149 D the following:
6 Section 149E. (a) All reports heretofore made to the Commis-
-7 sioner of Insurance pursuant to section 1498 are hereby trans-

-8 ferred to the state treasurer.
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9 (b) The treasurer may at any reasonable time and upon reason-
-10 able notice examine the records of any life insurance company to

1 1 determine if said life insurance company has complied with the
12 provisions of this statute.
13 (c) In the event such life insurance company refuses to permit the
14 treasurer to examine such records the treasurer shall petition the
15 superior court for an order to allow the treasurer or his agents to
16 examine all appropriate business records of such person.
17 (d) If the state treasurer believes that such life insurance com-
-18 pany has violated the provisions of section 1498 he shall petition
19 the superior court for an order to require the holder thereof to turn

20 over said property to him.
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