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To the Honorable Senate and House of Representatives:

I submit to you the attached legislation to assist in creating
a comprehensive system of community-based care within the Common-
wealth's human services programs.

Reflecting the social attitudes and scientific beliefs of the
era, the Commonwealth began in the early nineteenth century to create
asylums and other institutions for those afflicted with a variety of
social or health problems. For corrective or therapeutic reasons,
these institutions removed people from society and effectively
banished them to care in remote locations. Over the past century and
a half, the Commonwealth has maintained and increased these institution
al services.

The Massachusetts mental health hospital system has been faced with
increasing difficulty during recent years. Foremost among these
has been the stigma of a segregated state mental health delivery
system whose clients have borne the twin burdens of poverty and
discrimination due to mental illness. The remote location of many
of our state mental hospitals has created problems in recruiting
and retaining professional staff. The lack of access to community
resources has isolated the clients and removed them from rehabilitative
contact with their families and friends. The hospitals' large size
has resulted in exorbitant maintenance and energy costs. The heating
costs at Boston State Hospital are now over $12,000 per client for
this year and are rising rapidly.

In 1960 there were over 20,000 clients in our state mental hospital
Today there are just over 2000. This dramatic change was made possible
by scientific research leading to the discovery of psychotropic drugs
for treating the mentally ill and a willingness on the part of the
public to change attitudes toward mental illness. We have learned
that clients can receive more humane and therapeutic care in their
communities.

Recently, the people of Massachusetts have led the nation in
moving toward the modern practice of providing social and health
care in community-based programs. Beginning in the mid 1960'5,
our mental health department became a pioneer in providing useful
alternatives to institutional care. In community based programs,
our needy citizens receive more therapeutic and rehabilitative
care closer to their families and friends. They also lead more
normal lives with a far better chance of returning as productive
members of society.
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The community mental health movement has provided a model to
be adapted for other social and health service programs that now
rely on institutionally-based care. These new programs must protect
both the individual and society, while helping people to achieve
independence.

In the field of public health, the Commonwealth has maintained
one of the largest systems of state hospitals in the nation. Many
of these institutions are no longer required for the special purposes
for which they were created. The Department of Public Health has
begun to phase-down those institutions which are no longer needed and
is moving toward a system of community-based programs. Local detoxifi-
cation services, for example, have provided treatment and rehabilitation
rather than incarceration for alcoholics.

Prior to the 1970'5, the Commonwealth's programs for dealing
with juvenile delinquents were centered in large foreboding institu-
tional facilities. As with many other institutionally-based programs,
they became isolated from the help and support of concerned citizens
and eventually became a focus of controversy. The high recidivism
rates and neglect led to legislative condemnation of this system.
In the early 1970'5, the Commonwealth abandoned its reliance on
such institutionally-abased programs and since that time has relied
almost exclusively on community based programs. Continuing diffi-
culties have led us to recognize the importance of achieving a
balanced system to meet these youth's needs in a spectrum of treat-
ment programs, including small, residential, secure treatment programs,
to provide the most appropriate level of care and rehabilitation.
There is general agreement that only a small number of secure
treatment placements are needed to maintain an effective service
program for these youths and to protect the public.

Our correctional programs have a dual goal of protecting
society from criminal offenders and preparing inmates for an
eventual return to society. This Administration is committed to
providing a safe, secure, and humane program in its correctional
institutions and has recently recommended measures to significantly
improve such institutional programs. In achieving a balanced
correctional system, community-based programs have provided a
useful means of rehabilitating some first-time or moderate offenders
and have helped those in transition from correctional facilities
to readjust to life in the community. Recidivism rates are far
lower for those inmates who have been in community-based correctional
programs.

In recent years, the legislative and executive branches have
made a substantial commitment to creating a system of community-based
services in many of our human services programs. In so doing, we
have avoided the practice of dumping clients into communities without
adequate support.

As with any profound social change, the creation of community-
based systems in Massachusetts has not been without difficulty.
Non-profit human service providers have had difficulty in obtaining
the mortgage financing they need to begin new community-based programs.
Many cities and towns have been reluctant to welcome these facilities
because they erode the community's tax base. The location of the
facilities has been haphazard, often leading to their concentration
in poor, urban neighborhoods, weakening neighborhoods and providing
inadequate support to vulnerable clients.



1980] 3HOUSE - No. 6013

In the health field, there is a substantial shortage of
community-based placements for our disabled and elderly citizens.
As the tradition of family care has disintegrated over the past
quarter century, the nursing home industry has grown rapidly, with
the government paying 80 percent of its enormous costs. Over 4000
nursing care beds authorized by the Department of Public Health
during the past few years have not been built because of understandable
difficulty in obtaining mortgage financing for private providers.
It is now costing taxpayers over $6O million a year for patients to
remain in expensive, acute care hospitals simply waiting for
alternative nursing home or other placements. At the same time, in
our state's private hospitals, we have approximately 5000 empty
beds which cost Massachusetts taxpayers millions of dollars to help
maintain through the Medicaid reimbursement system. Many of these
community hospital beds could be converted for needed nursing or
mental health care. Because we again relied too much on this
later day form of institutional care, we have only recently begun to
develop other less costly and more humane community alternatives such
as day care, home care, or respite care which allow these citizens to
remain closer to their families and friends.

The rapid evolution of community-based health and social services
in Massachusetts has not been adequately planned or coordinated. As
a result, the programs have often needlessly evolved amidst turmoil
and controversy. Until now there has not been a clear commitment to
the development of these programs pursuant to a comprehensive public
policy.

I am today proposing a comprehensive package of legislation to
provide a strong foundation for community-based services in Massachusett
These measures will give the public and private human service agencies
the capacity to plan, finance, and develop a comprehensive and
diversified community care system.

I believe that such programs have demonstrated their therapeutic
merit and efficacy and that they are financially feasible. What is
perhaps most important, people have demonstrated a willingness to
end the stigma which has for centuries thwarted the rehabilitation
of those less fortunate citizens. We have recommitted ourselves
to the historic values that people should be free and independent,
assisted and maintained, where necessary, in the least restrictive
settings, consistent with the protection of the public and the
individual.

Enactment of this legislation will add stability to community
based programs and provide for a long-term commitment by the people
of the Commonwealth to this historic change in the delivery of
human services.

The legislation which I am recommending will strengthen the
community based service system in five important ways.

Surplus Hospital Bed Conversion
First, I recommend the creation of the Massachusetts Human

Services Finance Authority to provide $5O million in low interest,
guaranteed mortgage financing to assist Massachusetts hospitals in
converting surplus beds to psychiatric or skilled nursing care
facilities or to construct new psychiatric care facilities.
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These facilities should be part of the spectrum of community- '
based care being created as the Commonwealth phases down the eight
state mental hospitals during the next four years. These facilities
will provide clients with improved mental and physical care in more
appropriate settings. They will also allow clients to be closer to their
families and friends, while freeing them from stigma. Mental health
care can and should bo an integral part of our health delivery system.
Hopefully, this integration may lead to research and greater understand-
ing of the causes and treatment of both physical and mental illnesses.

The creation of additional skilled nursing facilities will help
to provide a more appropriate and more cost-effective level of
care for those disabled and elderly patients now confined to acute
care hospital beds because of a lack of alternative placements.

These facilities will be established in accordance with all applicant
state and federal requirements, but pursuant to an expedited certificate
of need process designed to reflect the urgency of these matters.

Providing for Construction of Skilled Nursing Facilities and
Alternative Programs \
Second, I recommend that the Massachusetts Human Services

Finance Authority also provide $3O million in low interest, guaranteed
mortgage financing to assist private providers in constructing a
limited number of new nursing facilities. No financing would be
authorized until the provider obtains all approvals required by law,
a demonstrated acute shortage of nursing facilities exists in the area, the
Commissioner of Public Health certifies a critical need for the facility,
and the provider also agrees to provide elderly day care or respite
care.

Financing Community Based Facilities
Third, I recommend that the Authority also provide $5O million

in low-interest, guaranteed mortgage financing for the purchase, con-
struction or renovation of community-based residential facilities. The
non-profit providers who operate such facilities have experienced
considerable difficulties in obtaining the mortgage financing they
need to purchase, repair or build a facility to house a community
program. When financing has been available, the mortgage interest
rates have often been extremely high. Because these programs are
funded almost entirely by the Commonwealth, the taxpayers have had |
to carry these high interest costs as part of the reimbursment for t
the program. This new guaranteed mortgage financing will help in
developing new community-based programs at more reasonable costs.

\

Siting of Community Facilities
Fourth, I recommend that we provide for community-based care

for disabled citizens in every community in Massachusetts. At the
same time we shall assist cities and towns in placing the facilities
to provide for their fair distribution throughout the Commonwealth.
The legislation will create a siting process to guarantee a fair,
equitable, and reasonable distribution of community-based facilities.
This will avoid an undue concentration in any single community. Cities
and towns will develop their own plans with state assistance. The
Executive Office of Human Services will oversee the siting process
and a separate Siting Appeals Board with wide representation will
monitor the entire system. This proposal has been developed over the
past year through the cooperation of Legislators, cities and towns,
the Executive Office of Human Services, the human services agencies,
service providers, and advocates for clients. The legislation will
help to better integrate community-based programs into neighborhoods,
provide a sensible method of assisting in their placement, and (
finally resolve an issue that has delayed many new community-based
programs unconscionably.
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Payments in Lieu of Taxes
Fifth, I recommend that the Commonwealth make payments in lieu

of taxes to cities and towns to help defray the costs of municipal
services to community-based facilities. This measure would eliminate
a major disincentive to the creation of new programs. The payments
would amount to an increase in local aid to cities and towns and
would help to reduce property taxes.

These legislative measures, together with careful planning and
greater coordination among the human services agencies and local
communities, will improve our state services to those in need. I am
submitting separate recommendations for the creation of Human Service
Area Boards, and other recommendations designed to improve service
to the people of the Commonwealth.

The people of Massachusetts have committed themselves to a
humanitarian vision of providing modern, cost-effective human
services through community-based programs. This legislation will
add stability to the evolving community based system and help provide
for the realization of this long-term commitment.

For these reasons, I recommend that the General Court enact
this legislation. \

Respectfully submitted,

J. King / /
//

/ Governor / j /I
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In the Year One Thousand Nine Hundred and Eighty.

An Act creating a Massachusetts human services finance au-
thority.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 The General Laws are hereby amended by inserting after chapter
2 6A the following chapter:

3 Chapter 6A App.
4 Massachusetts Human Services Finance Authority

5 Section /. Declaration of public necessity. It is hereby found
6 that as a result of the continuing increases in the cost of construc-
-7 tion or rehabilitation, taxes, utility expenses and the cost of land,
8 there exists in the commonwealth a serious shortage of safe, sani-
-9 tary and adequate facilities for the provision of services to certain

10 recipients of human services, including the provision of long-term
1 1 health, residential, psychiatric or rehabilitative, and acute care
12 psychiatric services to citizens of the commonwealth; that provid-
-13 ers of such services are experiencing difficulty in undertaking the
14 construction of further facilities, or the renovation of existing
1 5 facilities, by reason of the unavailability of adequate investment
16 funds at a reasonable rate of interest; that the further construction
17 of facilities is necessary to protect the welfare and safety of all
18 citizens of the commonwealth and to minimize the current expen-
-19 diture of public funds for provision of these services in more costly
20 forms; that the provision of capital to private entities for the
21 construction or renovation of facilities is necessary to increase the
22 availability of the facilities; that the shortage of adequate facilities
23 cannot be met by the operations of private enterprise without the

Appendix A

®(je Commontocaltf) of fUagsiacfjusetts!
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24 aid provided herein; that any benefits which may flow to private
25 parties from the operation of this act are secondary and incidental
26 to the primary public purposes of providing services at minimal
27 expense, and that any such benefits are necessary to promote the
28 construction or renovation of needed facilities; and that the provi-
-29 sion of capital for the construction or renovation offacilities, or the
30 guarantee of the provision ofcapital, are public uses and purposes
31 for which public money may be expended and invested.

a 32 Section 2. Massachusetts Human Services Finance Authority
f 33 (a) Creation There is hereby created in the Executive Office of

34 Human Services a body politic and corporate to be known as the
35 Massachusetts Human Services Finance Authority (“MHSFA”),
36 which shall not be subject to the supervision or control of any
37 executive office, department, commission, board, bureau or agen-
-38 cy of the commonwealth except to the extent and in the manner
39 provided in this act. The MHSFA is hereby constituted a public
40 instrumentality and the exercise by the MHSFA of the powers
41 conferred by this act shall be deemed and held to be the perfor-
-42 mance of an essential governmental function.
43 (b) Members. The MHSFA shall consist of the secretary of
44 Human Services or his designee, and the commissioner of banking
45 or his designee and the chairman or the executive director of the
46 Massachusetts Housing Finance Agency, as that agency shall de-
-47 termine, and five persons to be appointed the governor, of whom
48 one shall be experienced in banking, one shall be experienced in
49 real estate transactions and one shall be a representative of a
50 human services provider agency. Each appointive member shall be
51 appointed for a term of seven years. Any person appointed to fill a
52 vacancy shall serve only for the unexpired term. Any member shall
53 be eligible for reappointment.
54 The governor shall designate one of the members as chairman.
55 The MHSFA shall annually elect one of its members as vice-chair-

_ 56 man and shall also annually elect a secretary, a treasurer and such
* 57 other officers as it may determine, none of whom need be members

58 of the MHSFA,
59 Five members of the MHSFA shall constitute a quorum. No
60 vacancy in the membership of the M HSFA shall impair the right of
61 a quorum to exercise all the rights and perform all the duties of the
62 MHSFA
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63 The members of the MHSFA shall serve without compensation,
64 but shall be reimbursed for their necessary expenses incurred in the
65 discharge of their official duties. Notwithstanding the provisions of
66 any other law. no officer or employee of the commonwealth or of
67 any public instrumentality thereof shall be deemed to have forfeit-
-68 ed or shall forfeit his office or employment by reason of his
69 acceptance of compensation from MHSFA or employment there-
-70 with.
71 Section 3. Grant of Powers.
72 The MHSFA is hereby authorized, in accordance with the
73 provisions of this chapter, to:
74 (a) Make loans to mortgage lenders under terms and conditions
75 requiring the proceeds thereof to be used by such mortgage lenders
76 for the making of mortgages for facilities;
77 (b) Adopt by-laws for the regulation of its affairs and the con-
-78 duct of its business;
79 (c) Adopt an official seal;
80 (d) Sue and be sued in its own name;
81 (e) Make and execute contracts and all other instruments neces-
-82 sary or convenient for the exercise of its power and functions;
83 (0 Acquire, use, hold and dispose of real or personal property
84 or interests therein for its corporate purposes;
85 (g) Enter into agreements or other transactions withany federal
86 or state agency;
87 (h) Invest any funds held in reserves or sinking funds, or any
88 funds not required for immediate disbursement, in such invest-
-89 ments as may be lawful for fiduciaries in the commonwealth;
90 (i) Borrow money by the making of notes and the issuance of
91 bonds and secure such bonds by the pledge ofrevenues, mortgages
92 and notes of others;
93 (j) Provide technical assistance to potential borrowers from
94 mortgage lenders subject to the provisions of section seven;
95 (k) Appear in its own behalf before boards, commissions, de-
-96 partments or other agencies of municipal, state, or federal govern-
-97 ment;
98 (1) Collect, enforce the collection of, and foreclose on any col-
-99 lateral securing its loans to mortgage lenders and acquire or take
100 possession of such collateral and sell the same at public or private
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101 sale, with or without public bidding, and otherwise deal with such
102 collateral as may be necessary to protect the interest of the
103 MHSFA therein, all subject to any agreement with bondholders or
104 noteholders;
105 (m) Procure insurance against any loss in connection with its
106 property in such amounts, and from such insurers, as may be
107 necessary or desirable;
108 (n) Employ such agents, employees, professional and business
109 advisers as may from time to time be necessary in its judgment, and
110 to fix their compensation, without regard to the provisions of
111 chapter thirty-one or section forty-five of chapter thirty;
112 (o) Make and publish rules and regulations respecting the grant
113 of loans under this act and the regulations of borrowers and any
] 14 other regulations necessary to fulfill the purposes of this act;
115 (?) Accept gifts or grants or loans of, or act as an agent or
116 conduit in administering the disbursement of funds or property or
117 financial or other aid from, any federal or state agency or private
118 fund;
119 (q) Establish, and revise from time to time, and charge and
120 collect fees and charges in connection with, loans made by the
121 MHSFA to mortgage lenders and in connection with MHSFA’s
122 mortgage insurance program;
123 (r) Establish a program to insure loans made by mortgage lend-
-124 ers with the proceeds of loans made by MHSFA to such mortgage
125 lenders;
126 (s) Act as an agent or principal for the purchase or sale of
127 mortgage loans by mortgage lenders at such times as the availabili-
-128 ty of mortgage funds for homeowners in any area of the common-
-129 wealth becomes constricted; and
130 (t) Do any and all things necessary orconvenient to carry out its
131 purposes and exercise the powers expressly given and granted in
132 this act.
133 Section 4. General powers.
134 (a) The MHSFA may make loans for thepurposeofconverting
135 existing acute care beds in hospitals to psychiatric care facilities, or
136 for the purpose of constructing psychiatric care facilities, either as
137 part of an existing general or psychiatric hospital or on a free
1 38 standing basis, or for the purpose of converting existing acute care
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139 beds in non-profit hospitals to long-term care facility beds. The
140 total of outstanding loans made in accordance with this subsection
141 shall not exceed fifty million dollars. No loans affecting psychiatric
142 care capacity shall be made by the MHSFA unless the applicant
143 has agreed to comply with guidelines issued by the Commissioner
144 of Mental Health to meet department objectives.
145 (b) The MHSFA may make loans for the purchase, renovation
146 and/ or construction of facilities for long term care. The total ofthe
147 outstanding loans made in accordance with this subsection shall
148 not exceed thirty million dollars. No loan shall be made for the
149 construction or renovation of such a facility unless:
150 (i) the facility receives all approvals and authorizations required
151 by law:
152 (ii) the commissioner of public health certifies that there is an
153 acute shortage of long-term care facility beds and a critical need for
154 construction of the facility, in accordance with regulations promul-
-155 gated by the department of public health; and
156 (iii) the operator of the facility provides day and/or respite care
157 for the elderly in order to minimize institutionalizationand tofacili-
-158 tate the care of the elderly in the least restrictive appropriate
159 setting.
160 (c) The MHSFA may make loans for the purchase, renovation
161 and/or construction of community residence facilities to be used
162 for the delivery of programs of agencies within the executive office
163 of human services. The total of the outstanding loans made in
164 accordance with this subsection shall not exceed fifty million dol-
-165 lars.
166 Section 5. Loans to mortgage lenders.
167 (a) Making ofloans. The MHSFA shall from time to time make
168 loans to a mortgage lender under terms and conditions requiring
169 the proceeds thereof to be used by such mortgage lender for the
170 making of loans for the renovation or construction ofa facility in
171 accordance with the provision ofthis chapter. The mortgage lender
172 shall secure such loans as to the payment of principal and interest
173 by a pledge of and lien upon collateral security in such amounts
174 and consisting of such obligations and securities as the MHSFA
175 shall by resolution determine to be necessary to assure payment of
176 such loans and the interest thereon as the same become due.
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177 (b ) Rules and regulations. In accordance with the provisions of
178 this chapter, the MHSFA shall from time to time adopt, modify,
179 amend or repeal rules and regulations governing the making of
180 such loans to mortgage lenders and the application of the proceeds
181 thereof, including rules and regulations as to any or all of the
182 following:
183 (I) Procedures for the submission of requests or the invitation
184 of proposals for loans;
185 (2) Standards and requirements as to allocations of loans
186 among all or certain of the mortgage lenders ora wards of loans and
187 determining the amounts and interests rates thereof;
188 (3) Limitations or restrictions as to the size, location, or other
189 qualifications or characteristics offacilities to be financed by mort-

-190 gages;
191 (4) Restrictions as to the interest rates on mortgages or the
192 return realized therefrom by mortgage lenders;
193 (5) Requirements as to commitments made with loans from
194 MHSFA by mortgage lenders with respect to mortgages;
195 (6) Schedules of any fees and charges necessary to provide for
196 expenses and reserves for the MHSFA;
197 (7) Procedures or standards for foreclosure and subsequent
198 resale; and
199 (8) Any other matters related to the duties and the exercise of

200 the powers of the agency.
201 (c) General obligations. Loans to mortgage lenders shall be
202 general obligations of the respective mortgage lenders owing the
203 same and shall bear such date or dates, shall mature at such time or
204 times, shall be evidenced by such note, bond or other certificate of
205 indebtedness, shall be subject to prepayment, and shall contain
206 such other provisions as the M HSFA shall determine.
207 (d) Interest rate of loans. The interest rate or rates and other
208 terms of the loans to mortgage lenders made from the proceeds of
209 any issue of bonds of the M HSFA shall be at least sufficient so as to
210 assure the payment of said bonds and the interest thereon as the
211 same become due from the amounts received by the MHSFA in
212 repayment of such loans and interest thereon.
213 (e) Loans by mortgage lenders. The M HSFA shall require as a
214 condition of each loan to a mortgage lender that such mortgage
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215 lender shall, on or prior to the ninetieth day or such earlier day as
216 shall be prescribed by rules and regulations ofthe M HSFA follow-
-217 ing the receipt of the loan proceeds, have entered into written
218 commitments to make, and shall thereafter proceed as promptly as
219 practicable to make and disburse from the proceeds, loans in
220 accordance with the provisions of this chapter. The MHSFA shall
221 require the submission by each mortgage lender to which the
222 MHSFA has made a loan or evidence satisfactory to the MHSFA
223 of the making of mortgages as required by this Section and pres-
224 cribed by rules and regulations of the MHSFA and in connection *

225 therewith may inspect the books and records of such mortgage
226 lender. The MHSFA may require as a condition of any loans to
227 mortgage lenders such representations and warranties as it shall
228 determine to be necessary to secure such loans and carry out the
229 purposes of the act.
230 Section 6. Mortgage insuranceprogram.
231 (a) Establishment of a mortgage insurancefund. The MHSFA
232 may establish a program of mortgage insurance to insure loans in
233 accordance with the provisions of this act. Such sums as may be
234 appropriated or otherwise acquired may be used for the purpose of
235 establishing a mortgage insurance fund administered by the
236 MHSFA. That sum, to the extent necessary, shall be applied to the
237 payment of claims made by lenders who have made a loan in
238 accordance with the provisions of this act which is in default. The
239 MHSFA may have at any time a total amount of insurance out-
-240 standing not in excess of the amount contained in the fund multip-
-241 lied by thirty. At such time as premiums and other sources of
242 income to the fund provide adequate protection against potential
243 losses, MHSFA shall, to the extent it deems it prudent, return to
244 the General Fund of the commonwealth from the mortgage insur-
-245 ance fund all or a portion of such funds appropriated.
246 (b) Rules and regulations. The MHSFA may promulgate regu-
-247 lations to accomplish the purposes of this section, which shall be
248 consistent in so far as possible with the provisions of chapter one
249 hundred and seventy-five of the General Laws.
250 Section 7. Technical assistance. MHSFA may, subject to ap-
-251 propriation by the general court of funds made available from any
252 other public or private source, and pursuant to rules and regula-
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253 tions adopted by it, contract with non-profit organizations incor-
-254 porated under the laws of the commonwealth or qualified public
255 agencies for technical assistance to potential borrowers from such
256 mortgage lenders, including without limitation the following serv-
-257 ices:
258 (i) consultation as to the nature, extent and manner of new
259 construction or the repair, remodeling or rehabilitation financed
260 hereunder and consultation regarding the nature, extent and
261 manner of repairs required to ensure that the structure shall not
262 contain a substantial violation of the housing or building codes
263 after such work is completed;
264 (ii) consultation regarding the laws, rules, regulations and codes
265 regulating the nature, extent and manner of undertaking such
266 work;
267 (iii) consultation as to the contractor, subcontractor, individu-
-268 als, or other entities to perform such work;
269 (iv) consultation as to the proper manner, mode and method of
270 financing such work;
271 (v) consultation regarding the manner, method or mode by
272 which such borrowers may undertake all or any portion of the
273 work themselves;
274 (vi) consultation regarding the progress of the work, including
275 technical assistance regarding the quality of such work; and
276 (vii) consultation regarding debt consolidation, debt manage-
-277 ment and money management to ensure the stability and repay-
-278 ment of any mortgage insured hereunder.
279 Section 8. Issuance ofbonds and notes.
280 (a) Issuance. The MHSFA shall have power and is hereby
281 authorized from time to time to issue negotiable bonds and notes in
282 such principal amount as in the opinion of the MHSFA shall be
283 appropriate to provide sufficient funds for achieving the corporate
284 purposes and powers ofthe M HSFA. The notes and bonds shall be
285 authorized by resolution of the members, shall bear such date or
286 dates, and shall mature at such time or times as such resolutions,
287 may provide, except that no bond shall mature more than fiftyyears
288 from the date of the issue. The bonds may be issued as serial bonds
289 payable in annual installments or as term bonds oras a combination
290 thereof. The notes and bonds shall bear interest at such rate or rates,
291 be in such denominations, be in such form either coupon or regis-
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292 tered, carry such registration privileges, contain such terms and
293 provisions relating to, but not limited to, pledges of the MHSFA’s
294 assets, setting aside reserves, limitations on additional notes and
295 bonds, and such other matters as may affect the security or protec-
-296 tion of the notes and bonds, be executed in such manner, be payable
297 in such medium ofpayment, at such place orplaces and be subject to
298 such terms or redemption as such resolution or resolutions may
299 provide. The notes and bonds of the MHSFA may be sold at public
300 or private sale, at such price or prices as the MFISFA shall deter- -

301 mine. The principal of and the interest on any bonds or notes issued
302 by the MHSFA may be secured by the full faith and credit of the
303 MHSFA, by a pledge of any revenues and receipts of the MHSFA,
304 by a pledge ofloan collateral, or byany one or more of the foregoing,
305 all as the MHSFA may determine in the resolution authorizing the
306 issue ofsuch bonds or notes. No notes or bonds ofthe MHSFA shall
307 be sold by the MHSFA at a private sale, unless such sale and terms
308 thereof have been approved by the state treasurer. The aggregate
309 principal amount of notes and bonds of the MHSFA outstandingat
310 any one time shall not exceed the sum of one hunded and thirty
311 million dollars. Neitherthe members ofthe MHSFAnoranyperson
312 executing the notes or bonds shall be liable personally on the notes
313 or bonds or be subject to any personal liability oraccountability by
314 reason of the issuance thereof.
315 (b) Repurchase. The MHSFA, subject to such agreement with
316 noteholders or bondholders as may then exist, shall have power out
317 of any funds available therefor to repurchase its notes or bonds,
318 which shall thereupon be cancelled, at a price not exceeding (i) ifthe
319 notes or bonds are then redeemable, the redemption price then
320 applicable plus accrued interest to the next interest payment date
321 thereupon, or (ii) if the notes or bonds are not then redeemable, the
322 redemption price applicable on the first date after such purchase
323 upon which the notes or bonds become subject to redemption plus
324 accrued interest to such date.
325 Section 9. Credit of commonwealth or any subdivision thereof 9$
326 not pledged.
327 Bonds and notes issued under the provisions of this act shall not
328 be deemed to constitute a debt of the commonwealth or, except as
329 provided in section eight, of any such political subdivision, but
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330 such bonds and notes shall be payable solely from the proceeds of
331 loans made under this act, reserve funds created therefor by the
332 MHSFA, and other available funds of the MHSFA. All such
333 bonds and notes shall contain on the face thereof a statement to the
334 effect that neither the MHSFA nor the commonwealth nor any
335 political subdivision thereof shall be obligated to pay the same or
336 the interest thereon except from such proceeds, reserve fund and
337 available funds that neither the faith and credit nor the taxing
338 power of the commonwealth or, except as provided in section
J39 eight, any political subdivision thereof, is pledged to the payment
*4O of the principal or the interest on such bonds.
341 Section 10. Capital Reserve Fund.
342 The MHSFA shall create and establish a special fund, herein
343 referred to as the Capital Reserve Fund, and shall pay into the
344 Capital Reserve Fund any monies appropriated and made availa-
-345 ble by the commonwealth or monies from any other source, public
346 or private, for the purposes of such fund, any proceeds of sale of
347 notes or bonds to the extent provided in the resolution of the
348 MHSFA authorizing issuance thereof, and any other monies
349 which may be available to the MHSFA for the purpose of such
350 fund from any other source. All monies held in Capital Reserve
351 Fund, except as hereinafter provided, shall be used solely for the
352 payment of the principal or annual sinking fund payment ofbonds
353 of the MHSFA as the same mature or become due, the purchase of
354 bonds of the MHSFA, the payment of interest on bonds of the
355 MHSFA or the payment of any redemption premium required to
356 be paid when such bonds are redeemed prior to maturity; provided,
357 however, that monies in such fund shall not be withdrawn there-
-358 from at any time in such amount as would reduce the amount of
359 such fund to less than the maximum amount of principal and
360 interest or annual sinking fund payment, whichever is less, matur-
-361 ing or becoming due in any succeeding calendar year on all bonds
362 of the MHSFA then outstanding, except for the purpose of paying
763 the principal of and interest on such bonds of the MHSFA matur-

-Id4 ing or becoming due, whether at maturity or by annual sinking
365 fund payment, and for the payment of which other monies of the
366 MHSFA are not available. Any income or interest earned by or
367 increment to, the Capital Reserve Fund due to the investment
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368 thereof may be transferred by the MHSFA to any fund of the
369 M HSFA to the extent it does not reduce the amount of the Capital
370 Reserve Fund below the maximum amount of principal and inter-
-37 1 est or annual sinking fund payment, whichever is less, maturing or
372 becoming due in any succeeding calendar year on all bonds of the
373 M HSFA then outstanding.
374 The M HSFA shall not issue bonds at any time if the maximum
375 amount of principal and interest maturing becoming due, whether
376 at maturity or by annual sinking fund payment, in a succeeding
377 calendar year or such bonds then to be issued and on all other
378 bonds of the M HSFA then outstanding will exceed the amount of
379 the Capital Reserve Fund at the time of issuance unless the
380 MHSFA, at the time of issuance of such bonds, shall deposit in
381 such fund from the proceeds of the bonds so to be issued, or
382 otherwise, an amount together with the amount then in such fund,
383 shall be not less than the maximum amount of principal and
384 interest maturing or becoming due, whether at maturity or by
385 annual sinking fund payment, in any succeeding calendar year on
386 such bonds then to be issued and on all other bonds of the MHSFA
387 then outstanding.
388 To assure the continued operation and solvency of the MHSFA
389 for the carrying out of the public purposes of this act, provision is
390 made in this section for the accumulation in the Capital Reserve
391 Fund of an amount equal to the maximum amount of principal
392 and interest, whether at maturity or annual sinking fund payment,
393 maturing or becoming due in any succeeding calendar year on all
394 bonds of the MHSFA then outstanding. In order further to assure
395 such maintenance of the Capital Reserve Fund there shall be
396 annually appropriated and paid to the MHSFA for deposit in the
397 Capital Reserve Fund such sum, if any, as shall be certified by the
398 chair of the MHSFA to the governor as necessary to restore the
399 Capital Reserve Fund to an amount equal to the maximum
400 amount of principal and interest, whether at maturity or by annual
401 sinking fund payment, maturing or becoming due in any succeed-
402 ing calendar year on the bonds of the MHSFA then outstanding. W
403 The chair of the MHSFA shall annually, on or before December
404 first, make and deliver to the governor a certificate stating the
405 amount, ifany, required to restore the Capital Reserve Fund to the
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406 amount aforesaid and the amount so stated, if any, shall be ap-
-407 propriated and paid to the MHSFA during the then current fiscal
408 year of the commonwealth as soon as possible by the MHSFA
409 from monies in excess of the amount required to make and keep
410 MHSFA self-supporting.
411 In computing the amount of the Capital Reserve Fund for the
412 purposes of this section, securities in which all or a portion of such
413 funds are invested shall be valued at par, or ifpurchased at less then
414 par, at their cost to the MHSFA.
*l5 Section 11. Trust agreement.
416 In the discretion of the MHSFA, bonds and notes issued by it
417 shall be secured by a trust agreement by and between the MHSFA
418 and a trustee, which may be any trust company or bank with the
419 commonwealth having the powers of a trust company. Either the
420 resolution providing for the issuance of bonds and notes or such
421 trust agreement may contain such provisions for protecting and
422 enforcing the rights and remedies of the bondholders as may be
423 reasonable and proper and not in violation of law, including
424 covenants setting forth the duties of the MHSFA in relation to the
425 custody, safeguarding and application of all monies.
426 It shall be lawful for any bank or trust company incorporated
427 under the laws of the commonwealth to act as depository of the
428 proceeds of bonds and notes or of revenues and to furnish such
429 indemnifying bonds or to pledge such securities as may be required
430 by the MHSFA. Such trust agreement may set forth the rights and
431 remedies of the bondholders and noteholders and of the trustee,
432 and may restrict the individual right of action by bondholders and
433 noteholders. In addition to the foregoing, such trust agreement
434 may contain such other provision as the MHSFA may deem
435 reasonable and proper for the security of the bondholders and
436 noteholders.
437 Section 12. Bonds and notes tax exempt.
438 The creation of the MHSFA is in all respect for the benefit of the03 9 people of the commonwealth and for the improvement of their
440 health, safety, welfare, comfort and security, and its purposes are
441 public purposes and the MHSFA shall be performing an essential
442 governmental function. The Commonwealth covenants with the
443 purchasers and all subsequent holders and transferees of the notes
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444 and bonds issued by the MHSFA, in consideration of the accep-
-445 tance of any payment for the notes and bonds, that the notes and
446 bonds of the MHSFA issued pursuant to this act and the income
447 therefrom shall at all times be free from taxation.
448 Section 13. Bonds and notes eligible for investment.
449 Bonds and notes issued under the provisions of this chapter are
450 hereby made securities in which all public officers and public
451 bodies of the commonwealth and its political subdivisions, all
452 insurance companies, trust companies and their commercial de-»
453 partments and within the limits set by section forty of chapter one^
454 hundred and seventy-two of the General Laws, savings banks,
455 co-operative banks, banking associations, investment companies,
456 executors, trustees and other fiduciaries, and all other persons
457 whatsoever who are now or may hereafter be authorized to invest
458 in bonds or other obligations of the commonwealth may properly
459 and legally invest funds, including capital in their control or be-
-460 longing to them. Such bonds and notes are hereby made securities
461 which may properly legally be deposited with and received by any
462 state or municipal officer or any agency or political subdivision of
463 the commonwealth for any purpose for which the deposit of bonds
464 or other obligations of the commonwealth now or may hereafter be
465 authorized by law.
466 Section 14. Advisory committee.
467 The governor shall appoint an advisory committee of fifteen
468 persons to assist the MHSFA and its staff in formulating policies
469 and procedures to accomplish the purposes of this act.
470 Members of said advisory committee shall receive no compensa-
-471 tion. They shall not be subject to the provisions of chapter thirty-
-472 one of chapter two hundred and sixty-eight Aof the General Laws.
473 Section 15. Annual report.
474 The MHSFA shall submit to the governor, the chairman of the
475 senate committee on ways and means, the chairman of the house
476 committee on ways and means, the commissioner of administra-
-477 tion, and the comptroller within ninety days after the end of its^f,
478 fiscal year, a complete and detailed report setting forth: (a) its
479 operations and accomplishments; (b) its receipts and expenditures
480 during such fiscal year in accordance with the categories and
481 classifications established by the MHSFA for its operating and
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482 capital outlay purposes; (c) its assets and liabilities at the end of its
483 fiscal year, including a schedule of its loans, commitments, insur-
-484 ance in force and the status of reserve, special, or other funds, and
485 (d) a schedule of its bonds and notes outstanding at the end of its
486 fiscal year, together with a statement of the amounts redeemed and
487 incurred during such fiscal year.
488 Section 16. Inspection of books and records.
489 The books and records of the MHSFA shall be subject to an
490 annual audit by the auditor of the commonwealth.

*491 Section 17. Liberal construction.
492 This act, being necessary for the welfare of the commonwealth
493 and its inhabitants, shall be liberally construed to effect the pur-
-494 poses thereof.
495 Section 18. Severability.
496 The provisions of this act are severable, and if any of its provi-
-497 sions shall be held unconstitutional by any court of competent
498 jurisdiction, the decision of such court shall not affect or impair
499 any of the remaining provisions.

I
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Wl)e Commontoealtf) of fHaggadjugettg

In the Year One Thousand Nine Hundred and Eighty.

An Act relative to the establishment of community residence
FACILITIES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 The General Laws are herebyamended by inserting after chapter
2 40H the following chapter:

3 CHAPTER 401
4 COMMUNITY FACILITIES

5 Section I. As used in this chapter, the following words shall
6 have the following meanings:
7 “Community Residence”, means a residential facility which
8 houses a program for five or more clients which is licensed or
9 operated by, or under contract for services with, any agency within

10 the executive office of human services or approved by the depart-
-11 ment of education; provided however, that “community residence”
12 shall not include hospitals, as defined in section fifty-two of chap-
-13 ter one hundred eleven; nursing homes, rest homes and charitable
14 homes for the aged, as defined in section seventy-one of chapter
1 5 one hundred eleven, unless such facility does not have as its princi-

-16 pal service the delivery of medical, nursing and/or convalescent
1 7 care or care incident to old age; foster home care, as defined by
18 chapter eighteen B; correctional institutions and county correc-
-19 tional facilities as defined in section one of chapter one hundred
20 twenty-five; jails as defined in chapter one hundred twenty-six;
21 congregate housing for the elderly, provided that these programs
22 are not being used for the purpose of deinstitutionalization; and
23 buildings located on property owned by the United States, the
24 Commonwealth or its political subdivisions, unless the building in
25 which the community residence is located is integrated into the

Appendix B
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26 surrounding community. If more than one residential unit with
27 live-in staff for four or fewer clients is located in a multiple family
28 dwelling of fewer than five units, such unit shall be deemed a
29 “community residence” for the purposes of this chapter. If twenty
30 percent or more of the units in a multiple family dwelling of greater
31 than five units are each occupied by four or fewer clients or a
32 residential program with live-in staff, each unit so occupied shall be
33 deemed a “community residence” for the purposes of this chapter.
34 Section 2. The executive office of human services shall promul-
-35 gate regulations governing the siting of community residence with-
-36 in the Commonwealth. Such regulations shall be designed to pro-
-37 mote the deinstitutionalization of dependent persons in a manner
38 consistent with the health, safety and welfare of residents of cities
39 and towns in which community residences are located. Such regu-
-40 lations shall include, but not be limited to, provisions concerning
41 the concentration of community residences in neighborhoods or
42 communities; the maximum number of community residence beds
43 which may be established in a city or town predicated upon the
44 needs of dependent persons having said community as the com-
-45 munity of local tie; the bulk and height ofstructures, yard sizes, lot
46 area, set backs, open space, parking and building coverage; and
47 procedures and timetables for the application for issuance or de-
-48 nial of, and appeals with respect to, any approval, determination or
49 permit required with respect to community residences pursuant to
50 such regulations or any ordinance or by-law adopted by a city or
51 town pursuant to section 3 of this chapter.
52 Sections. Any city or town may adopt an ordinance or by-law
53 establishing requirements for the issuance of permits to communi-
-54 ty residences, provided that any such ordinance or by-law shall be
55 consistent as to purpose and scope with the provisions of this
56 chapter and the regulations of the executive office of human serv-
-57 ices promulgated pursuant to section 2 of this chapter.
58 Until or unless a city or town adopts such an ordinance or
59 by-law, the siting of community residences in such city or town
60 shall be governed only by the regulations ofthe executive office of
61 human services promulgated pursuant to section 2of this chapter.
62 Section 4. Subject to and in accordance with the regulations of
63 the executive office of human services promulgated pursuant to
64 section 2 of this chapter, the grant or denial of any approval.
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65 determination or permit specified in said regulations or in any
66 ordinance or by-law adopted pursuant to section 3 of this chapter
67 shall be subject to the review by the housing appeals committee
68 within the department of community affairs.
69 Section 5. There shall be established in the executive office of
70 human services a statewideregistry of community residential facili-
-71 ties,
72 (a) Registry. The executive office of human services shall devel-
-73 op in cooperation with the state agencies responsible for the plan-
-74 ning, administration, licensing, regulation and operation of com-
-75 munity residential facilities, and consistently with federal law, a
76 uniform data base for a statewide registry to include, but not be
77 limited to, the following information:
78 (1) the nature of such community residence including the class
79 of client it is intended to serve;
80 (2) the title of the provider responsible for the operation of such
81 community residence;
82 (3) the title of the state agency contracting for said services;
83 (4) the geographical area in which such community residence is
84 located, including but not limited to street address, municipality,
85 local school district and health systems agency, except in the case
86 of a battered shelter, which shall only list the community in which it
87 is located;
88 (5) the number of clients or residents authorized to live within
89 such community residence; and
90 (6) the licensing authority of such community residence,
91 (b) Reports. The executive office of human services shall, no
92 later than February fifteenth, nineteen hundred eighty-one and
93 annually thereafter, prepare a report to the governor and the
94 legislature including the following information;
95 (1) a registry of all community residence presently operating in
96 this state including the types of services provided, the number of
97 persons served, the number of persons authorized to reside therein,
98 the licensing authority by which it is governed and the municipality
99 in which it is located;

100 (2) the number of persons in the state presently receiving re-
-101 placement in a community residence including the general type of
102 services being provided and the municipality in which they are
103 provided;
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104 (3) an analysis of such information as previously described so as
105 to improve the ability of such state agencies responsible for the
106 planning, administration, licensing, regulation and operation of
107 such community residenced to effectively identify existing and
108 future needs for persons and services in different areas and coordi-
-109 nate their planning efforts to meet such needs.
110 Section 6. The executive office of human services shall have the
111 following duties:
112 (a) to request and receive appropriate information as required

by the provisions ofthis title from state agencies responsible for the
i/4 planning, administration, licensing, regulation or operation of
115 community residences, including a list ofall community residences
116 heretofore or hereafter established by such agency or operation
117 pursuant to a license or operation certificate issued by such agency;
118 (b) to compile and index such information received from state
119 agencies responsible for the planning, administration, licensing,
120 regulation or operation of community residential facilities in order
121 to establish a comprehensive register of such residences within the
122 commonwealth of Massachusetts; and
123 (c) to provide access to such registry to state agencies responsi-

-124 ble for the planning, administration, licensing, regulation or opera-
-125 tion of community residential facilities in order to coordinate and
126 integrate planning among such state agencies;
127 (d) to make available to municipalities a listing of such corn-
-128 munity residential facilities located within their jurisdiction or
129 within an adjoining municipality in order to facilitate proper local
130 planning efforts for the development of such community residen-

-131 tial facilities; and
132 (e) to promulgate such regulations as may be necessary to pro-
-133 tect information required to be kept confidential pursuant to law
134 and to prevent the dissemination of any personally identifiable
135 information of residents or clients of such community residential
136 facilities.

Section 7. The executive office of human services shall annually
*8 report to the governor, legislature, cities and towns, area boards of
139 human service agencies, regional planning agencies and other re-
-140 questing, the anticipated need for community residences by depart-
-141 ment or agency on an area basis for the ensuing fiscal year. Said



[March24 HOUSE - No. 6013

142 report may be augmented during the fiscal year if additional needs
143 are identified by any department or agency.
144 Sections. Each community residence, which is reimbursed by
145 the commonwealth pursuant to an agreement for the delivery of
146 human services, is hereby authorized and directed to enter into an
147 agreement with the municipality in which it is located to provide
148 for payments in lieu of taxes. The agreement shall provide for
149 payments to be based upon the reasonable assessed market value of

I r the facility; shall become effective no earlier than July 1, 1981;and
151 shall require the approval of the secretary of human services. |fe
152 Section 9. This chapter, regulations promulgated in accordance
153 with section 2 and any ordinance or by-law adopted in accordance
154 with section 3 shall constitute the sole authority for county or
155 municipal regulation of residences in the commonwealth.
156 Section 10. The provisions of this act are severable, and if any
157 of its provisions shall be held unconstitutional by any court of
158 competent jurisdiction, the decision of the court shall not affect or
159 impair any of the remaining portions.
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