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By Mr. DeNucci of Newton, petition of A. Joseph DeNucci, Anna
P. Buckley, Peter Y. Flynn, Stanley J. Zarod and others for legislation
to conform the state administration of federal criminal justice funds to
the Justice System Improvement Act of the federal government. Public
Safety.

Commontoealtt) of

Jflaswactiusiette

In the Year One Thousand Nine Hundred and Eighty.

An Act to conform the state administration

of federal criminal

JUSTICE FUNDS TO THE JUSTICE SYSTEM IMPROVEMENT ACT OF

1979.

Whereas, The deferred operation of this act would tend to defeat
1
2 its purpose, which is to conform the commonwealth’s laws govern-

-3 ing the administration of federal criminal justice funds to the
4 Justice System Improvement Act of 1979, therefore it is hereby
5 declared to be an emergency law, necessary for the immediate
6 preservation of the public convenience.
Be it enacted by the Senate and House

Court assembled, and by the authority

of Representatives in General
of the same, as follows:

SECTION 1. Chapter 6of the General Laws, as most recently
1
2 amended by section 4 of chapter 478 of the acts of 1978 is hereby
3 amended by striking out section 156 and inserting in place thereof
4 the following new section:
5
Section 156. There shall be a criminal justice council, to be
6 known as the Massachusetts Committee on Criminal Justice here-7 inafter called the committee. The committee shall be under the
8 authority and be the responsibility of the governor who shall,
9 subject to this section, appoint the members of the committee, who
10 shall serve at the pleasure of the Governor, designate its chairman
I I from among its members and provide professional, technical, and
12 clerical staff to serve the committee.
The committee shall consist of the following judicial and state
13
14 officials: the chief justice of the supreme judicial court; the admin-
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istrative justice for each of the superior court department, the
district court department and the Boston municipal court department; the attorney general; the district attorneys of the several
districts; the secretary of the executive office of public safety; the
chairman of the parole board; the commissioner of correction; the
commissioner of probation, the commissioner of public safety; the
commissioner of youth services; the executive director of the criminal justice training council; one representative of the Massachusetts defenders committee; one representative of the judicial coordinating committee as defined in section 402(d) of the Justice
System Improvement Act of 1979; one member of the house of
representatives; and one member of the senate. Each of the above
referenced judicial and state criminal justice officials may appoint
a designee to serve in his or her place on the committee, provided,
however, that such designee is employed by the court or agency
represented by such official, and that such designation is made in
writing to the chairman and executive director of the committee at
least seven calendar days prior to the next meeting of the commit-

-33 tee.

The committee shall consist of twenty representatives from mu-35 nicipalities, counties or contiguous units of local government
36 which are “entitlement jurisdictions” under subsection 402(a) (2),
37 (3) and (4) of the Justice System Improvement Act of 1979.
38 Such representatives shall be municipal or county officials knowl-39 edgeable in criminal justice and shall include: at least two chief
40 executive officers of cities one of whom shall represent a city with a
41 population of more than one hundred thousand persons; at least
42 two selectmen; four persons employed by four separate city or
43 town police departments, provided, however, that not more than
44 two of such four employees shall be chiefs of police; the police
45 commissioner of the city of Boston; and one county sheriff.
The committee shall also consist of three representatives of the
46
smaller
units of local government defined in subsection 401 (a) (5)
47
the
Justice
System Improvement Act of 1979. Such repre48 of
-49 sentatives shall be municipal officials knowledgeable in criminal H
50 justice.
The committee shall also consist of three individuals, one of
51
whom
shall be the chairperson of the Juvenile Justice Advisory
52
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53 Committee, and two citizen members of any advisory group estab-54 lished pursuant to Section 222(a) (3) of the Juvenile Justice and
55 Delinquency Prevention Act,
56
The committee shall also consist of six representatives of the
57 general public, including: one representative of a community-58 based organization engaged in crime prevention activities; and five
59 other individuals none of whom shall be officers or employees of
60 the commonwealth or any political subdivision thereof, provided,
61 however, that at least two of said individuals shall be residents of
62 an area in the commonwealth which has high incidence of crime.
63
The committee shall meet at least four times during the year and
64 may meet at other times at the call of the chairman. The chairman
65 shall determine the place for holding each meeting and shall send
66 notice of any meeting to the executive director and to all committee
67 members. A majority of the members or their designees then
68 serving shall constitute a quorum. The members of the committee
69 shall serve without compensation, but shall be reimbursed for their
70 expenses actually and necessarily incurred as committee members.
The committee shall advise the governor on all phases of the
71
72 adult and juvenile systems of law enforcement and criminal justice
73 in the commonwealth; analyze the juvenile and criminal justice
74 problems within the commonwealth based on input and data and
75 all eligible jurisdictions, agencies of the commonwealth, and the
76 judicial coordinating committee; and establish priorities based on
77 the analysis and assure that these priorities are published and made
78 available to affected criminal justice agencies prior to the time
79 required for application submission; prepare a comprehensive ap-80 plication for the commonwealth reflecting the statewide goals,
81 objectives, priorities and projected grant programs; receive, re-82 view, and approve or disapprove applications or amendments
83 submitted by agencies of the commonwealth, the judicial coordi-84 nating committee, and units of local government or combinations
85 thereof, as defined in section 402 (2) (5) and pursuant to section 405
86 (a) (5) of the Justice System Improvement Act of 1979; and
87 provide financial assistance to these agencies and units according
88 to the criteria of said act and on the terms and conditions estabgq lished by such committee at its discretion; receive, coordinate,
9q review and monitor all applications or amendments submitted by
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91 agencies of the commonwealth, the judicial coordinating commit-92 tee, units of local government and combinations of such units
93 pursuant to section 403 of the Justice System Improvement Act
94 of 1979; recommend ways to improve the effectiveness of the
95 programs of projects referred to in said applications, assure com-96 pliance of said applications with Federal requirements and laws of
97 the commonwealth, and integrating said applications into the
98 comprehensive application of the commonwealth; prepare an an-99 nual report for the Governor and the Legislature of the Common-100 wealth containing an assessment of the criminal justice problems
101 and priorities within the commonwealth, the adequacy of existing
102 state and local agencies, programs and resources to meet these
103 problems and priorities, the distribution and use offunds allocated
104 pursuant to this part and the relationship of these funds to state
105 and local resources allocated to crime and justice system problems
106 and the major policy and legislative initiatives that are recom-107 mended to be undertaken on a statewide basis; assist the Governor,
108 the legislature of the commonwealthand units of local government
109 upon request in developing new or improved approaches, policies
110 or legislation designed to improve criminal justice in thecommon-111 wealth; provide technical assistance upon request to agencies of the
112 commonwealth, community-based crime prevention programs,
113 the judicial coordinating committee, the units of local government
114 in matters relating to improving criminal justice in the common-115 wealth; assure fund accounting, auditing and evaluation of pro-116 grams and projects funded under this part to assure compliance
117 with Federal requirements and laws of the commonwealth; and
I 18 otherwise carry out its duties and responsibilities as required by
119 Federal and State law.
120 The committee may enter into contracts and agreements with
!21 and accept gifts, grants, contributions, and bequests of funds from
122 any department, agency or subdivision of the federal, county or
123 municipal government and any individuals, foundation, corpora-124 tion, association, or public authority for the purpose of providing
125 or receiving services, facilities, or staff assistance in connection
126 w 'th ds work. Such funds shall be deposited with the state treasurer
127 and may be expended by the committee in accordance with the
128 conditions of the gift, grant, contribution, or bequest without
129 specific appropriation. The committee may expend for services
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130 and other expenses any
-131 propriate therefor.
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5

general court may ap-

SECTION 2. Chapter 6of the General Laws, as most recently
amended by section 2of chapter 1021 of the Acts of 1973 is hereby
amended by striking out section 156 A and inserting in place thereof the following new section:
Section 156A. There shall be a proposal review board hereinafter referred to as the board which shall be a sub-committee of the
committee. The board shall consist of the chairman of the committee, and nine other members of the committee designated by the
governor who shall consist of the following: the chief justice of the
supreme judicial court or an administrative justice from one ofthe
court departments; the attorney general; a district attorney; a
commissioner or executive in charge of a state criminal justice
agency; three representatives from municipalities, counties or contiguous units of local government which are “entitled jurisdictions” under subsection 402 (a) (5) of the Justice System Improvement Act of 1979; one representative of the smaller units of local
government defined in subsection 402 (a) (5) of the Justice System
Improvement Act of 1979; and one representative of the general
public.
On behalf of the committee, the board or a hearing officer
designated by the board shall be empowered to hold adjudicatory
hearings, and subpoena witnesses, documents or other tangible
things for the following purposes:
(a) To implement fund accounting, auditing, monitoring and
evaluation of programs and projects funded under the Justice
System Improvement Act of 1979, as necessary to ensure cornpliance with Federal requirements and the laws of the commonwealth.
(b) To hear appeals of applicants which are eligible jurisdictions
pursuant to subsection 402 (b) (3) (D) of the Justice System Improvement Act of 1979; and
(c) To hear the petition of any subgrantee appealing administrative actions or orders of the executive director.
The board shall conduct its hearings, issue subpoenas, and
otherwise take action, make rulings, or issue orders in accord with
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36 rules or procedure developed by the committee, except as other-37 wise provided by applicable Federal requirement or law of the
38 commonwealth. In each case where the board finds a prima facie
39 basis for a petition, the board or a qualified hearing officer ap-40 pointed by the board shall provide fair notice to each party in-41 volved, conduct a hearing to which each party may appear with
42 counsel, present evidence, and examine and cross-examine wit-43 nesses. After such hearing the board shall issue such findings,
44 ruling and orders as are neessary to ensure compliance with all
45 applicable federal requirements and laws of the commonwealth.
46 Such rulings and orders may include the suspension, termination,
47 or transfer of a subgrant where such actions are necessary to ensure
48 that actions taken with regard to a program, project or activity are in
49 compliance with Federal requirements, the law of the common-50 wealth, the general and special conditions of the grant award, rules
51 and regulations promulgated by the committee and the Law En-52 forcement Assistance Administration or a plan or application
53 submitted to the committee or the Law Enforcement Assistance
54 Administration. The superior court shall have the jurisdiction to
55 enforce subpoenas, rulings and orders issued by the board.
The board shall have the authority to review, evaluate, and
56
57 approve or disapprove of applications or amendments submitted
58 by agencies of the commonwealth, the judicial coordinating com-59 mittee, units of local government, or combinations of such units to
60 the extent authorized to do so by the committee, except as other-61 wise provided by applicable Federal requirement or law of the
62 commonwealth.
Board members shall serve without compensation, but shall be
63
64 reimbursed for their expenses actually and necessarily incurred as
65 board members. Five members shall constitute a quorum. The
66 board shall meet at the call of the chairman as may be necessary to
67 conduct its business. Board members may be permitted to send
68 their designees to the extent they are permitted to do so as members
69 of the committee.
SECTION 3. Chapter 6 of the General Laws, as most recently
2 amended by section 2 of chapter 1021 of the acts of 1973 is hereby
3 amended by striking out section 1568 and inserting in place thereof
1
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4 the following new section:
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Section 1568. There shall be an executive director of the committee, hereinafter referred to as the executive director. The executive director shall be appointed and may be removed by the governor, who shall select his appointee from among candidates recommended by the committee. The executive director shall receive such
salary as the governor may determine. The person appointed to be
executive director shall be qualified by training and experience in
the planning, development and evaluation of criminal justice services and programs. The executive director shall be the chief administrative and executive officer of the committee, and shall
director shall attend the meetings of the committee, and shall
report to the committee upon the performance by the staff of their
duties. The executive director shall, with the approval of the governor, establish such staff positions and employ such administrative,
research, technical, professional, legal, clerical and other personnel
and consultants as may be necessary to perform the duties of the
committee. Such personnel shall receive such compensation as the
executive director, with the approval of the governor, shall from
time to time fix, and shall not be subject to the provisions of
chapter thirty-one or of section nine A of chapter thirty.
Whenever the executive director finds that there is a substantial
failure by a subgrantee to comply with (a) the general or special
conditions of the grant award, (b) the rules or regulations of the
committee, board, or Law Enforcement Assistance Administration, (c) any Federal requirement or law of the commonwealth, or
(d) any plan or application submitted to the committee, he shall
notify such subgrantee of the imposition of appropriate administrative remedies, including the suspension of funds or payments
made or to be made. Such notice shall be given in writing and shall
fully state the grounds upon which it is based. The executive
director may stay his action pending an appeal if irreparable harm
would result to the subgrantee.
The subgrantee may file an appeal with the chairman of the
board in accordance with a procedure developed by the committee.
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