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EDWARD J. KING
GOVERNOR

March 13, 1980

TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES:

Today, I am submitting to your Honorable Bodies the accompanying legisla-
tion entitled "AN ACT ESTABLISHING THE MASSACHUSETTS RESIDENTIAL
CONSERVATION SERVICE".

The National Energy Conservation Policy Act of 1978, Pub. Law 95-619,
established the Residential Conservation Service (RCS), a program designed to
encourage residential energy consumers to conserve energy.

The Federal program requires large electric and gas utilities to provide
several services to their residential customers who live in smaller apartment
buildings and single family homes. The services include the following;

o energy audits

o assistance in arranging financing of energy conservation and renewable
energy resource measures

o assistance in arranging installation of energy conservation and re-
newable energy resource measures

o protection of consumers through inspections and redress for poor work

The law requires states to prepare state plans outlining the implementation
of the state program. This legislation is designed to implement the Massachusetts
Residential Conservation Service.

The Massachusetts program will exceed Federal minimum requirements in
several important respects;

o all Massachusetts utilities will be required to participate

o the conservation services will be coordinated through a non-profit
corporation

o the conservation services will be available for all residences, including
large apartment buildings

o auditors will perform some energy conserving practices and train
consumers to install do-it-yourself measures

o conservation loan subsidies will be added to the RCS program through a
separate act
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The Executive Office of Energy Resources is authorized to plan the program
and promulgate necessary regulations after public hearings. These regulations are to
include procedures relating to energy audits, performance of selected conservation
practices by auditors, qualifying auditors and installers, warranties, arranging for
installation and financing, post installation inspections, and consumer protection.

It is in the interest of conservation and economic efficiency for utilities to
undertake the program jointly. All Massachusetts utilities are required, through
SAVE, the Massachusetts Energy Conservation Corporation, to carry out the utility
responsibilities of the program. A board of directors, with utility, private industry,
and public representation will govern the operation of the corporation.

The Department of Public Utilities will review an annual operating budget
of SAVE and determine the reasonableness of expenditures. The Corporation will
charge individual residents up to $30.00 for audits of single family homes and up to 3
cents per square foot for audits of multi-family dwellings. In order to encourage
energy conservation, it is in the interest of the Commonwealth to keep the cost of
these services to consumers low.

Quarterly, the Corporation will assess individual utilities for their share of
costs. Federal law requires these costs to be subsidized by all ratepayers. Utilities
will be allowed to recover such costs from ratepayers through a conservation charge.
Utilities also will be'required to make payments for supervisory expenses relating to
state activities. This procedure will reduce the regulatory lag experienced by public
utilities, thereby minimizing the impact of the program on their cash flows.

Most complaints resulting from implementation of the program are expected
to be resolved through conciliation conferences offered by SAVE. However,
enforcement provisions are included in the legislation. The Department of Public
Utilities is required to hold hearings to consider complaints against the Corporation
or a participating utility. Civil penalties (not to exceed $25,000 per violation) may be
imposed for violations of the state plan by the Corporation, member utilities,
conservation equipment suppliers, installers or lenders. The Secretary of Energy
Resources will also maintain lists of suppliers, contractors and lenders who will be
participating in the state plan, and if they violate the state plan, their names may be
removed from the list.

I recommend that this legislation receive fcrVtorable and prompt enactment.

Edward 3, King (j //

Governor ** II
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In the Year One Thousand Nine Hundred and Eighty.

An Act establishing the Massachusetts residential conserva-
tion service.

1 Whereas, The deferred operation of this act would tend to defeat
2 its purpose, which is to immediately encourage citizens of the
3 commonwealth to take steps to increase the energy efficiency ofall
4 residential buildings in the commonwealth; therefore, it is declared
5 to be an emergency law, necessary for the immediate preservation
6 of the public health, safety, and welfare.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The General Laws are hereby amended by insert-
-2 ing after chapter 164 A the following chapter:

3 CHAPTER 1648
4 Massachusets Residential Conservation Service
5 SAVE, The Massachusetts Energy Conservation Corporation

6 Section I. In this chapter the following words and phrases shall
7 have the following meanings, unless the context requires other-
-8 wise:
9 “agency”, an agency is any office, department, board, commis-

-10 sion, division or authority of the state government or any subdivi-
-11 sion of the foregoing, but does not include the following: the
12 legislative and judicial departments, the governor and council, or
13 military or naval boards.
14 “audit recipient”, a person who requests and receives an energy
15 audit under the state plan.
16 “corporation”, SAVE, The Massachusetts Energy Conservation
17 Corporation.
18 “energy audit”, estimates of energy conservation costs and sav-
-19 ings which are based on an on-site inspection of the residence of a
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20 customer by an energy auditor including the recommendation of
21 appropriate energy conservation measures, renewable resource
22 measures, state measures, energy conserving practices, and pro-
-23 gram requirements.
24 “energy conservation measures”, as defined in subsection (f) of
25 section 456.105 of title 10 of the code of federal regulations, and
26 any additions or amendments thereto, a measure which includes
27 caulking, weatherstripping, furnace efficiency modifications, re-
-28 placement of a central air conditioner, ceiling insulation, wall
29 insulation, floor insulation, duct insulation, pipe insulation, water
30 heater insulation, storm window, thermal window, storm or ther-
-3) mal door, heat reflective and heat absorbing window or door
32 material, and devices associated with electric load management
33 techniques.
34 “energy conserving practices”, as defined in subsection (g) of
35 section 456.105 of title 10 of the code of federal regulations, and
36 any additions or amendments thereto, a practice which includes
37 furnace efficiency maintenance and adjustments, nighttime
38 temperature setback, reducing thermostat settings in winter, rais-
-39 ing thermostat settings in summer, water flowreduction in showers
40 and faucets, reducing hot water temperatures, reducing energy use
41 when a home is unoccupied, plugging leaks in attics, basements,
42 and fireplaces, sealing leaks in pipes and ducts, efficient use of
43 shading or any other low-cost or no-cost practices adopted under
44 the state plan pursuant to this chapter.
45 “federal residential conservation service”, the program de-
-46 scribed in part 1 of title II of the National Energy Conservation
47 Policy Act, 42 USCA §B2Ol, et seq. (1978), and the regulations
48 promulgated thereunder and any additions or amendments there-
-49 to.
50 “Massachusetts residential conservation service”, the program
51 described in this chapter to increase the energy efficiency of resi-
-52 dential buildings in the commonwealth including, but not limited
53 to, the federal residential conservation service program.
54 “member utility”, any electric or gas company as defined in
55 section 1 of chapter 164 of the General Laws including municipal
56 corporations and other persons, firms, associations, and private
57 corporations referred to in section 2 of chapter 164 which during
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58 the calendar year 1979 or any year thereafter sold electricity or gas
59 to residential customers in the commonwealth.
60 “person”, a person is any individual, partnership, corporation,
61 agency, or any political subdivision of the commonwealth.
62 “program requirements”, a program requirement is any energy
63 conservation measure, renewable resource measure, state measure,
64 energy conserving practice, or any other requirement adopted
65 under this chapter.
66 “renewable resource measure”, as defined in subsection (v) of
67 title 10 of the code of federal regulations, and any amendments or
68 additions thereto, a measure which includes solar domestic hot
69 water systems, active solar space heating systems, combined active
70 solar space heating and solar domestic hot water system, passive
71 solar space heating and cooling systems, wind energy devices, and
72 replacement of solar swimming pool heaters.
73 “residential building”, the term residential building means any
74 building used for residential occupancy.
75 “state measure”, an energy saving device which has been adopted
76 under the state plan pursuant to this chapter.
77 “state plan”, the regulations promulgated by the executive office
78 of energy resources specifying the program requirements, how they
79 will be implemented, and who will carry them out under the
80 Massachusetts residential energy conservation service.
81 Any term defined under the federal laws or regulations referred
82 to herein shall have the same meaning under chapter 1648 as they
83 have under such laws and regulations, unless such term is inconsist-
-84 ent with a term described herein or any specific provision of this
85 chapter.
86 Section 2. It is hereby declared that as a result of world petrole-
-87 um shortages, rising petroleum prices, and excessive reliance on
88 imported petroleum products by the commonwealth, that there
89 now exist high levels of inflation and petroleum supply instability
90 in the commonwealth, conditions that are inhibiting its economic
)| growth and the prosperity of its citizens. It is therefore imperatve
92 that all citizens are immediately encouraged to conserve scarce
93 energy resources in order to alleviate these conditions. Further-
-94 more, by reducing the use of hydrocarbon petroleum products in
95 the commonwealth, environmental quality will be improved as air.

'I



[March6 HOUSE - No. 6051

96 water, and noise pollution will be reduced, Therefore, it is found
97 that it is in the public interest of the commonwealth to promote the
98 prosperity and general welfare of its citizens to establish the Massa-
-99 chusetts residential conservation service and SAVE, The Massa-

-100 chusetts Energy Conservation Corporation, in order to encourage
101 citizens to take steps to immediately improve the energy efficiency
102 ofresidential buildings in the commonwealth. It is the intent of the
103 general court that the direct costs of the program requirements to
104 an audit recipient be kept low in order to maximize energy conser-
-105 vation efforts under the Massachusetts residential conservation
106 service.
107 Section 3. The executive office of energy resources is hereby
108 authorized and directed to develop a state plan implementing the
109 Massachusetts residential conservation service. The following pro-

-110 gram requirements shall be included in the state plan:
111 (1) All member utilities shall be required to comply with and
112 implement portions of the state plan.
113 (2) All member utilities shall participate in the corporation as
114 specified herein.
115 (3) The corporation shall comply with and implement portions
116 of the state plan.
117 (4) The corporation shall make energy audits available, as
118 deemed appropriate by the executive office ofenergy resources, to
119 the owners and tenants of any residential building in the common-
-120 wealth. Audit results shall be made available to ownersand tenants
121 on an equal basis.
122 (5) Energy auditors shall offer to perform, during the energy
123 audit, any no-cost or low-cost energy conservation measure, state
124 measure, energy conserving practice, or program requirement
125 deemed appropriate by the executive office of energy resources.
126 (6) Energy auditors shall offer to demonstrate, as deemed ap-
-127 propriate by the executive office of energy resources, the installa-
-128 tion of energy conservation measures, state measures, energy con-
-129 serving practices, and program requirements.
130 (7) Minimum qualifications and procedures shall be established
13 | for energyauditors, contractors, installers, lenders, and inspectors.
132 (8) Warranties shall be offered by any manufacturer, contrac-
-133 tor, or installers participating in the state plan.
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134 (9) Standards shall be established for the supply and installation
135 of energy conservation measures, renewable resource measures,
136 state measures, energy conserving practices, and program require-
-137 ments.
138 (10) Post installation inspections shall be required.
139 (11) The corporation shall be required to conduct conciliation
140 conferences.
141 (12) The corporation shall be required to arrange installation
142 and financing, as deemed appropriate by the executive office of
143 energy resources, of energy conservation measures, renewable re-
-144 source measures, state measures, energy conserving practices, and
145 program requirements.
146 (13) Lists of approved suppliers, installers, contractors and
147 lenders shall be distributed to consumers.
148 (14) Home heating oil suppliers may be permitted, as deemed
149 appropriate by the executive office of energy resources, to partici-

-150 pate in the state plan.
151 (15) Member utilities shall be required, as deemed appropriate
152 by the executive office of energy resources, to offer consumers the
153 option of repaying any expenses incurred under the state plan
154 through utility bills.
155 (16) Any and all ther program requirements may be adopted, as
156 deemed appropriate by the executive office of energy resources, to

157 carry out the purposes of this chapter including, but not limited to,
158 any such requirements that may be necessary under the federal
159 residential conservation service program.
160 (17) The redress procedures, as prescribed herein, shall be made
161 available to persons alleging injury arising from an activity carried
162 out under the state plan or from a violation of the state plan. The
163 executive office of energy resources may institute such administra-
-164 tive proceedings as the executive office of energy resources may
165 deem appropriate, and issue an appropriate order under this chap-
-166 ter and chapter 30A, with respect to such complaints against any
167 persons, except where a member utility is a party.
;68 Any person required or permitted to participate under the state
169 plan shall comply fully with the program requirements specified in
170 this chapter.
171 The executive office of energy resources may delegate responsi-
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172 bility for carrying out any specific provision of this chapter to the
173 corporation, an individual member utility, an agency, or a political
174 subdivision of the commonwealth, and such persons shall carry out
173 such delegated responsibilities under the state plan.
176 Section 4. There is hereby created a body politic and corporate
177 to be known as SAVE, The Massachusetts Energy Conservation
i7B Corporation, which shall implement portions of the state plan. The
179 corporation shall be non-profit and shall not be subject to the
180 supervision or control of any office, board, bureau, department or
181 other agency of the commonwealth, except as specifically provided
182 in this chapter. The corporation shall be organized within thirty
183 days after the effective date of this statute.
184 The membership of the corporation shall include the member
185 utilities, as described in section 1 of this chapter. Participation of
186 such member utilities in the corporation shall not be subject to
187 review by any agency, except as specifically provided herein.
188 The corporation shall be governed and its corporate powers
189 exercised by a board of fifteen directors. One such directorshall be
190 the secretary of energy resources or his designee. He shall be the ex
191 officio chairman of the board. Seven directors shall be annually
192 elected by the member utilities according to the following proce-
-193 dure. The member utilities shall vote by class and each member
194 utility shall have one vote. Three such directors shall be elected by
195 electric companies with annual sales other than sales for resale
196 during the preceding calendar year which were greater than seven
197 hundred and fifty million kilowatt hours. One such director shall
198 be elected by electric companies with annual sales other than sales
199 for resale during the preceding calendar year which were seven
200 hundred and fifty million kilowatt hours or less. Two such direc-
-201 tors shall be elected by gas companies. One such director shall be
202 elected by municipal corporations or municipalities engaged in the
203 business of selling electricity or gas to retail customers. Seven
204 directors shall be appointed by the governor. One such director
205 shall be a person who is knowledgeable of the commercial banking
206 industry; the governor shall appoint such a person to an initial
207 one-year term, and thereafter to two-year terms. One such director
208 shall be a person who is knowledgeable of the savings bank indus-

172
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try; the governor shall appoint such a person to an initial two-year
term, and thereafter to two-year terms. One such director shall be a
person who is knowledgeble of the alternative energy industry; the
governor shall appoint such a person to an initial one-year term;
and thereafter to two-year terms. One such director shall be a
person who is knowledgeable of the home heating oil industry; the
governor shall appoint such a person to an initial one-year term,
and thereafter to two-year terms. One such director shall be a
person who is knowledgeable of the energy conservation industry;
the governor shall appoint such a person to an initial two-year
term,and thereafter to two-year terms. Two such directors shall be
persons who are knowledgeable of the problems faced by residen-
tial energy consumers; the governor shall appoint one such person
to an initial one-year term and one such person to an initial
two-year term, and thereafter each to two year terms.

209
210
211
212
213
214
215
216

. 217
218
219
220
221
222
223
224 The board shall annually elect one of its members as a vice

chairman. Also, the board shall annually elect a secretary, a treas-
urer, and such other officers as it may determine, none of whom
need be a member of the board. The secretary shall keep arecord of
the proceedings of the corporation and shall be the custodian ofall
books, documents, and papers filed with the corporation, and min-
ute books of the corporation and of its official seal. The directors
shall be entitled to reimbursement for actual and necessary ex-
penses incurred in the performance of their official duties.

225
226
227
228
229
230
231
232
233 No director or employee of the corporation shall merely by

virtue of said office be considered a state employee for the purposes
of chapter 268 A and 2688 of the General Laws.

234
235
236 Ten of the directors of the corporation shall constitute a quo-

rum. A vote by a simple majority of those present shall be necessary
for the transaction of business or the exercise of any power or
function of the corporation, except as otherwise provided in this
section.

237
238
239
240
241 By a vote of two thirds of the directors present and voting, the

board of directors shall have the power (!) to remove any director
for cause and (2) to expand the scope of the operations of the
corporation beyond its mandatory obligations as imposed under
the provisions of this chapter and the state plan, and provided,
however, that any such expansion of operations shall be subject to

4 42
243
244
245
246
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247 the prior approval of the executive office of energy resources. The
248 directors shall be entitled to reimbursement for actual and neces-
-249 sary expenses incurred in the performance of their official duties.
250 Section 5. The corporation acting through its board of direc-
-251 tors shall have the duty and power to: -

252 I. Implement portions of the state plan.
253 2. Adopt by-laws for the regulation ofits affairs and the conduct
254 of its business.
255 3. Adopt an official seal.
256 4. Sue and be sued in its own name.
257 5. Make and execute contracts and all other instruments neces-
-258 sary or convenient for the exercise of its powers and functions.
259 6. Acquire, hold, and dispose of personal property, and lease
260 such real property, as may be necessary for its corporate purposes.
261 7. Enter into agreements or other transactions with any federal
262 or state agency necessary for the exercise of its powers and func-
-263 tions.
264 8. Borrow necessary funds by issuing notes.
265 9. Employ an executive director and such other attorneys,
266 agents, employees, professionals and business advisers as may
267 from time to time be necessary in its judgment and to fix their
268 compensation. Such employees shall not be subjected to the provi-
-269 sions of chapter thirty or chapter thirty-one of the General Laws.
270 10. Appear in its own behalf, as may be required, before boards,
271 commissions, or other agencies of government.
272 11. Procure insurance against any loss in such amounts as may
273 be necessary or desirable.
274 12. Accept gifts, grants, or loans offunds or property from any
275 federal or state agency or private individual or fund for the purpose
276 of carrying out its statutory obligations.
277 13. Make necessary and reasonable expenditures in order to
278 carry out the provisions of this chapter.
279 14. Do any all things necessary or convenient to carry out its
280 purposes and exercise the powers given and granted in this chapter.
281 Section 6. (a) The executive office of energy resources shall
282 prescribe theaccounts and accounting methods which shall be used
283 by the corporation and member utilities to account for income and
284 expenses relating to activities carried out under the state plan.
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285 (b) The fiscal year of the corporation shall run from January 1
286 to December 31. The operating budget shall be a forecast of the
287 income and expenditures of the corporation relating to the activi-
-288 ties that it will be required to undertake during the coming period
289 in order to implement the state plan.
290 An operating budget shall be prepared by the corporation and
291 submitted to the executive office of energy resources at least sixty
292 days before it is to become effective. The executive office of energy
293 resources shall determine whether or not the proposed budget is
294 sufficient, and is likely to allow the corporation to meet the require-
-295 ments imposed under the state plan. The budget may be approved,
296 approved with modification, or disapproved. Such review shall be
297 completed within thirty days after receipt of the operating budget.
298 If it is disapproved, thereasons for such disapproval must be stated
299 and arevised operating budget shall be resubmitted within ten days
300 thereafter. Thereupon, the executive office of energy resources
301 shall report its findings, along with the approved budget to the
302 department of public utilities.
303 The department ofpublic utilities shall determine whether or not
304 the proposed budget is reasonable and necessary to carry out the
305 activities of the corporation during the coming period as required
306 under the state plan. The department of public utilities may ap-
-307 prove, approve with modification, or disapprove the proposed
308 budget. Such review shall be completed within thirty days after
309 receipt of the operating budget. If it is disapproved, the reasons for
310 such disapproval must be stated and a revised budget shall be
311 resubmitted within ten days thereafter.
312 At any time, the corporation may on its own motion, or as
313 required by the executive office of energy resources or the depart-
-314 ment of public utilities, amend its operating budget, provided,
315 however, that any such amendments shall be submitted to and
316 reviewed by the executive office of energy resoures and the depart-
-317 ment of public utilities as specified above.
318 Upon the mutual agreement of both the department of public
319 utilities and the executive office ofenergy resources any of the time
320 limits imposed under this subsection may be adjusted as may be
321 required in order to carry out the purposes of this chapter.
322 (c) The charge to a residential energy consumer receiving an
323 energy audit for a single family dwelling shall not exceed thirty
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324 dollars ($30.00), and for a multi-family residence shall not exceed 3
325 cents (3c) per square foot of living space; the executive office of
326 energy resources shall through regulation determine such amount.
327 The executive office of energy resources may reduce or waive such
328 audit charge to a low income residential energy consumer under
329 standards which shall be established under the state plan. The
330 executive office of energy resources may annually adjust the audit
331 charge to reflect increases or decreases in prices as reflected by the
332 consumer price index published by the United States department
333 of labor.
334 The difference between the amount the audit recipient is charged
335 as specified above and the operating expenses of the corporation
336 shall be assessed to member utilities in accordance with the formu-
-337 la specified in subsection (d). Such operatingexpenses include, but
338 are not limited to, the following: (I) public education and program
339 promotion including any on-site demonstrations performed dur-
-340 ing the energy audit, (2) administrative and general expenses in-
-34! eluding those associated with energy audits, list distribution, cus-
-342 tomer billing services, arranging installation and financing, ran-
-343 dom post installation inspections, and conciliation conferences,
344 (3) the supervisory costs specified in subsection (e) of this section,
345 and (4) the performance of energy conserving practices during the
346 energy audit.
347 The executive office of energy resources may determine the
348 direct charge to the audit recipient for any energy conservation
349 measure, renewable resource measure, state measure or program
350 requirement installed or performed during the energy audit and
351 promulgate schedules of such charges. The difference between the
352 amount the audit recipient is charged for such an energy conserva-
-353 tion measure, a renewable resource measure a state measure or a
354 program requirement and its full cost shall be treated as an operat-
-355 ing expense of the corporation and assessed to member utilities in
356 accordance with the formula specified in subsection (d) of this
357 section.
358 Any funds received by the corporation under this subsection or
359 subsection (d) of this section shall be deposited in accounts held in
360 the name of said corporation and shall be used to carry out its
361 corporate purpose. No such funds shall devolve to the general
362 fund.
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363 (d) Upon approval of the initial budget by the executive office of
364 energy resources and the deparment of public utilities, the corpora-
-365 tion shall assess each member utility for its share of the first
366 quarter’s operating expenses. Assessments for the first quarter
367 shall be prepared for each member utility by dividing the cor-
-368 potation’s project first quarter budget by the total number ofresi-
-369 dential customers served by such utilities and then allocating
370 the total assessment by multiplying the factor arrived at by the
371 above division by the number of residential customers served by
372 each member utility. For fiscal quarters thereafter, assessments
373 shall be computed in a similar fashion, utilizing the initial annual
374 budget or an amended budget, if the initial budget has been amend-
-375 ed pursuant to subsection (b) of this section. The assessments shall
376 be paid to the corporation in equal monthly installments by the
377 fifteenth day of the month, preceding the month to which the
378 assessment relates.
379 (e) The executive office of energy resources or the department of
380 public utilities may from time to time require the corporation to
381 make payments for supervisory expenses relating to activities that
382 may be incurred by said agencies in carrying out their responsibili-
-383 ties under this chapter. These costs shall be treated as an operating
384 expense of the corporation and assessed to participating utilities
385 pursuant to paragraph (d), provided, however, an assessment
386 made for such supervisory costs shall not be subject to review
387 under subsection (b) of this section.
388 (f) Each member utility may recover the cost of any assessment
389 described in subsections (d) and (e) of this section through an
390 adjustment to its rates which shall be imposed in the form of a
391 conservation charge. Assessments shall be treated as a current
392 expense of providing utility service, and shall be charged to all
393 ratepayers of a member utility in accordance with the provisions of
394 this chapter including, but not limited to, the federal residential
395 conservation service.
396 Notwithstanding the provisions of section 94 of chapter 164, the

97 department of public utilities shall allow the imposition of a con-
-398 servation charge so as to enable a gas or an electric company to
399 recover during each calendar year the estimated cost of the above-
-400 described assessments during said year.
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401 No later than sixty days after the effective date of this chapter,
402 the department of public utilities shall hold a generic proceeding
403 and determine the appropriate method of distributing the above-
-404 described assessments to the ratepayers of an electric or gas corn-
-405 pany. Following such proceedings, the department of public utili-
-406 ties shall establish regulations applicable to said companies estab-
-407 lishing the method of calculating and billing the conservation
408 charge.
409 The department of public utilities shall annually hold public
410 hearings to approve the imposition of the conservation charge. A
411 hearing shall be held within twenty-one days of the filing by a gas or
412 electric company ofan application for theallowance of such charge
413 and after notice of such applicationand hearing has been published
414 at least seven days prior to such hearing in a newspaper of general
415 circulation in the area served by such gas or electric company. The
416 department of public utilities shall render its decision on such
417 application within twenty-one days of such hearing. Each such gas
418 and electric company shall account for the actual costs of said
419 assessments and for the revenues derived from the consideration
420 charge during the prior calendar year. The department of public
421 utilities shall determine whether or not said revenues differ from
422 said assessments; any differences shall be taken into account in the
423 calculation of the conservaiton charge to be made in the current
424 year.
425 Any member utility not subject to the ratemaking authority of
426 the department of public utilities may elect to utilize the conserva-
-427 tion charge to recover any expenditures arising from the activities
428 it is required to carry out under this chapter, provided, however,
429 that said member utilities shall not be subject to the review of the
430 department of public utilities as described in this subsection.
431 (g) The corporation and member utilities shall maintain corn-
-432 piete and accurate records of matters pertaining to activities car-
-433 ried out under the state plan.
434 At the close of each fiscal year the corporation shall arrange for
435 an audit of its books by a certified public accounting firm. The
436 audit report shall be submitted to the executive office of energy
437 resources and the department of public utilities within ninety days
438 following the close of the fiscal year. Along with such audit report,
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439 the corporation shall also submit a written annual report decribing
440 its operations during the preceding fiscal year.
441 The executive office of energy resources may from time to time
442 request the corporation or any member utility to provide any
443 additional reports which are deemed appropriate. Additionally,
444 the records of the corporation and member utilities which relate to
445 activities carried out under the state plan may be inspected by the
446 executive office of energy resources, the department of public
447 utilities, or their designee.

v 48 Any record of the corporation shall not be deemedto be a public
449 record as defined in clause twenty-six of section seven of chapter
450 four and shall not be subject to demand for production under
451 section ten of chapter sixty-six of the General Laws. Any such
452 records demanded by the executive office of energy resources or
453 the department of public utilities under this subsection relating to
454 specific customers of the corporation or member utilities shall also
455 be exempt from disclosure under such laws.
456 Section 7. The corporation being a non-profit corporation or-
-457 ganized under the laws of the commonwealth shall not be required
458 to pay any tax on its income.
459 Section 8. The corporation shall continue its existence until
460 December 31, 1985, at which time it will dissolve. Prior to dissolu-
-461 tiona final accounting shall be made. Prior to dissolution, any and
462 all corporate assets remaining, after liabilities have been paid, shall
463 be distributed to member utilities in accordance with the formula
464 described in subsection (d) of section 7 as applied to the first
465 quarter, and then credited to its ratepayer’s accounts through the
466 conservation charge.
467 If the federal residential conservation service program is still in
468 existence after dissolution of the corporation, this section does not
469 relieve any member utility subject thereto from compliance with
470 the program.
471 Section 9. (a) Any person alleging an injury caused by a
'll member utility or the corporation from an activity carried out
-,73 under the state plan or from a violation of the state plan may
474 petition the department of public utilities for relief and the depart-
-475 ment of public utilities shall hold an adjudicatory hearing and issue
476 an appropriate order pursuant to this chapter, and chapters 25,
477 30A, and 164 of the General Laws.
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478 (c) The corporation shall make a conciliation conference availa-
-479 ble for the purpose of resolving complaints by an audit recipient
480 against persons who sell, install, or finance the sale or installation
481 of program measures under the state plan.
482 (d) Any person or firm which appears on any list compiled by
483 the executive office of energy resources under the state plan may be
484 removed from such list for cause. The executive office of energy
485 resources may suspend any supplier, contractor, installer, or lender
486 who has violated the state plan. Suspension may occur before
487 holding an adjudicatory proceeding as provided in section 13 of
488 chapter 30A of the General Laws, if such action would be in the
489 public interest.
490 (e) The corporation, any member utility, any energy auditor,
491 supplier, contractor, installer or lender participating in the state
492 plan who violates any provision of this chapter or the state plan
493 shall be subject to a civil penalty in an amount not to exceed
494 twenty-five thousand dollars per violation. The executive office of
495 energy resources may asses such penalty after holding an adj udica-
-496 tory proceeding pursuant to chapter 30A. No electric or gas corn-
-497 pany may require its ratepayers to pay or reimburse it for such
498 penalty.
499 (f) The remedies provided herein are alternative in nature and
500 an aggrieved person shall not be required to seek a particular
501 remedy as a condition precedent to seeking any other remedy'.

1 SECTION 2. Severability
2 The provisions of this act are severable, and ifany section or part
3 of any section of this act shall be adjudged invalid or held unconsti-
-4 tutional by any court of competent jurisdiction, such judgment or
5 decision shall not affect or impair any other section unless insepa-
-6 rable from the section or part adjudged invalid, but shall be con-
-7 fined in its operations to that section or part directly involved in the
8 controversy on which such judgment shall have been rendered.
9 In carrying out the purposes of this act, all steps shall be taken |

10 which are necessary to meet constitutional requirements whether
1 l or not such steps are required by this statute.
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2 The provisions of this chapter shall be deemed to be controlling
3 insofar as the provisions of this chapter are inconsistent with the
4 provisions of any general or special law, administrative order or
5 regulation or any limitation imposed by a corporate or municipal
6 charter.

1 SECTION 3. Priority of Act
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