
HOUSE No. 6390

HOUSE OF REPRESENTATIVES, May 6, 1980.

The committee on Taxation, to whom were referred the petition
(accompanied by bill, Senate, No. 1686) of John W. Olver for legisla-
tion to re-establish the Greenfield tax office, and the petition (accom-
panied by bill, House, No. 3844) of Gerald M. Cohen and others
relative to the administration of state taxation, reports recommending
that the accompanying bill (House, No. 6390) ought to pass.

For the committee,

GERALD M. COHEN
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In the Year One Thousand Nine Hundred and Eighty

An Act relative to the administration of state taxation.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. Sections 26 through 41 ofchapter sixty-two Cof
2 the General Laws are deleted and replaced with the following
3 provisions:
4 Section 26 (a). Taxes shall be deemed to be assessed in the
5 amount shown as the tax due on any return filed under the
6 provisions of this chapter and at the time when the return is filed or
7 required to be filed, whichever occurs later. Any tax shown on an
8 amended, corrected, or supplemental return or report of federal
9 changes shall be deemed to be assessed in the amount shown

10 thereon to the extent not previously assessed and at the time when
1 1 such amended, corrected, or supplemental return or report is filed
12 or at the time when the original return for such tax was required to
13 be filed, whichever occurs later.
14 (b) (1) Except as otherwise provided in this chapter, if the
15 commissioner determines from the verification of a taxpayer’s
16 return, a report of federal changes, or otherwise that the full
17 amount of any tax for which a return is required to be filed under
18 the provisions of this chapter or corresponding provisions of prior
19 law has not been assessed or is not deemed to be assessed, prior to

20 assessing an additional tax he shall first mail to the taxpayer a
21 notice of his intention to propose a tax deficiency and of the
22 amount and reason therefor. Such notice of intention to propose a
23 deficiency shall inform the taxpayer that he or his authorized
24 representative may, within thirty days following the mailing ofany
25 such notice or such aditional period as may be agreed to by the
26 commissioner, file a written protest against the proposed
27 deficiency and may request a conference with the commissioner or
28 his representative. Unless the taxpayer consents in writing, a notice
29 of deficiency shall not be issued and an assessment of additional
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30 tax shall not be made prior to the expiration of such thirty-day or
31 additional period or, if a written protest is timely filed, prior to the
32 expiration of sixty days following the filing of such protest.
33 (2) After the expiration of the period in which a written protest
34 may be filed in accordance with the preceding paragraph or sixty
35 days from the date of filing of a timely-filed written protest,
36 whichever occurs later, if the commissioner still believes that
37 additional tax is owed he shall before making any assessment,
38 unless the taxpayer consents in writing, mail a notice of deficiency
39 to the taxpayer stating in such notice the amount of tax which
40 the commissioner believes has not theretofore been assessed.
41 Within 90 days after the notice of deficiency described in this
42 subsection is mailed, the taxpayer may file a petition with the
43 Appellate Tax Board for a redetermination of the deficiency.
44 Except as otherwise provided in this section or section 27 of this
45 chapter unless the taxpayer consents in writing, no assessment of
46 the additional tax specified in the notice of deficiency and no
47 proceeding for its collection shall be made or begun until the
48 expiration of such 90-day period nor, if a petition has been filed
49 with the Appellate Tax Board, until the decision of the Board has
50 become final.
51 (3) If a taxpayer files a petition with the Appellate Tax Board in
52 accordance with the preceding subsection, the entire amount
53 redetermined as the deficiency by the decision of the Board which
54 has become final shall be assessed by the commissioner. In the
55 event of such petition, final determination of a deficiency, and
56 assessment thereof, the taxpayer shall not be entitled to apply for
57 an abatement of such assessment or to appeal from such
58 assessment to the Board or to any court.
59 (4) A decision of the Appellate Tax Board with respect to a
60 petition filed in accordance with this section may be appealed to
61 the Supreme Judicial Court in the same manner as a decision of the
62 Board made under section 14 of chapter 58A. A decision ol the
63 Board shall not become final for purposes of this section until the
64 time for taking an appeal to the Supreme Judicial Court has run if
65 no such appeal is taken or, if such an appeal is taken, until the time
66 at which a decision or other action which is rendered or taken by
67 the Supreme Judicial Court, by the United Slates Supreme Court
68 in further proceedings, or by the Board having jurisdiction on
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69 remand, becomes unappealable in any further proceedings and is
70 not to be followed by further action by a lower court or the Board
71 in additional proceedings. If a decision of the Board becomes final
72 for purposes of this section when a court having jurisdiction finally
73 determines a deficiency which is greater or less than any deficiency
74 determined by the Board and no further action on the part of the
75 Board is to be taken in additional proceedings, such redetermined
76 deficiency shall be treated as the deficiency redetermined by the
77 Board which shall be assessed by the Commissioner in accordance
78 with subsection (b) (3) of this section
79 (5) Any person who does not file a petition with the Appellate
80 Tax Board for redetermination ofa deficiency in accordance with
81 this section and any person who filed such a petition which was
82 dismissed or otherwise disposed of without a determination of a
83 specified amount of tax deficiency shall be entitled after an
84 assessment to file an application for abatement with the
85 commissioner and to appeal any denial thereof to the Board in
86 accordance with the provisions of Sections 37 and 39 of this
87 chapter.
88 (6) Failure to receive a notice of intention to propose a deficiency
89 or a notice of deficiency mailed under the provisions of this section
90 shall not affect the validity of a subsequent assessment made in
91 accordance with the terms of such notices.
92 (c) In the case of a mathematical error apparent upon the face of
93 the return the commissioner may assess additional tax attributable
94 to such error without giving a notice of his intention to propose a
95 deficiency or a notice of deficiency.
96 (d) The provisions of this section shall not apply to assessments
97 of tax under chapters sixty-five or sixty-five A.
98 (e) The provisions of this section shall not apply to assessments
99 made in accordance with sections 27, 28, or 29(c) of this chapter.
100 Section 26A. Whenever it appears to the Appellate Tax Board
101 that proceedings before it have been instituted by the taxpayer
102 pursuant to Section 26(b) (2) of this chapter merely for delay.
103 damages in an amount not in excess of $5OO shall be awarded to the
104 commonwealth by the Board in its decision. Damages so awarded
105 shall be assessed at the same time as the deficiency and shall be paid
106 upon notice and demand from the commissioner and shall be
107 collected as a part of the tax.
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108 Section 268. If the commissioner reasonably believes that the
109 collection of any tax asserted by him in a notice of deficiency may
110 be jeopardized by the delay resulting from proceedings instituted in
111 the Appellate Tax Board pursuant to Section 26(b) of this chapter,
112 the commissioner may, in his answer, require that the taxpayer
113 post a bond or other security, in such form and amount as the
114 commissioner reasonably determines to be necessary, to secure
115 payment of any amount which may become due to the common-
-116 wealth in the event such proceedings are ultimately resolved in
117 favor of the commonwealth. Failure to post such security as is
118 required by the commissioner in his answer within 30 days of the
119 date such answer is filed, or within such further period as the
120 commissioner may allow, shall constitute grounds for dismissal of
121 the appeal.
122 When all taxes determined to be due to the commonwealth have
123 been paid, the commissioner shall release the security posted for
124 the taxable years covered by the final decision of the Appellate Tax
125 Board.
126 The decision of the commissioner to require the posting of
127 security in any case shall not be overturned by the Appellate Tax
128 Board or any reviewing court except for abuse of discretion.
129 Section 27. If the commissioner believes that the collection of
130 any tax will be jeopardized by delay, he may, without giving a
131 notice of his intention to propose a deficiency or a notice of
132 deficiency and whether or not the time otherwise prescribed for
133 making a return has expired,immediately assess such tax together
134 with any interest, additions to tax, and penalties. The amounts so
135 assessed shall thereupon become immediately due and payable and
136 immediate notice and demand shall be made by the commissioner
137 for the payment thereof.
138 Section 28. If a taxpayer refuses or neglects to file a proper
139 return within thirty days after the date of notification to him from
140 the commissioner of failure to previously file a proper return, the
141 commissioner may determine the tax due according to his best
142 information and belief and assess the same without a prior notice
143 of his intention to propose a deficiency or a prior notice of
144 deficiency.
145 Section 29 (a). Subject to the extensions and exceptions
145 otherwise provided in this section, the amount ofany tax for which
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147 a return is required to be filed under this chapter or corresponding
148 provisions of prior law shall be assessed within three years after the
149 return was filed and, without such assessment, no proceeding in
150 court for the collection of such tax shall be begun after the
151 expiration of such period. A return filed before the last day
152 prescribed by law for the filing thereof shall be considered as filed
153 on such last day.
154 (b) In the case of a false or fraudulent return filed with the intent
155 to evade tax or of a failure to file a return, the commissioner may
150 assess the tax at any lime. j
157 (c) If the federal taxable income of a person subject to taxation
Isg under chapter sixty-two, sixty-three, or sixty-three C is finally
159 determined by the federal government to be different from the
IOQ taxable income as originally reported, any additional tax due the
101 commonwealth from such person resulting from corresponding
102 changes in taxable income or items of gross income and deductions
103 which said chapters define by reference to provisions of the federal
104 Internal Revenue Code may, notwithstanding the expiration of
105 periods for assessment otherwise provided, be assessed at any time
100 prior to the expiration of one year following receipt by the
107 commissioner from the taxpayer or from the federal government
lOS (whichever is earlier) of notice of such final determination. Such
109 assessment may be made without a prior notice of intention to
170 propose a deficiency or a prior notice of deficiency.
171 (d) (1) If the Commissioner mails a notice of intention to
172 propose a deficiency prior to the time when the period of
173 limitations on assessment of such tax would otherwise expire, the
174 time within which such deficiency may be assessed shall be
175 extended, if it would otherwise expire, (i) for the period or periods
17(S during which a written protest may be filed in accordance with
177 Section 26 (b) (I) of this chapter, (ii) if such protest is filed, for an
17g additional sixty days, and (iii) for an additional thirty days beyond
179 the expiration of the period specified in (i) or (ii), if applicable, of
Igo this paragraph.
1g I (2) If the commissioner mails a notice of deficiency prior to the
Ig2 time when the period of limitations on assessment of such tax
Ig} would otherwise expire, the time within which such deficiency may

1 be assessed shall be extended, if it would otherwise expire, for the
1 period during which an assessment is prevented following the date
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186 of such notice under the provisions of this chapter, plus thirty
187 additional days.
188 (e) If, before the expiration of the time prescribed by this section
189 for the assessment of any tax, the commissioner and the taxpayer
190 consent in writing to extend the time for assessment of the tax, the
191 tax may be assessed at any time prior to the expiration of the
192 extended time. The period so extended by the commissioner and
193 the taxpayer may be further extended by subsequent agreements in
194 writing made before the expiration of the time last extended.
195 Section 30. If the federal traxable income of a person subject to
196 taxation under chapter sixty-two, sixty-three, or sixty-three C is
197 finally determined by the federal government to be different from
198 the taxable income as originally reported, such final determination
199 shall be reported, accompanied by payment of any additional tax
200 due under such chapters with interest as provided by law, to the
201 commissioner within three months ofreceipt of notice ofsuch final
202 determination in the case of a taxpayer subject to taxation under
203 chapter sixty-three or chapter sixty-three C, and within one year of
204 receipt of notice of such final determination in the case of a
205 taxpayer subject to taxation under chapter sixty-two. The report
206 shall itemize the adjustments accounting for the difference in
207 federal taxable income in such form as the commissioner shall
208 require.
209 Section 31. If the assessment of any tax including interest
210 additions to the tax, and penalties is in excess of the amount paid,
211 the commissioner shall give written notice to the taxpayer
212 indicating the amount of the assessment and the amount of any
213 balance due and requiring payment of the same within ten days of
214 the date of the notice. Interest which would otherwise be charged
215 under section 33(a) shall not be charged or assessed with respect to
216 amount due for any period following the date of mailing of such
217 notice, provided that such amount is paid within ten days
218 following the date of mailing of such notice. No assessment shall be
219 valid unless written notice is mailed to the taxpayer prior to the
220 expiration of the period during which such assessment may be
221 made or within thirty days following the assessment date,
222 whichever occurs later. Failure to receive a notice of assessment
223 mailed under the provisions of this section shall not affect the
224 validity of the assessment.
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225 Section 32. Taxes shall be due and payable at the time when the
226 tax return is required to filed, determined without regard to any
227 extension of time for filing the return. Any tax actually deducted
228 and withheld at the source in respect to the recipient of income and
229 any amount paid prior to the time when the tax return is required
230 to be filed, determined without regard to any extension of time for
231 filing the return, as a deposit against the lax or as an estimated
232 income tax shall be deemed to have been paid at the time when the
233 tax return is required to be filed, determined without regard to any
234 extension of time for filing the return.
235 Section 33 (a). If any amount of tax is not paid to the
236 commissioner on or before its statutory due date, interest on such
237 amount shall be paid at the rate of two thirds of one percent per
238 month for each month or fraction thereof from said date to the
239 date when such amount of tax is paid, except as provided in section
240 31. No interest under this section shall be imposed on the interest
241 provided by this section. Interest shall be imposed under this
242 section in respect to any assessable addition to the tax or penalty
243 only if such addition to the tax or penalty is not paid within ten
244 days from the date of notice of the assessment thereof under
245 section 31, und in such case interest shall be imposed only for the
246 period from the date of such notice to the date of payment.
247 (b) If any return is not filed with the commissioner on or before
248 its due date or within any extension of time granted by him, there
249 shall be paid as additional interest one percent of the amount
250 required to be shown as the tax on such return for each month or
251 faction thereof during which such failure continues, not exceeding
252 in the aggregate twenty-five percent of said amount. In computing
253 suchadditional interest, the amount of tax required to be shown on
254 the return shall be - reduced by the amount of any part of the tax
255 which is paid on or before the date prescribed for payment of the
256 tax and by the amount of any credit against the tax which may be
257 claimed upon the return.
258 If it is shown that such failure to file was due to reasonable cause
259 and not due to wilful neglect, such additional interest may be
250 waived by the commissioner, or if it has been assessed shall be
25| abated by the commissioner.
252 (c) If any report of federal changes required under section 30 is
253 not filed with the commissioner on or before its due date, the
->(,4 person failing to file such report shall be assessed as an addition to
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265 any tax otherwise due the sum of $lOO or ten percent of the
266 additional tax otherwise due, whichever sum is greater, provided
267 that no such addition to the tax shall be assessed unless an
268 additional tax was due and payable. If it is shown that such failure
269 to file was due to reasonable cause and not due to wilful neglect,
270 such addition to any tax otherwise due may be waived by the
271 commissioner or if it has been assessed shall be abated by the
272 commissioner.
273 (d) If the commissioner determines that any amount of
274 additional tax to be assessed under the provisions of section
275 twnety-six is due to fraud or a wilful intent to evade or defeat such
276 tax or the payment thereof, there shall be added to the tax a penalty
277 equal to 50% of the avount of additional tax otherwise due.
278 Section 33A (a)(1). If any return, claim, statement, or other
279 document required to be filed, or any payment required to be
280 made, within a prescribed period or on or before a prescribed date
281 under authority of chapter 58 through chapter 65C, after such
282 period or such date, delivered by United States mail to the agency,
283 officer, or office with which such return, claim statement, or other
284 document is required to be filed, or to which such payment is
285 required to be made, the date of the United States postmark
286 stamped on the cover in which such return, claim, statement, or
287 other document, or payment, is mailed shall be deemed to be the
288 date of delivery or the date of payment, as the case may be.
289 (2) This subsection shall apply only if
290 (i) the postmark date falls within the prescribed period or on or
291 before the prescribed date
292 (aa) for the filing (including any extension granted for such
293 filing) of the return, claim, statement, or other document, or
294 (bb) for making the payment (including any extension granted
295 for making such payment), and
296 (ii) the return, claim, statement, or other document, or payment
297 was, within the time prescribed in subparagraph (i), deposited in
298 the mail in the United States in an envelope or other appropriate
299 wrapper, postage prepaid, properly addressed to the agency,of-
-300 ficer, or office with which the return, claim, statement, or other
301 document is required to be filed, or to which such payment is re-
-302 quired to be made.
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303 (b) For purposes of this section, if any such return, claim,
304 statement, or other document, or payment, is sent by United States
305 registered or certified mail
306 (i) such registration or certification shall be prima facie evidence
307 that the return, claim, statement, or other document was delivered
308 to the agency, officer, of office to which addressed, and
309 (ii) the date of registration or certification shall be deemed the
310 postmark date.
311 (c) This section shall not apply with respect to
312 (1) The filing of a document in, or the making of a payment to,
313 the Supreme Judicial Court,
314 (2) currency or other medium of payment unless actually re-
-315 ceived and accounted for, or
316 (3) returns, claims, statements, or otherdocuments, or payments,
317 which are required under any provision of chapter 58 through
318 chapter 65C to be delivered by any method other than by mailing.
319 (d) This section shall apply to any payment made under section
320 ten or under chapter sixty-four A, sixty-four B, sixty-four C, sixty-
-32 1 four E, sixty-four F, sixty-four G, sixty-four H. sixty-four lor one
322 hundred and thirty-eight only if the date of mailing falls on or
323 before the second day before such prescribed dateand the payment
324 was, on or before such second day, mailed in the United States in
325 an envelope or other appropriate wrapper, first class postage
326 prepaid, properly addressed to the office where such payment is
327 required to be made.
328 (e) As used in this section, “United States postmark” means only
329 a postmark made by the United States Post Office.
330 Section 34. If any person required to file a return, list, or report
331 of a payment to another person under section eight fails to file the
332 same within the time prescribed by said section, he shall become
333 liable for a penalty at the rate of one dollar for each such return,
334 list, or report of a payment to another person not so filed;
335 provided, however, that the total penalty imposed on a delinquent
336 person for all such failures during any calendar year shall not
337 exceed one thousand dollars. If any partnership required to file a
338 return under section seven fails to file the return within the time
339 therein provided, it shall become liable for a penalty of five dollars
340 for every day during which it is in default; provided, however, that
341 the total penalty shall not exceed one thousand dollars. Such
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342 penalties shall be paid upon notice by the commissioner and shall
343 be assessed and collected in the same manner as a tax. Such
344 penalties may be waived, or a penalty which has been assessed shall
345 be abated, by the commissioner to the extent such failure to file is
346 shown to have been due to reasonable cause and not due to wilful
347 neglect.
348 Section 35. If any check in payment of any tax, interest,
349 penalty, fee, or other charge is not duly paid, there shall, in
350 addition to any other penalties otherwise provided by law, be paid
351 by the person who tendered such check upon notice and demand
352 by the commissioner, in the same manner as the tax other amount
353 to which the check relates, the greater of five dollars or an amount
354 equal to one percent of the amount of such check. If the person
355 tendered such check in good faith and with reasonable cause to
356 believe that it would be duly paid, the commissioner shall abate
357 any such penalty.
358 Section 36. If, as the result of an abatement or otherwise, the
359 amount paid or credited on account of any tax, interest, additions
360 to the tax, and penalties exceeds the amount assessed,such excess
361 shall constitute an overpayment. Except as otherwise provided in
362 this chapter, the state treasurer shall refund to the taxpayer the
363 amount of any such overpayment together with interest allowable
364 thereon as provided in this chapter. The commissioner may in his
365 discretion credit part or all of any such overpayment together with
366 interest allowable thereon against any other taxes assessed to the
367 same person. The commissioner may by regulations prescribe the
368 manner and extent to which a taxpayer may elect to have an
369 overpayment shown on the tax return for a taxable year or other
370 period credited against the same tax or estimated tax for a
371 subsequent taxable year or period.
372 Section 37 (a). Except as otherwise provided in section 26(b)
373 any person aggrieved by the assessment or overpayment of a tax,
374 other than a tax assessed under chapters sixty-five or sixty-five A,
375 or of interest, additions to the tax, or penalty, may apply in writing
376 to the commissioner for an abatement thereof and a refund to the
377 extent ofany overpayment at any time within three years from the
378 last day for filing the return for such tax, determined without
379 regard to any extension of time, within two years from the date the
380 tax or other amount was assessed or deemed to be assessed, or
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381 within one year from the date that the tax or other amount was
382 paid, whichever is later. Any return or any amendment, correction,
383 or supplement thereto which indicates that an overpayment has
384 been made of the tax due under the provisions of this chapter shall
385 he considered an application to the commissioner for abatement. If
386 an agreement under the provisions of section 29(e) extending the
387 period for assessment of a tax is made within the period prescribed
388 for the filing of an application for abatement, the period for filing
389 an application for abatement shall not expire prior to 3 months
390 after the expiration of the period within which an assessment may/(!
391 be made pursuant to the agreement or any extension thereof under*
392 section 29(e).
393 (b) If as a result of a change by the federal government in a
394 person’s federal taxable income such person believes that a lesser
395 tax was due the commonwealth than was assessed, he may apply in
396 writing to the commissioner for an abatement thereof within one
797 year of the date of notice of such final determination by the federal
398 government. The commissioner shall not be limited in his
790 consideration of such application to the items which comprise the
400 federal change but shall abate only such portion of the tax assessed
401 or paid as exceeds the proper tax due under chapter sixty-two,
402 sixty-three, or sixty-three C, as the case may be. If an application
403 under this paragraph is filed after the time for filing an application
404 under paragraph (a), any abatement shall not exceed the reduction
405 in tax due the commonwealth resulting from adjustments of items
406 of gross income and deductions which said chapters define by
407 reference to provisions of the federal Internal Revenue Code and
408 which were reflected in the change in federal taxable incoYne.
409 (c) An application for abatement under this section shall contain
410 a brief statement of the grounds on which an abatement is sought
41 | and may be amended prior to the expiration of the time for filing
412 such application. A person may file more than one application for
413 abatement of the same tax except that such person may not include
414 in an application grounds stated in another application for abate-
-415 ment of the same or other amount assessed in connection^
416 therewith for the same period if a decision by the commissioner
417 upon such other application is pending or has been made.
4lg (d) The commissioner shall if requested give the applicant a
419 hearing upon his abatement application; and if the commissioner
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420 finds that the tax is excessive in amount or illegal, he shallabate the
421 tax in whole or in part accordingly. The commissioner shall give
422 notice to the applicant of his decision upon the application by
423 certified or registered mail.
424 (e) If a person who applies for an abatement is a taxpayer as
425 defined in section one of chapter sixty-four B, an operator as
426 defined in section one of chapter sixty-four G, or a vendor as
427 defined in section one of chapter sixty-four Hor section one of
428 chapter sixty-four 1 who has collected such tax, no actual refund of
429 money shall be made to such person until he establishes to the
430 satisfaction of the commissioner, under such regulations as he may
431 prescribe, that he has repaid or will repay to the purchaser the
432 amount for which the application for abatement is made.
433 Section 38. The commissioner shall abate any tax, interest,
434 addition to the tax, or penalty assessed which is determined to
435 exceed the amount due the commonwealth whether or not an
435 application for abatement thereof has been filed; provided,
437 however, that no amount assessed against any person liable to
438 taxation shall be abated unless the person shall have filed, at or
439 before the time of bringing any application for abatement, a return
440 as required by this chapter for the period to which the abatement
441 relates. After the time for filing an application forabatement under
442 this section, no amount assessed against any person shall be abated
443 unless a timely application for abatement thereof has been filed.
444 Section 39. (a) Any person aggrieved by the failure to allow an
445 application for abatement may appeal therefrom as provided by
445 section six of chapter fifty-eight Aby filing a petition with the clerk
447 of the appellate tax board after the date of notice of a decision of
448 the commissioner denying such application in whole or in part or
449 following the expiration of six months after the date of filing such
450 application, whichever first occurs, and at any time not later.than
451 six months after the date of actual notice of a decision of the
452 commissioner denying such application in whole or in part. If, on
453 hearing, the board finds that the person making the appeal was
454 entitled to an abatement, it shall make such abatement as is proper.
455 No such abatement shall exceed an amount attributable to the
456 grounds on which application for abatement was timely filed with
457 the commissioner and an appeal was timely made under this
458 section.
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459 (b) A person who appeals under this section may, prior to
460 hearing, amend his petition to include grounds stated in another
461 application for abatement of the same tax or other amount
462 assessed in connection therewith for the same period. Except in
463 the case of an appeal from the failure to allow an application for
464 abatement based upon a final determination of taxable income by
465 the federal government made subsequent to filing an appeal under
466 this section, a person who appeals under this section may not file
467 another appeal on account of the same tax or other amount
468 assessed in connection therewith for the same periodvgxcept for an
469 appeal of a denial ofan application for abatement of an assessment
470 made by the commissioner where such abatement application was
47 ] denied or deemed denied after a date thirtydays prior to hearing on
472 the first appeal.
473 Section 40. Except as otherwise provided in this section,
474 interest shall be allowed on any overpayment as defined in this
475 chapter at the rate of one-half of one percent per month or fraction
476 thereof from the time when the tax was paid or the due date of the
477 return, whichever is later, to the date of refund or credit of such
478 overpayment. In cases where an overpayment arises from the fact
479 that the total of the credits allowed against the tax and aggregate
480 payments on account of the declaration of extimated tax pursuant
48! to chapter sixty-two B or chapter sixty-three B exceeds the tax,
482 interest shall be allowed only from a date six months after the date
483 of the payment of the tax or six months from the date upon which
484 the return for the taxable year, or the application for abatement
485 where no return is required, was actually filed, whichever is later.
486 No interest shall be allowed on a refund made pursuant to Article
487 VIII of the Compact on Taxation of Motor Fuels Consumed by
488 Interstate Buses, as appearing in section one of chapter four
489 hundred and sixty-five of the acts of nineteen hundred and sixty-
-490 three. No interest shall be allowed on an overpayment of the tax
491 imposed by chapter sixty-four D, or on a refund under section five
492 of chapter sixty-four E. or section four of chapter sixty-four F, or
493 section seven A of chapter sixty-four G.
494 Section 41. Except as provided by chapter sixty-five and sixty-
-495 five A, the remedies for recovery of an overpayment of tax
496 provided by this chapter shall be exclusive, whether or not the tax
497 is wholly illegal. But the word “exclusive” in this section shall not
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498 be construed to deprive any person of a right of action at law in
499 any federal court.
500 Section 41 A. When the last day prescribed under authority of
501 chapter 58 through chapter 65C for performing any act falls on
502 Saturday, Sunday, or a federal or Massachusetts legal holiday, the
503 performance of such act shall be considered timely if it is
504 performed on the next succeeding day which is not a Saturday,
505 Sunday, or such a legal holiday. For purposes of this section, the
506 last day for the performance of any act shall be determined by
507 including any authorized extension of time.

1 SECTION 2. The following provisions are added following
2 Section 45 of chapter sixty-two Cofthe General Laws and prior to
3 Section 46 of said chapter:
4 Section 45A. No levy, court proceeding, or other action for
5 collection of any tax (or other amount which may be assessed by
6 the commissioner) or relating to such collection may be made or
7 begun after the expiration of six years after the assessment ofsuch
8 tax or other amount or the expiration of a period for collection
9 agreed upon in writing by the commissioner and the taxpayer prior

10 to the running of the period in which such collection action could
1 I otherwise be made or begun, whichever is later.
12 Section 458. The commissioner shall have authority to stay the
13 collection of any tax in such circumstances and on such terms as he
14 deems appropriate.

1 SECTION 3. Section six of chapter fifty-eight Aof the General
2 Laws is amended by striking out the final five sentences thereof.

1 SECTION 4. This act shall take effect on January first, nine-
-2 teen hundred and eighty-one.
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