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1911, 736, § 4,

amended.

Duties of
judge of

probate, etc.

riage is to be contracted, before he proceeds to solemnize

the same.

Section 2. Said chapter seven hundred and thirty-six

is hereby further amended by striking out section four and
inserting in place thereof the following: — Section 4- Upon
application by both of the parties to an intended marriage,

when both parties are residents of this commonwealth or

both parties are non-residents, or upon application of the

party residing within the commonwealth when one of the

parties is a resident and the other a non-resident, a judge of

probate or the justice of a police, district or municipal court

may, after hearing such evidence as is presented, grant a

certificate stating that in his opinion it is expedient that the

intended marriage be solemnized without delay. Upon the

presentation of such a certificate, or a copy thereof certified

by the clerk of the court by which the certificate was issued,

or, in extraordinary or emergency cases when the death of

either party is imminent, upon the authoritative request of

a minister, clergyman, priest, rabbi or attending physician,

the clerk or registrar of the city or town in which the inten-

tion to be joined in marriage has been filed shall at once issue

the certificate prescribed in section two of this act.

Section 3. This act shall take effect upon its passage.

AiJjiwved April 10, 1912.

Examination
of officers of

the militia,

etc.

C/iap.464 An Act relative to the qualifications of officers of
THE MASSACHUSETTS VOLUNTEER MILITIA.

Be it enacted, etc., as follows:

Section 1. Except as hereinafter provided, every per-

son elected or appointed to commissioned office in the militia

shall, before entering upon the performance of his official

duties or exercising any command, and within sixty days

after his election or appointment, pass satisfactory examina-

tions as to his physical, professional, and general fitness to

perform the duties of his office unless, for cause, further time

shall be allowed by the commander-in-chief.

Section 2. General officers elected or appointed while

holding an active office of field rank, officers elected or ap-

pointed from one office to another of equal or lower grade in

a department or in the same arm of the service, staff officers

of the commander-in-chief, and chaplains shall be exempt
from all examinations required by the provisions of the pre-

Certain officers

exempt from
examination.
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ceding section; colonels elected or appointed while holding

the active rank of lieutenant colonel or major, lieutenant

colonels elected or appointed while holding the active rank

of major, first lieutenants elected or appointed while holding

the active rank of second lieutenant, and officers elected or

appointed to an office equal or inferior in grade to any active

office held by them within two years before the date of such

election or appointment: provided, that the new office be in Proviso.

a department or in the same arm of the service as that pre-

viously held, shall be exempt from examinations as to their

professional qualifications, but shall pass satisfactory ex-

aminations as to their physical and general fitness to hold

such new office.

Section 3. Medical officers and veterinarians shall SiSfScers^
appear before a board consisting of three medical officers

designated by the commander-in-chief, which shall certify

the competency of such officer or give its reasons for refusing

so to certify, and in case of a refusal it shall transmit the

complete record, with its reasons for refusal, to the com-
mander-in-chief. It shall administer the oaths prescribed

for other commissioned officers.

Section 4. Except as provided in section three, all ex- Board of

aminations as to professional and general qualifications shall
®^"'"'®'^' ®**-

be conducted by a board of examiners which shall be detailed

by the commander-in-chief and which shall consist of nine

officers in active commission as follows: one general officer

of the line when one is eligible and available, otherwise one
colonel of the line; three field officers of the line; four cap-

tains of the line; and one naval officer: lyrovided, that no Provisos,

officer, except a naval officer, shall be eligible to serve on said

board for more than three years in the aggregate in any
period of nine consecutive years; and, iwovided, further,

that whenever the system of schools for the instruction of the

militia in professional and technical subjects shall be under
the supervision of one or more academic boards, the com-
mander-in-chief may, in his discretion, require such academic
board or boards to conduct all examinations as to the pro-

fessional qualifications of officers, and to certify to the board
of examiners or to any special board of examiners appointed
under the provisions of section seventy-two of chapter six

hundred and four of the acts of the year nineteen hundred
and eight the professional standing of persons whose com-
petency to hold commissioned office in the militia is under
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Records and
findings.

Officers found
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investigation. The board of examiners shall administer the

oaths prescribed by section seventy-three of said chapter

six hundred and four.

Section 5. The commander-in-chief shall make regu-

lations for the examination of officers in accordance with

law, and may alter and amend the same from time to time in

his discretion; but such regulations shall provide methods
whereby a just and reasonable opportunity shall be given

to all officers to challenge statements of fact or opinion which
they deem to be untrue or unfair in any data relating to their

personal history or military record which may be on file in

the military archives of the commonwealth before the same
are passed upon by the board of examiners or any special

board of examiners; and such regulations shall further pro-

vide that no action predicated upon facts derogatory to the

character, reputation, or ability of an officer shall be taken
by any board of examiners to the prejudice of such officer

until after a fair and impartial hearing before such board, or

before some other appropriate board, court of inquiry, or

court-martial, if a hearing is demanded.
Section 6. A majority of the members of any board

prescribed in this act shall constitute a quorum thereof.

The commander-in-chief may, if he deems it necessary, make
temporary details to fill vacancies in any such board caused

by the temporary disability or absence of one or more mem-
bers.

Section 7. The board of examiners shall keep a full

record of its proceedings and findings in the case of each

officer appearing before it for examination, which shall be

signed by the president of the board and by the recorder

who shall be first sworn in the manner provided for recorders

of courts of inquiry. All oral examinations and investiga-

tions shall be recorded verbatim, as nearly as possible, and
all examination papers, certificates, reports, communications
and other documents considered by the board in reaching its

finding shall be attached to the record as exhibits. The
records of each meeting of the board shall be submitted to it

at its next meeting for approval or correction, and, together

with the exhibits attached thereto, shall be transmitted to

the adjutant general who shall preserve the same for a period

of not less than five years, and shall, when so ordered, lay

the same before the commander-in-chief.

Section 8. The board of examiners shall certify to the

commander-in-chief the names of all oflBcers whom it finds
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to be competent, and the commander-in-chief shall thereupon the com-

order such omcers to duty. chief.

Section 9. An officer who fails to pass satisfactorily the Failure to pass

1 • ,
• •

, 1 • • , 1 Tx 1 • 1 x" examination to
required examniations within sixty days alter his election or be grounds for

appointment, shall, unless further time is allowed for cause,
'^'^charge.

forthwith be discharged by the commander-in-chief: pro- Proviso.

vlded, however, that an officer aggrieved by the findings of the

board of examiners, an academic board, or board of medical

examiners, may, within ten days after the time when he re-

ceives notice of his failure to pass the required examinations,

appeal to the commander-in-chief for a re-examination,

specifying in his appeal the reasons on which he bases his

grievance, and the commander-in-chief may, after an ex-

amination of the record of the case, refer the same back to

the board for a reconsideration of its action, or may order a

re-examination of such officer before a board convoked by

the commander-in-chief for that purpose. If the comman-
der-in-chief dismisses the appeal, or the action of the board

to which the matter is referred be unfavorable to the officer

appealing, such officer shall forthwith be discharged by the

commander-in-chief.

Section 10. An officer who has failed to pass satis- who may be

factorily the required examinations, but who is otherwise IhrreUre'd Ust,

entitled to be retired, may, in the discretion of the comman- et«-

der-in-chief, be placed upon the retired list with the rank

to which his new commission entitles him, instead of being

discharged as provided in section nine of this act; and any

officer discharged for failure to pass satisfactory examina-

tions may enlist to secure continuous service, and his enlist-

ment shall date from the day of his election or appointment

to the office for which he failed to pass satisfactory examina-

tions, if he so enlists within thirty days after the date of his

discharge from the office to which he was elected or ap-

pointed. A commissioned officer who has been discharged

or retired by reason of failure to pass satisfactory examina-

tions shall not be eligible for election or appointment to an

active commission in the militia within two months after such

discharge or retirement.

Section 11. The provisions of this act shall, so far as To apply to

xi 1*11 iix 'll-J special boards.
they are applicable, apply also to any special board con-

voked by order of the commander-in-chief for the examina-

tion of officers.

Section 12. Wherever in this act military titles are used
^t^ielj*'®"*

they shall be construed to include equivalent naval titles.
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Repeal. SECTION 13. Scctions sixty-onc to seventy, inclusive, of

chapter six hundred and four of the acts of the year nine-

teen hundred and eight, and all other acts and parts of acts

inconsistent herewith are hereby repealed.

Section 14. This act shall take effect upon its passage.

Ap2)roved April 10, 1912.

Appointment
of fish and
game wardens.

ChapAQ5 An Act to authorize the appointment of fish and game
WARDENS.

Be it enacted, etc., as follows:

Section 1. The board of commissioners on fisheries and
game is hereby authorized, upon written application made
by the city government of a city or the selectmen of a town,

to appoint in each city or town in the commonwealth apply-

ing therefor a fish and game warden, who shall have powers

and duties identical with those of the present deputy com-

missioners, and who shall act under the authority and instruc-

tions of the commissioners. The annual compensation of

every such warden, not exceeding fifty dollars, shall be paid

by the city or town in which he is appointed.

Section 2. The appointments made under section one

of this act shall be from a list of names to be submitted to

the board of commissioners on fisheries and game by the city

government of a city or the selectmen of a town.

Approved April 10, 1912.

List of names
for appoint-
ment, etc., to
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C/iap.466

Additional
associate
medical
examiner,
Suffolk county.

Existing
provisions of

law to apply.

Time of

taking effect.

An Act to provide for the appointment of an additional

associate medical examiner for the county of SUF-

FOLK.

Be it enacted, etc., as follows:

Section 1. The governor, with the advice and consent

of the council, shall appoint for a term of seven years one

additional associate medical examiner for the county of

Suffolk.

Section 2. All existing provisions of law relating to the

associate medical examiner for the county of Suffolk shall

also apply to the associate medical examiner appointed under

the provisions of this act.

Section 3. This act shall take effect upon its acceptance

by the mayor of the city of Boston.

Approved April 10, 1912.


