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any such corporation shall not take into consideration any

debts of such corporation unless the returns required from

it contain a statement duly signed and sworn to, setting forth

that no part of such debts was incurred for the purpose of

reducing the amount of taxes to be paid by it.

Section 2. This act shall take effect upon its passage.

Approved April 16, 1912,
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ChapA92 An Act relative to the abolition of grade crossings

IN THE CITY OF LYNN AND TO PERMIT THE BOSTON AND
MAINE RAILROAD TO MAKE CHANGES AND ALTERATIONS IN

ITS TRACKS, BRIDGES AND LOCATION OVER AND UNDER
CERTAIN PUBLIC AND PRIVATE WAYS AND IN ITS STATIONS

IN THE CITY OF LYNN.

Be it enacted, etc., as follows:

Section 1. The Boston and Maine Railroad is hereby

authorized to locate, construct and maintain upon and

adjacent to the present location of its main line two addi-

tional tracks through the city of Lynn and to acquire upon

each side of its present location property necessary and proper

therefor; and the report of the amended decision of the

special commissioners appointed by the superior court within

and for the county of Essex to consider the abolition of grade

crossings in the city of Lynn which was filed in said court on

June twelfth, nineteen hundred and nine, and confirmed by

decree of said court July first, nineteen hundred and nine,

hereinafter called the report, is hereby modified and changed

as set forth in this act.

Section 2. The Boston and Maine Railroad is hereby

authorized to modify the construction of the bridges over

Commercial, Shepard, Blossom, Pleasant, Market, Wash-

ington and Chatham streets in said Lynn, as prescribed by

said report, so that the same can be adapted for attaching

thereto additional spans of bridges for such additional

tracks provided and defined in this act as may be constructed

by said railroad over said streets; and may construct such

additional spans of bridges over said streets, and for this

purpose said railroad may make such increase in the length

of the abutments of said bridges from those defined by said

report as may be necessary.

The grades of Commercial, Shepard, Blossom, Market,

Washington and Chatham streets shall be the same as those

defined in the report of said special commissioners and the
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head room under said bridges, except Pleasant street, shall ^rtarn3°treet3,

not be less than the head room prescribed in said report. ®*''-

Said bridges over Commercial, Shepard, Blossom, Pleasant

and Chatham streets and also the bridge over Eastern avenue
shall have water-proof floors which said railroad shall so

keep and maintain, and in the event of the failure on the

part of said railroad to keep said flooring water-proof the

city of Lynn is authorized to proceed in a court of equity to

enforce the provisions relative to said water-proof floors.

For the purpose of constructing additional tracks there-

under, the bridges over Green, Chestnut and Fayette streets

may be raised, altered and lengthened and the abutments of

these bridges may be lengthened, altered and reconstructed

for such purpose, and the grades of said last mentioned

streets may be changed so far as necessary to provide for

the construction of said additional tracks with suitable head

room under said bridges, not to exceed eighteen feet. And
also for the same purpose said railroad shall have the right

to widen and alter the bridge over Eastern avenue and to

lengthen, alter and reconstruct its abutments and to make
such changes in the grade of said way as may be necessary.

The head room under said Eastern Avenue bridge shall not

be less than it is at the present time.

Section 3. If by reason of the raising of the bridges on Fixing the

said Green, Chestnut and Fayette streets or the widening of streets, etc

the bridges over Eastern avenue the grades of said streets, or

either of them, require changing, and the city of Lynn and the

Boston and Maine Railroad cannot agree as to the extent

and character of the changes of such grades, the same shall

be referred by said railroad and said city to some disinterested

civil engineer to act with a representative of the railroad

and a representative of the city who shall fix the grades on
said streets and each of them, and the decision of a major-

ity shall be final. A plan signed by the Boston and Maine
Railroad and the city of Lynn, or by a majority of said ref-

erees, showing the changes in said grades, agreed upon by
the railroad and the city or fixed by such reference as afore-

said, shall be prepared and filed in the registry of deeds for

the southern district of the county of Essex and with the

county commissioners of said county, and thereupon the

grades defined in said plan shall be the established grades

of said street.

The bridges constructed by said railroad over said Green, Certain

Chestnut and Fayette streets, under the provisions of this covered, etc.
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act, shall be covered with a plank floor upon which shall be
placed brick or wooden block pavement as may be deter-

mined by the said city, and said railroad shall construct,

care for and maintain said bridges, the pavements thereon

and the approaches thereto for a distance of twenty feet

back from the face of each abutment.

Section 4. Said railroad may change the grades of

its side tracks, as prescribed in said report, near, over and
at Pleasant street, where the same are at different grades

from its main tracks, so that said side tracks shall be at the

same grade with its main tracks as prescribed by said report.

The head room under all said tracks where they cross Pleas-

ant street shall not be less than fourteen feet. Said railroad

may change the grades of Pleasant, State, Alley and Wheeler
streets from the grades prescribed in said report so as to

conform to the new grade of Pleasant street, caused by the

changes in said side tracks and in the head room under the

same. The grade of Pleasant street shall be level for a dis-

tance of thirty feet westerly from the base line of the location

of the Boston and Maine Railroad, and for a distance of

eighty-five feet easterly from said base line. From the west-

erly end of said level grade Pleasant street shall ascend

westerly with a gradient of three per cent to the westerly line

of State street, and from thence ascend by means of a four

per cent grade to or near the intersection of the center line

of Wheeler street with Pleasant street. From the easterly

end of said level grade Pleasant street shall ascend with a

gradient of one and twenty-one one hundredths per cent

to a point distant one hundred and eighty-four feet easterly

of the base line of the location of the Boston and Maine
Railroad measured on the center line of Pleasant street. The
grade of State street shall be made to conform to the new
grade of Pleasant street at their junction, and shall ascend

with a three per cent gradient to an intersection with the

present surface. The grade of Alley street shall conform to

the new grade of Pleasant street at their junction, and shall

ascend with a four per cent gradient to an intersection with

the present surface. The grade of the tracks of the Bay
State Street Railway Company, formerly known as the Bos-

ton and Northern Street Railway Company, shall be changed

to the new grades of Pleasant and State streets where such

grades are changed as herein set forth.

Section 5. Said railroad shall not be required to con-

struct a freight house and driveway to the same at the Market
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street freight yard as located and prescribed in said report,

but may locate and construct in lieu thereof a freight house

suitable for its business on such part of its property in the

West Lynn freight yard, so-called, as it deems advisable. If,

at the passage of this act, said railroad has erected a freight

house on its property in said West Lynn freight yard, it shall

be allowed the cost of the construction of the same as part

of the cost of carrying out said report, to the extent and

not exceeding what would have been the cost of said new
freight house prescribed by said report. It may raise the

tracks in said IMarket street yard so as to connect with its

main tracks, and may construct such retaining walls as may
be necessary at said yard for such purposes.

Section 6. The bridges and spans of bridges at Market
''^"j.p^'''i^°|j ^

street shall be supported by a line of five intermediate steel and spans, etc.

columns, located approximately the same as the pier located

in said report; in lieu of the one pier resting upon a foundation

and base of masonry as prescribed in said report. The floor

of said bridges at said Market street shall be a solid, water-

proof ballast floor, the supporting columns and exterior of

the outside girders shall be masked in concrete so as to con-

form in appearance to the design adopted for the Central

Square bridge. Said bridges may extend beyond the line of

the present location of the railroad for a sufficient width to

accommodate two additional tracks adjacent to the present

location of its main tracks.

Section 7. Said railroad is hereby authorized to diverge change of

outside its present location its present westerly track, be-
'^^ "*"' ^

''*

ginning south of Washington street and extending it across

said Washington street, over Railroad avenue, so-called,

and over Central square, said track to be carried over Central

square upon bridges as set forth in section eight of this act;

said track to be carried over said Railroad avenue on a steel

bridge, with a water-proof and ballasted floor, resting on
posts which may be set in said avenue or which may be set

against any building abutting thereon, with necessary foun-

dation therefor; or said railroad may discontinue said avenue

and substitute a way in place thereof for the use of parties

having any legal right in said avenue, and may carry said

westerly track over said avenue on a solid fill with walls to be

placed therein. The said railroad may also diverge to the

east of its present location its present easterly track, be-

ginning south of Washington street and extending over

Washington street on a bridge and over land of its own to
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Union street upon a solid fill, and thence across Union and
Exchange streets and Central square upon bridges, as set

forth in section eight of this act. The bridge across Wash-
ington street shall be of solid, water-proof ballast floor

construction with the outside girders masked in concrete,

so as to conform in appearance to the design adopted for

the Central Square bridge.

Section 8. Said railroad shall, in place of the bridge

provided for Central square in said report, construct bridges

of sufficient width to carry four tracks over Central square.

Union and Exchange streets as follows :
— the westerly

track to continue over Railroad avenue as set forth in section

seven of this act, and to be carried across Central square on

a plate girder bridge; the two middle tracks to be carried on

a similar double track bridge; the easterly track to be carried

on a similar single track bridge; the space between exte-

riors of girders between said bridges to be left open to permit

access of light and air to the square and streets below; said

bridges to be supported at their ends upon abutments of

masonry located upon land of the railroad, and if required,

partly upon said Railroad avenue, and to be further sup-

ported upon two steel columns located near the curb lines

at the corner of Union and Exchange streets under the easterly

girder carrying the two middle tracks; and for the girders of

the westerly track and of the westerly girder of the two mid-

dle tracks additional supports shall be provided by steel

columns located southerly of, and equi-distant from, the

double line of tracks of the Bay State Street Railway Com-
pany located through Central square, the number of such

additional supports not to exceed three. The floors of said

bridges shall be solid, water-proof ballast floors. The sup-

porting columns and the exterior of the outside girders of the

bridges provided for in this section shall be masked in con-

crete. The depth of floors of the bridges over Central square

shall be three feet eleven inches from the top of the rail to

the underside of steel work, instead of three feet seven

inches as called for in said report. The clear head room
under said bridges shall be fifteen feet as therein provided.

The grade of the surface of the streets under said bridges

shall be level in the direction of Union street south and Central

square west imtil it intersects the present surface. The
grade of the center line of Exchange street shall be level for

a distance of ninety-four feet measured from the base line of

location of the Boston and Maine Railroad, thence by an
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ascending gradient of three per cent to its intersection

with the present surface. The grade of the center hne of

Union street north shall be level for a distance of fifty feet

measured from the base line of location of the Boston and

Maine Railroad, thence by an ascending gradient of three

and ninety-three hundredths per cent to its intersection with

the present surface. Suitable vertical curves shall be made
at the intersection of the grades. Said bridges may extend

beyond the line of the present location of the railroad on both

sides, over Central square, Union and Exchange streets. Side-

walks shall be built in front of the abutments prescribed

in this section. The city of Lynn shall be entitled to use

free of expense, for sidewalk purposes only and subject to

the right of the railroad to maintain two columns thereon

for the support of the westerly girder of the easterly track of

its bridges at Central square. Exchange street and Union
street, a certain piece of land belonging to said railroad and
beginning at a point in the easterly line of Union street dis-

tant thirty-nine feet easterly from line of land of Joseph G.

Brown estate; thence by the side lines of Union street, Central

square and Exchange street about seventy feet to a point

distant twenty-eight feet westerly from line of land now or

formerly of Henry S. Boyce et al.; thence westerly by a

straight line about sixty-four feet to the point of beginning,

containing five hundred and thirty feet.

Section 9. The variation by said railroad of the loca- Tracks at the

tion of its two present main tracks at its Central Square ^attonl et*^"'^'^''

station from their location as prescribed in said report, and
the construction of its station and platforms, and its pro-

visions for two additional main tracks on its own property

at this place, shall be as follows: — The center of the westerly

main track to be nineteen feet from the base line of location

of said railroad; the center of the second main track to be
thirty feet from the center of the last named track; the center

of the third main track to be thirteen feet from the center

of the last named track; the center of the fourth main track

to be thirty feet from the center of the third main track;

said railroad to build island platforms between the first and
second main tracks and between the third and fourth main
tracks, which platforms shall be covered with suitable shel-

ters equal in length to the shelters provided at the former
station and be made accessible to a waiting room underneath
the tracks; said railroad to build at the southerly ends of

said platforms stairways to lead to the ground level of Central



428 Acts, 1912. — Chap. 492.

Changes to be
made in

conformity to
details shown
on plan on file.

Platforms,
etc.

square, and also to build stairways to lead to the level of

Silsbee street as the grade of the same is hereinafter estab-

lished; baggage elevators to be provided in said platforms to

transfer baggage between the track level and the ground
level; a waiting room to be built underneath the tracks and
platforms, opposite the main entrance on the easterly side

of the present westerly station building, with suitable means
of access from it to said platforms; and alterations to be
made in the interior of the westerly station to give access to

this waiting room underneath; a baggage room also to be
built underneath said tracks and platforms near the south-

erly end of the present westerly station building, and to be
provided with passageways leading to the baggage elevators

and to the platforms; the supporting structure for the tracks

and platforms to be of reinforced concrete of arcade de-

sign, the arches of which to have spans of about twenty feet

in the clear; the platforms to be of reinforced concrete slabs

supported by the above described arches; the portion of the

structure occupied underneath by baggage and waiting

rooms and extending to Silsbee street to be of steel girder

construction resting on columns, the floors of said structure

and of the arcade portion to be of water-proof concrete con-

struction, and the tracks to be carried on ballast. The covered

passageway for foot passengers under said railroad tracks

and within the limits of Silsbee street as prescribed in said

report shall not be constructed. The station building on the

westerly side of the tracks shall not be changed as required

by said report of said special commissioners except so as to

adapt it to the changes prescribed in this section. The
station building on the easterly side of said tracks shall not

be rebuilt.

For additional details and description of the changes

set forth in sections eight and nine, between the southerly

end of Central square and the northerly end of the proposed
station platform, reference may be had to a plan entitled,

"Boston and Maine Railroad, Portland Division, Proposed
Four Tracks, Lynn Station and Vicinity, Lynn, Mass.,

Scale 1'20, September, 1911", on file in the city clerk's office

of the city of Lynn ; said changes shall be made in substantial

conformity to the details shown on said plan.

Section 10. The said railroad shall provide suitable

platforms and means of access to its tracks at the West
Lynn station and the East Lynn station upon the construc-

tion of its additional tracks.



Acts, 1912. — Chap. 492. 429

Section 11. Except as modified by this act and except work to be

where the carrying out of the same is inconsistent with said conformity

report, the work and manner of aboHshing said grade cross- report.
^

ings shall be in conformity with said report. All additional

expense and damage due to the changes from said report,

as set forth in the foregoing provisions of this act, over and
above what the entire cost of the work of altering said grade

crossings would have been if carried out according to said re-

port had this act not been passed, shall be borne by said

railroad; but the commonwealth, the railroad, the city of

Lynn and the said Bay State Street Railway Company shall

bear the cost of the alteration, construction, compensation

and damages to an amount not exceeding what they would
have ultimately borne if said report had been carried out

without alterations or change, and in the same proportions

therein set forth. If the parties cannot agree as to the cost

of the changes permitted by the foregoing provisions of this

act as distinguished from the cost of the work, had the work
been done as reported by the said commissioners, the same
shall be referred to the auditor already appointed by the

court to pass upon the expense incurred by parties in carrying

out the report of said special commissioners, who shall audit

the accounts and report to the court what amounts should

be charged to the alterations and abolitions of the crossings

had the work been done under the report, and his report

when accepted by the court shall be final, and thereupon such

further proceeding shall be had as provided in section thirty-

nine of Part I of chapter four hundred and sixty-three

of the acts of the year nineteen hundred and six.

Section 12. The railroad shall, from time to time, file Detailed plans

with the county commissioners for the county of Essex de- witifthe

tailed plans and written statements showing the changes commLsionera

and extent of such portions of the work as it proposes to ofEssex"""*^

make in accordance with the foregoing provisions of this

act before it proceeds with such portion of the work, and shall

record like plans and statements in the registry of deeds for

the southern district of the county of Essex; and the recording

thereof shall be a taking of the land and easements speci-

fied in such plans and statements and shall be considered

the date of entry upon property and the date of the beginning

of the work to be made and performed in accordance there-

with.

Section 13. The damage to property sustained by any Damages.

person and the compensation due to any person for property
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taken by reason of the provisions of said report as changed,

modified and added to by the provisions of this act may, if

the parties cannot agree, be determined by a jury of the

superior court on a petition brought within one year after the

time such property is entered upon, or the work causing such

damage is begun as hereinbefore defined in the same manner
and under hke rules of law as damages may be determined

when occasioned by the taking of land for the location and
laying out of railroads and public ways, respectively: pro-

vided, however, that the effect of the operation of this act

on the grade of any street or way shall be competent evidence

on the question of damages in any action heretofore com-
menced for the assessment of damages, on account of changes

of grade caused by the confirmation or carrying out of said

report.

Section 14. In connection with and as a part of the

abolition of grade crossings on said railroad in said city,

now going on by virtue of the operation of said report, that

part of Silsbee street in said city hitherto discontinued

and abandoned as a part of said abolition shall be relocated

and constructed as a public highway for foot passengers,

teams and vehicles across the location of the said railroad

and under the grade thereof, in such manner as to constitute

with the remaining portions of said street now existing a con-

tinuous thoroughfare from Broad street to Union street in

said city. The roadway of that portion of Silsbee street con-

structed under the grade and across the location of said rail-

road, and of those parts of said street and other streets whose

grades are changed by reason of the provisions of this section,

except Mount Vernon street, shall have a macadam surface

six inches thick, with gutters three feet wide paved with

granite blocks, or a smooth paved surfacing with foundation,

if the commissioner of streets and highways of said Lynn
shall so decide, and the sidewalks shall be of granolithic

with granite curbing. Mount Vernon street, within the lim-

its of the change, including the sidewalk, shall be repaved

with material equal to that at present in place. On each side

of said Silsbee street, and under the bridge, there shall be

constructed two catch basins connected with existing drains

or drain. All necessary and reasonable changes shall be

made in drains, water pipes, gas pipes and sewers to conform

to the new grades of the several ways affected by this section.

All profiles, grades and elevations shown upon the plans

hereinafter referred to in this section are made upon the
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center lines of the ways, and the curb grades on either side

of the ways are to conform as nearly as possible to said

grades. A plate girder bridge, to support four tracks and

two platforms, shall be constructed across the said relocation

of Silsbee street, extending the full width of the street; said

bridge to be supported at its northerly end upon a masonry

abutment located with its face upon the northerly line of

Silsbee street, and upon steel columns at its southerly end,

as shown on said plan, and to be further supported upon steel

columns located near the curb line of said street. The
floor of said bridge shall be a solid, water-proof, ballast floor.

The supporting curb columns and the outside faces of the

outside girders of said bridge shall be masked in concrete so

as to conform in appearance to the design adopted for the

Central Square bridge. The cost of the portion of the

Silsbee street bridge which will support the two middle

tracks shall be borne by the Boston and Maine Railroad.

The work involved in said relocation and construction, in- Work to be done

eluding the necessary changes in other parts of said street and Maine Raii-

and intersecting streets to conform with said relocation and
^^

new construction, shall be done by the Boston and Maine
Railroad in connection Avith and as a part of the work of

abolishing the crossings at grade on said railroad in Lynn as

provided by said report, and shall be further performed

in accordance with and in conformity to the details shown
on plan and profiles, sheets numbered one and two entitled

"Plan showing Layout, Grades and Construction of a Part

of Silsbee Street in the City of Lynn, in Connection with

the Abolition of Crossings at Grade on the Boston and

Maine Railroad in said City, February 17, 1912, Scale 1

Inch = 40 Feet", and on file in the office of the city clerk of

said Lynn. The Boston and Maine Railroad shall, before
^Hfy^^^^^

entering upon the work of construction, file a copy of said

plan at the registry of deeds for the southern district of the

county of Essex, and said filing shall constitute the establish-

ment of all street grades as shown on said plan, and a taking

of all lands or interest in lands necessary for said layout as

shown on said plans. Whenever in the execution of the

work prescribed in this section, as shown on said plans, it

is necessary to make slopes of excavations on land abutting

on said street or streets, the land covered by said slopes shall

be deemed taken for highway purposes, subject to any use

thereof by the owner in fee which does not interfere with

the maintenance of the way at the grades and widths shown
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on the plans. Such land is substantially shown on said

plans by sj^aces enclosed in broken lines. The tracks of the

Bay State Street Railway Company shall be relaid on
Mount Vernon, Silsbee and Friend streets to conform to the

new grades of said streets.

Section 15. Except as in this or the preceding section

otherwise specifically provided, the provisions of that part

of chapter four hundred and sixty-three of the acts of the year

nineteen hundred and six relative to the determination,

apportionment and payment of cost, including land damages,

of abolition of grade crossings, shall apply to the work au-

thorized by the provisions in the preceding section: provided,

however, that the apportionment of the proportions of said

cost among and between the parties by whom, according to

the provisions of said chapter four hundred and sixty-three,

said cost is to be paid, shall be made by the board of railroad

commissioners, who shall, however, be limited in deciding

such proportionate apportionments by the provisions of said

chapter four hundred and sixty-three; and provided, also,

that said auditor shall be the auditor in the matter of the

work authorized by the preceding section. The filing of the

said plan in the registry of deeds, as hereinbefore provided,

shall be equivalent to an entry upon the work for the purpose

of fixing the rights of any person to bring any suit or petition

for the determination and payment of damages caused by the

layout and construction as hereinbefore authorized by the

provisions of this and the preceding section. Nothing in

this act shall be construed as giving to the Boston and Maine
Railroad any right to claim or receive damages for any use of

any part of its location by or for the relocation in part of said

Silsbee street.

Chapter three hundred and twenty-seven of

year nineteen hundred and nine is hereby

Section 16.

the acts of the

repealed.

Section 17. This act shall take effect upon its passage.

Approved April 16, 1912.

CAap.493

R. L. 136, § 2,

amended.

An Act relative to the probating of wills.

Be it enacted, etc., as follows:

Section 1. Section two of chapter one hundred and

thirty-six of the Revised Laws is hereby amended by adding

at the end thereof the words :
— If the probate of such in-

strument is assented to in writing by the widow or widower


