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Substituted by the House, on motion of Mr. Cohen of Andover, for
a bill with the same title (House, No. 6744). June 26.
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In the Year One Thousand Nine Hundred and Eighty.

An Act to reduce the burden of state and local, taxes.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. In as much as total taxes borne by the people of
2 the commonwealth, and in particular the property taxes imposed
3 by the cities and towns, have become unduly burdensome, and
4 since it is the will of the people of the commonwealth that state and
5 local revenues should take a decreasing share of total personal
6 income so that the percent of personal income taken for state and
7 local revenues will be reduced to a level that is more competitive
8 with other industrial states, it is therefore necessary that there shall
9 be in effect, with respect to fiscal years beginning July first, nine-

-10 teen hundred and eighty-one and thereafter, a state tax limitation
1 I and local property tax limitations as hereinafter provided. Not-
-12 withstanding the provisions of any general or special law to the
13 contrary, the provisions of this act shall be equally applicable to all
14 three hundred and fifty-one cities and towns, to all districts which
15 have the authority to levy directly a property tax, to all governing
16 bodies and regional governmental units, and to the commonwealth
17 and its agencies.

1 SECTION 2. Whenever used in the text of this act, the follow-
-2 ing words and terms shall have the following meanings;
3 “Allocable share of the total unfunded pension liability”, the
4 proportion which the relevant unfunded pension liability bears to
5 the total of all unfunded pension liabilities in the commonwealth,
6 as calculated by the retirement law commission established under
7 section one hundred and two of chapter six of the General Laws
8 and approved by the revenue limitation board, multiplied by one
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9 percent of the total state personal income for the then current year.
10 “Appropriations”, all sums of money voted by a city or town, or
11 by a district which has the authority to levy directly a property tax,
12 to be raised from the tax levy, from free cash, from otheravailable
1 3 funds or from federal revenue sharing funds, except for sums which
1 4 are required (a) for the payment of principal and interest on bonds,
15 notes or certificates of indebtedness; (h) for the payment of the
16 unfunded pension liability, but not in excess of the allocable share
17 of the total unfunded pension liability of the city, town, or district;
18 (c) for the payment of assessments made by aregional governmen-

-19 tal unit on the basis of a budget which does not exceed the limit or
20 increased limit certified by the commissioner of revenue pursuant
21 to section sixteen; and (d) for the payment of sums voted for city,
22 town or district revenue-producing enterprises, including but not
23 limited to municipal hospitals and municipal water, sewer, electric
24 and gas facilities, but only to the extent that such sums are paid
25 from fees and charges.
26 “Budget”, all sums of money to be used by a regional govern-
-27 mental unit or by a school committee of a city or town for opera-
-28 tions, maintenance and capital outlay, except for sums which are
29 (a) required for the payment of principal and interest on bonds or
30 notes; (b) raised from the proceeds of duly authorized bonds or
31 notes; (c) proceeds of any federal or state grant; and (d) for the
32 payment of the unfunded pension liability, but not in excess of the
33 allocable share of the total unfunded pension liability of the region-
-34 al governmental unit or school committee.
35 “Governing body”, the board, committee, commissioners or
36 other legislative body of a regional governmental unit and the
37 school committee of any city or town.
38 “Increased local aid”, for a fiscal year shad be any amount by
39 which the local aid for such fiscal year exceeds the local aid for the
40 next preceding fiscal year.
41 “Levy”, the net amount to be raised in accordance with law by a
42 city or town or by a district which has the authority to levy directly
4.3 a property tax in any fiscal year after deducting therefrom (a)
44 amounts assessed as an overlay or to cover overlay deficits, or
45 shortfalls in estimated receipts used for calculating the tax levy for
46 prior years; (b) amounts necessary to pay final judgments or other
47 expenditures ordered by any court of the commonwealth or the
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Li nited States, (cj amounts necessary to provide for the payments of
charges and assessments under any general or special law as certi-
fied by the commissioner of revenue under the provisions of section
twenty-one of chapter fifty-nine of the General Laws; (d) amounts
necessary for the payments of charges and assessments made by a
regional governmental unit on the basis of a budget which does not
exceed the limit or increased limit certified by the commissioner of
revenue pursuant to section sixteen; (c) amounts which are re-
quired for the payment of principal and interest on bonds, notes or
certificates of indebtedness issued by the city, town or district or for
the city, town or district’s apportioned share of the principal and
interest on bonds or notes issued by a regional governmental unit;
and (/) amounts appropriated for the payment of the unfunded
pension liability, but not in excess of the allocable share of the total
unfunded pension liability of the city, town, or district.
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“Local aid”, for a fiscal year shall be the total amount of local aid
distributed by the commonwealth in such fiscal year directly to
cities, towns and districts pursuant to chapter fifty-eight of the
General Laws, as calculated by the commissioner of revenue.
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“Local appropriating authority”, in a town, the town meeting; in
a city, the council, with the mayor’s approval when required by
law, in a municipality having a town council form of government,
the town council; and in a district which has the power to levy
directly a property tax, the district meeting.
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“Regional governmental unit”, any county or district which does
not levy directly a property tax, including a regional school district,
transit authority, including the Massachusetts Bay Transportation
Authority, and any other unit of local government the budget of
which is financed in whole or in part by sums raised in the property
tax levy of any one or more cities and towns; provided, however,
that the Woods Hole, Martha’s Vineyard and Nantucket Steam-
ship Authority shall be excluded from this definition.
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“Revenue limitation board”, that board established pursuant to
section nineteen of this act.

#SO
81

“Seventeen most similar states”, that group of seventeen states,
as determined annually by the revenue limitation board, with
which the commonwealth is most competitive in attracting and
retaining business and jobs.
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86 “State assumption of local costs”, for a fiscal year shall be any
87 amount expended by the commonwealth in such fiscal year in the
88 assumption of costs which were borne by cities, towns or district in
89 the preceding fiscal year, as calculated by the commissioner of
90 revenue.
91 “State taxes”, for a fiscal year shall be an amount, as calculated
92 by the revenue limitation board, equal to all taxes imposed by the
93 commonwealth for any general governmental purpose due and
94 payable in such fiscal year, except for sums which are required (a)
95 for the payment of principal and interest on bonds, notes or
96 certificates of indebtedness; ( h ) to provide increased local aid; (c)
97 for the state assumption of local costs; and (d) for the payment of the
98 unfunded pension liability, but not in excess of the allocable share
99 of the total unfunded pension liability of the commonwealth.

100 “Tax burden”, that proportion which total state and local rev-
-101 enues bear to total state personal income, as calculated by the
102 revenue limitation board.
103 “Tax limitation percentage”, for a fiscal year shall equal one
104 hundred percent plus the percentage, if any, by which the totalstate
105 personal income in the preceding calendar year exceeded the total
106 state personal income in the second preceding calendar year, as
107 calculated by the revenue limitation board to the nearest one
108 hundredth of one percent; provided, however, that the tax limita-
-109 tion percentage shall be reduced by any amount required by the
110 revenue limitation board pursuant to section eighteen of this act;
111 and provided further than the tax limitation percentage shall not
112 be less than one hundred percent.

I 13 “Total state and local revenues”, the total amount of taxes,
114 charges and miscellaneous general revenues collected from all
115 state, city, town, district and regional governmental unit sources of
116 the commonwealth or from all comparable state and local govern-
-117 mental sources of the seventeen most similar states, as the case may
118 be, as calculated by the revenue limitation board; provided, howev-
-119 er, that the total state and local revenues for Massachusetts shall be
120 calculated excluding (i) all amounts used for payments ofallocable
121 shares of unfunded pension liability, and (ii) all amounts, if any, by
122 which total state and local revenues of the commonwealth were
123 increased as a result of budgets, appropriations, levies or state
124 taxes which exceeded the applicable limits or increased limits
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therefor pursuant to the provisions of sections three to seventeen,
inclusive.

125
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“Total state personal income”, the total personal income of all
residents of the commonwealth or of the seventeen most similar
states, as the case may be, as calculated by the revenue limitation
board.
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“Unfunded pension liability”, that amount by which the liability
of any one or more retirement program or programs exceeds the
assets of such program or programs, as calculated by the retire-
ment law commission established under section one hundred and
two of chapter six of the General Laws and approved by the
revenue limitation board.
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SECTION 3. In any fiscal year, state taxes shall not exceed an
amount equal to the amount of state taxes collected in the next
preceding fiscal year multiplied by the tax limitation percentage of
such fiscal year. The limit imposed by this section shall be reduced
by (a) any amount by which state taxes in the preceding fiscal year
exceeded the state tax limitation for said preceding fiscal year; ( b)
any amount by which the total amount of all charges and assess-
ments made by thecommonwealth upon cities, towns or districts in
the then current fiscal year exceed the total amount of such charges
and assessments in the preceding fiscal year, but state taxes shall
not be reduced by any amount of increased charges and assess-
ments which are based solely on budgetary increases approved in
accordance with the provisions of this act, as certified by the
revenue limitation board; (c) any amount by which the aggregate
amount of local aid and state assumption of local costs in the then
current fiscal year is less than the aggregate amount of local aid and
state assumption of local costs in the preceding fiscal year; and (d)
any amount made available by a revenue-producing enterprise
previously funded in whole or in part by state taxes. The limit
imposed by this section may be increased by those amounts ap-
proved in accordance with the provisions of section four.
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SECTION 4. The state tax limit imposed pursuant to section
three may be increased by a specified amount by a two-thirds vote
of both branches of the state legislature and with the approval of
the governor.
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SECTION 5. No governing body shall approve a budget for a
2 fiscal year which is greater than the tax limitation percentage for
3 such fiscal year multiplied by the budget approved by said govern-
-4 ing body for the next preceding fiscal year; provided, however, that
5 such budget may be increased by those amounts approved in
6 accordance with the applicable provisions of sections eight to
7 twelve inclusive.

1 SECTION 6. No local appropriating authority shall approve
2 appropriations for a fiscal year which are greater than the tax
3 limitation percentage for such fiscal year multiplied by the appro-
-4 priations approved by said authority for the preceding fiscal year;
5 provided, however, that said appropriations may be increased by
6 .those amounts approved in accordance with the applicable provi-
-7 sions, of sections eight, nine, thirteen and fourteen; and provided,
8 further, that such appropriations shall be further decreased by any
9 amount made available by a revenue-producing enterprise pre-

-10 viously funded in whole or in part by the property tax.

1 SECTION 7. No property tax levy in any city or town or in any
2 district which levies directly a property tax shall be assessed by the
3 assessors under the provisions of section twenty-three of chapter
4 fifty-nine of the GeneralLaws for a fiscal year which is greater than
5 the tax limitation percentage for such fiscal year multiplied by the
6 amount of such levy for the next preceding fiscal year; provided,
7 however, that said levy may be increased by those amounts ap-
-8 proved in accordance with the applicable provisions of section six
9 and sections eight through fourteen, inclusive. Such levy may be

10 increased by any amounts required to offset decreases in local aid
1 | or prior state assumption of local costs and shall be decreased by
12 any amounts of increased local aid and state assumption of local
13 costs, in each case as certified by the commissioner of revenue.

1 SECTION 8. Any governing body which submits its budget
2 request directly to only one local appropriating authority may, by a
3 two-thirds vote, submit a request to increase the budget limit
4 imposed pursuant to section five by a specified amount. The re-
-5 quest may be approved in whole or in part, by a two-thirds vote of
6 the local appropriating authority.
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1 SECTION 9. Any regional governmental unit, other than a
2 regional school district or the Massachusetts Bay Transportation
3 Authority, which submits budget requests directly to more than
4 one local appropriating authority, may, by a two-thirds vote of its
5 governing body, submit requests to increase the budget limit im-
-6 posed pursuant to section five by a specified amount. The request
7 may be approved by a two-thirds vote of the local appropriating

, 8 authorities in no less than two-thirds of the cities, towns or districts
9 participating in such regional governmental unit and, upon such

10 approval, shall be deemed approved in all of such cities, towns, and
11 districts.

1 SECTION 10. Any regional school district may, by a four-
-2 fifths vote of all the members of its regional district school commit-
-3 tee, increase by a specified amount the budget limit imposed pursu-
-4 ant to section five.

1 SECTION 11. The Massachusetts Bay Transportation Author-
-2 ity may, by a two-thirds vote of the members present and voting of
3 the advisory board, increase by a specified amount the budget limit
4 imposed pursuant to section five.

1 SECTION 12. Any regional governmental unit which does not
2 submit its budget request directly to a local appropriating authori-
-3 ty may, by a two-thirds vote of its governing body, submit a request
4 to increase the budget limit imposed pursuant to section five by a
5 specified amount to the general court. The request may be granted,
6 in whole or in part, by a majority vote of both branches of the
7 legislature and with the approval of the governor

1 SECTION 13. The appropriations limit imposed pursuant to
2 section six may be increased by a specified amount by a two-thirds
3 vote of the local appropriating authority in any city, town or
4 district.

1 SECTION 14. The levy limit imposed pursuant to section
2 seven may be increased by not exceeding a specified amount by a
3 two-thirds vote of the local appropriating authority in any city,
4 town or district.
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1 SECTION 15. In a city, town or a district which levies directly a
2 property tax, any free cash available at the close of a fiscal year
3 shall be used as a continuing appropriation for the purpose of
4 reducing the property tax levy for the next succeeding fiscal year;
5 provided, however, that a specified amount of said free cash may
6 be exempted from the provisions of this section by a two-thirds
7 vote of the local appropriating authority.

1 SECTION 16. The commissioner of revenue shall determine
2 the limits applicable to each governing body or local appropriating
3 authority under the provisions of section five through seventeen,
4 inclusive, of this act. In making such determinations, the commis-
-5 sioner may require the presentation of such books, records or other
6 information by any official of the commonwealth or any official of
7 a city, town, district, county, governing body or regional govern-
-8 mental unit as he deems necessary. He shall certify the amount of
9 each appropriations limit, budget limit and levy limit to the proper

10 governing body or local appropriating authority. If any such limit
I I is increased or decreased in accordance with the provisions of this
12 act, the commissioner shall redetermine the limit accordingly and
13 shall forthwith certify such increased or decreased limit to the
14 proper governing body or local appropriating authority.
15 No tax rate shall be fixed by the assessors of any city or town
16 until such rate has been approved by thecommissioner of revenue,
17 and the commissioner shall not approve a rate for any city or town
18 which would allow the amount of property taxes levied to exceed
19 the levy limit or adjusted levy limit determined by said commis-

-20 sioner.
21 In the case of a county, the commissioner shall also certify the
22 budget limit applicable to each county to the joint committee on
23 counties of the general court, except for the counties of Nantucket
24 and Suffolk.

1 SECTION 17. For any fiscal year, a governing body or local
2 appropriating authority which, prior to the receipt of certification
3 by the commissioner of revenue of its budget limit, appropriations
4 limit or levy limit, as the case may be, has approved a budget or
5 appropriated monies for such fiscal year shall reconsider its ac-
-6 tions, if necessary to comply with the limits imposed pursuant to
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this act, unless such governing body or local appropriating author-
ity has approved its budget or appropriated monies for such fiscal
year by a two-thirds vote, or, in the case of a regional school
district, by a four-fifths vote.10

SECTION 18. Whenever the revenue limitation board deter-
mines that the average tax burden in the commonwealth for the
three most recent years will exceed the average tax burden in the
seventeen most similar states for the comparable period, said
board shall set the maximum allowable tax burden for the next
succeeding year at a percentage equal to said average tax burden in
the commonwealth for the three most recent years minus the lesser
of (/) one-half of one per cent, or (/'/) the amount by which said
average tax burden in the commonwealth for the three most recent
years exceeds the average tax burden in the seventeen most similar
states for the comparable period; provided, however, that there
shall be an additional one per cent of the totalstate personal income
available solely for any payments toward the allocable shares of the
total unfunded pension liability.
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In order to ensure that the maximum allowable tax burden will
not be exceeded, the revenue limitation board shall reduce the tax
limitation percentage, as defined in section two, by any amount
deemed necessary by said board, but not below one hundred
per cent.
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In each year the revenue limitation board shall report its calcula-
tion of the tax limitation percentage for the next succeeding fiscal
year to the General Court no later than the March first preceding
the first day of such next succeeding fiscal year.

20
21

23

SECTION 19. There is hereby established a revenue limitation
board to be composed of both the house and senate chairman ofthe
joint committee on taxation of the general court the commissioner
of revenue or his designee, and fourmembers of thegeneral public to

be appointed by thegovernor and to serve at his pleasure, at least two
of the gubernatorial appointees shall be experienced in the field of
economics, of the remaining two, one shall be experienced in the
field of business management and the other shall be a member of a

recognized labor union. The governor shall designate one member
as chairman. Members of the board shall serve without compensa-
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11 tion but shall be paid their necessary expenses incurred in the
12 performance of their duties. The board may employ, subject to
3 appropriation, such technical experts and other assistants as may
4 be required in the performance of his duties.

15 The revenue limitation board shall calculate and determine all
16 statistics and other matters necessary to carry out the intent of this

I 7 act, including but not limited to the calculation and determination
18 of the seventeen most similar states, state taxes, tax burdens, tax
19 limitation percentages, total state and local revenues and total
20 personal income. All calculations and determinations by the board
21 shall be based on statistics determined or estimated and reported by
22 the United States Department of Commerce or a successor federal
23 agency; provided, however, that the board may adjust any such
24 statistics or estimates to carry out the intent of this act; provided,
25 further, thatany such adjustment shall be explained in detail and in
26 writing. The board shall makeanannualreporttothegeneralcourt,
27 not later than April fifteenth of each year, concerningits operations
28 and the operation and effect of this act.

1 SECTION 20. This act shall apply to the fiscal and calendar
2 years beginning on or after July first, nineteen hundred and eighty-
-3 one and thereafter.
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