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In the Year One Thousand Nine Hundred and Eighty.

RESOLVE PROVIDING FOR AN INVESTIGATION AND STUDY BY A SPECIAL
COMMISSION RELATIVE TO THE CIVIL SERVICE LAW AND VARIOUS
OTHER MERIT SYSTEMS OF THE COMMONWEALTH AND ITS POLITICAL
SUBDIVISIONS.

1 Resolved,
That a special commission, to consist of threemembers

2 of the senate, the chairman of which shall be the senate chairman of
3 the Joint Committee on Public Service, eight members of the house
4 of representatives, the first named member of whom shall be the
5 house chairman of the Joint Committee on Public Service, the
6 personnel administrator or his designee, and nine persons to be
7 appointed by the governor, one of whom shall be a member of the
8 civil service commission, one of whom shall bea memberof Council
9 93 American Federation of State, County and Municipal Em-

it) ployees AFL-CIO, one of whom shall be a member of Local 509
1 1 Service Employees International Union, one of whom shall be a
12 member of the Professional Firefighters of Massachusetts, one of
1 3 whom shall be a member ofthe International Brotherhood of Police
14 Officers NAGE, one of whom shall be a member of the Massachu-
-15 setts Taxpayers Foundation, one of whom shall bea member of the
16 Massachusetts League ofWomen Voters and two of whom shall be
17 representatives of the Massachusetts Municipal Association, is
18 hereby established for the purpose of making an investigation and
19 study of chapter thirty-one of the General Laws and the various
20 merit systems of the commonwealth and its political subdivisions,
2 I various civil service laws and merit systems of various other states
22 and the federal government, with a view toward establishinga merit
23 and performance based system for the commonwealth and its
24 political subdivisions and to review any other such matters as said
25 commission determines appropriate.

Approved July 23, 1979.
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SPF.CIAI.COMMISSION ON CIVIL SERVICE

ROOM 40, S LATE HOUSE
BOSTON, MASS. 02133, JUNE 30, 1980.

To the Honorable Senate and House of Representatives'.

Ladies and Gentlemen: In conformity with the provisions of Chap-
ter 10 of the Resolves of i 979, as amended by Chapter of the Resolves
of 1980, the Special Commission on Civil Service submits herewith its
interim report relative to such changes in the laws as may be desirable to
improve the civil service system of the Commonwealthand its political
subdivisions.

The Special Commission, during the course of its investigation and
study, conducted sevenregional public hearings and listened to numer-
ous witnesses testify about the Commonwealth’s civil service law. A
common theme enunciated throughout the public hearings, investiga-
tions and study was the lack of responsiveness, accountability and
flexibility in our present civil service system. The Special Commission
has prepared a package of legislative recommendations which will
address a number of problems confronting our civil service system are
filed with this report for consideration in the 1980 Legislative session.

Respectfully submitted,

Sen. SAMUEL ROTONDI
Sen. SHARON M. POLLARD
Sen. JOHN H. FITZPATRICK
Sen. NICHOLAS J. BUGLIONE
Rep. THOMAS R. LUSSIER
Rep. DAVID B. COHEN

PATRICIA G. FACEY
JOHN W. HANSON
RICHARD LEARY
DAVID MARCHAND

Rep. DENNIS J. DUFFIN
Rep. BARNEY FRANK
Rep. HADEN G. GREENHALGH SUSANNE TOM PKINS
Rep. ANDREW S. NATSIOS PETER P. WRIGHT
Rep. THOMAS P. WHITE

Hon. THEODORE DIMAURO
JOSEPH M. DUFFY

T. DUSTIN ALWARD
JOSEPH DeLOREY
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In the Year One Thousand Nine Hundred and Eighty.

An Act providing for certain improvements of the personnel

ADMINISTRATION IN THE COMMONWEALTH AND ITS POLITIC AL SUBDI-
VISIONS.

1 Whereas , The deferred operation of this act would tend to defeat
2 its purpose which is, in part, to increase the efficiency and effective-
-3 ness of personnel management and to improve the civil service
4 system within the commonwealth, it is hereby declared to be an
5 emergency law, necessary for the immediate preservation of the
6 public safety and convenience.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. The first paragraph of section 4A of chapter 7of
2 the General Laws, as most recently amended by chapter 677 of the
3 acts of 1979, is hereby further amended by striking out the first
4 sentence and inserting in place thereof the following new sentence:
5 The executive office for administration and finance shall include;
6 a purchasing agent’s division, in charge of a purchasing agent, who
7 shall have the rank ofa deputy commissioner and shall be appointed
8 by the governor for a term coterminous with that of the governor,
9 and shall receive a salary of thirty-five thousand and fifty-three

|() dollars; a comptroller’s division, in charge of a comptroller, who
1 i shall have the rank of deputy commissioner and shall beappointed
12 by the governor for a term coterminous with that of the governor; a
I 3 division of employee relations, headed by a deputy commissioner
14 for employee relations; a fiscal affairs division, headed by a deputy
15 commissioner for fiscal affairs; a central services division, headed
16 by a commissioner for central services; a department of revenue,
17 headed by the commissioner of revenue; and a department of
18 personnel administration, in charge of a personnel administrator,
19 who shall have the rank of commissioner.

Commontoealtl) of ifflaasadbugette
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1 SECTION 2. Section 4H of chapter 7 of the General Laws, as
2 most recently amended by chapter 393 of the acts of 1978, is hereby
3 further amended by inserting at the end thereof the following
4 sentence;

5 The chief hearing officer shall assign two hearings officers to the
6 civil service commission appointed under section 41 of chapter 7of
7 the General Laws. Said officers shall serve under the direction,
8 supervision and control of Ithe commission and shall be utilized to
9 expedite appeals to the commission.

1 SECTION 3. Section 41 of chapter 7 of the General Laws, as
2 most recently amended by chapter 393 of the acts of 1978 is hereby
3 further amended by striking section 41 and inserting the following
4 new section:
5 Section 41. There shall be within the executive office for admin-
-6 istration and finance, but not under its supervision or control, a
7 commission to be known as the civil service commission, consisting
8 of five members, one of whom because of vocation, employment,
9 occupation or affiliation, can be classified as a bona fide represent-

-10 ative of labor.
I 1 Upon the expiration of the term of office of a commissioner of
12 the civil service commission, his successor shall be appointed by the
13 governor for five years; provided, however, that if such successor is
14 not appointed within sixty days of the expiration of the term of
15 office of a commissioner, the said commissioner shall be deemed to
16 be reappointed to a full term. Not more than three of such members
\i of said commission shall be members of the same political party,
18 and, of the members of said commission who are enrolled as
19 members of a political party on the voting list used at the primaries,

20 not more than a majority of such members shall be of the same
21 political party. The governor shall, from time to time, designate
22 one of the members as chairman. The chairman shall receive a
23 salary of twenty-eight thousand dollars and each member shall
24 receive a salary of twenty-five thousand dollars. Each member of
25 the civil service commission shall be a person of ability and expe-
-26 rience in personnel management and shall devote his entire time
27 during ordinary business hours to the duties of his office.
28 Meetings of the commission shall be held at such time and
29 location as it may determine or upon the request of the personnel
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30 administrator. The commission shall in its rules of practice and
31 procedure provide for the conduct of hearings throughout the
32 commonwealth where it would best serve the interested parties.
33 Said commission or any member thereof, or the personnel ad-
-34 ministrator, may require in connection with the activities author-
-35 ized by statute any official or employee of the department of
36 personnel administration to give full information and to provide
37 all papers and records relating to any official act performed by him.

1 SECTION 4. Section 4J of chapter 7 of the General Laws, as
2 most recently amended by section 8 of chapter 835 of the acts of
3 1974, is hereby further amended by striking out the first three
4 sentences and inserting in place thereof the following sentences:
5 There shall be within the department of personnel administra-
-6 tion a division of management services, a division of information
7 services, and a division of technical services. Each division shall be
X headed by a deputy commissioner. There shall be within each
9 division of the department of personnel administration no more

10 than three bureaus. Each bureau shall be headed by a bureau
I 1 director. Each deputy commissioner and each bureau director shall
12 be appointed by the personnel administrator with the prior ap-
-13 proval of the secretary of administration and finance, and may be
14 removed in the same manner. Each deputy commissioner and each
15 bureau director shall be a person ofability and experience and shall
16 devote his entire time to the duties of his office; provided that the
17 deputy commissioners and bureau directors shall not be subject to
IX section 9A of chapter 30 or chapter 31 of the General Laws. The
19 personnel administrator shall appoint, with the prior approval of
20 the secretary of administration and finance, a deputy personnel
21 administrator who shall have the rank of first deputy commission-
-22 er. The deputy personnel administrator shall be a person of ability
23 and experience and shall devote his entire time to the duties of his
24 office and shall not be subject to the provisions of section 9A of
25 chapter 30 or chapter 31 of the General Laws. The deputy adminis-
-26 t rat or shall exercise such authority and discharge such duties as the
27 personnel administrator may from time to time delegate to him;
2X and in the absence or incapacity of the personnel administrator or
29 in the event of a vacancy in the position ofpersonnel administrator.
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30 the said deputy personnel administrator shall act as the personnel
31 administrator until the absence or incapacity shall have terminated
32 or vacancy shall have been filled.

1 SECTION 5. Section 4K of chapter 7 of the General Laws, as
2 most recently amended by section 8 of chapter 835 of the acts of
3 1974, is hereby further amended by striking out the sixth sentence
4 and inserting in place thereof the following sentence:
5 The personnel administrator shall consult with the board on the
6 promulgation of rules and regulations and on theadministration of
7 the merit system established under chapter 31 and chapter 31A of
8 the General Laws insofar as they relate to the cities and towns of
9 the commonwealth.

1 SECTION 6. Section 6F of chapter 7 of the General Laws, as
2 most recently amended by chapter 505 of the acts of 1974, is hereby
3 further amended by striking out the first sentence and inserting in
4 place thereof the following new sentence:
5 There shall be a coordinator of flexible hours employment with-
-6 in the department of personnel administration who shall work on
7 the development, implementation and oversight on the develop-
-8 ment, implementation and oversight of plans for the utilization
9 within all executive agencies ofpersons who choose to be employed

10 for a reduced number of hours per week and for the recruitment of
11 such persons for civil service and non-civil service employment.

1 SECTION 7. Section 28 of chapter 7of the General Laws, as
2 most recently amended by section 10 of chapter 835 of the acts of
3 1974, is hereby further amended by striking out the words “division
4 of personnel administration” and inserting in place thereof the
5 words “department of personnel administration”.

1 SECTION 8. Section 28 of chapter 7 of the General Laws, as
2 most recently amended by section 10 of chapter 835 of the acts of
3 1974, is hereby further amended by adding the following para-
-4 graph:
5 Said administrator may enter into agreements with the federal
6 government and otherpublic agencies, departments, boards, com-
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7 missions, divisions, bureaus, authorities or other instrumentalities
8 of the commonwealth for the conduct of training for state manage-
-9 rial personnel.

1 SECTION 9. Section 30 of chapter 7of the General Laws, as
2 most recently amended by section 14 of chapter 835 of the acts of
3 1974, is hereby amended by striking the words “division of person-
-4 nel administration” in the first sentence and inserting in place
5 thereof the words “department of personnel administration”.

1 SECTION 10. Section 29A of chapter 29 of the General Laws,
2 as amended by section 30 of chapter 835 of the acts of 1974, is
3 hereby further amended by striking out in line 10 the words “divi-
-4 sion of personnel administration” and inserting in place thereof the
5 words "department of personnel administration”.

1 SECTION 11. Chapter 31 of the General Laws, as most recent-
-2 ly amended by chapter 268 of the acts of 1979, is hereby further
3 amended by inserting before section one contained therein the
4 following:

5

7 state and local government are critical to the public health, welfare
8 and safety of the citizens of the commonwealth and such activities
9 are financed by state and local funds, a legitimate state interest

10 exists in developing a high calibre of dedicated public servant in
I I state and local government.
12 Therefore , The quality of public service in all levels of
11 government, subject to the provisions of this chapter, shall be in
14 accordance and consistent with the following basic merit princi-
-15 pies:
16 1.) by recruiting, selecting and advancing employees on the
17 basis of their relative ability, knowledge and skills including open
18 consideration of qualified applicants for initial appointment;
19 2.) by providing equitable and adequate compensation for all
20 employees;
21 3.) by providing training and development for employees, as

STA TEMENT OF POLICY

6 Whereas, The numerous governmental activities performed by
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22 needed, to assure the advancement and high quality performance
23 of such employees;
24 4.) by retaining employees on the basis of adequacy of their
25 performance, correcting inadequate performance, and separating
26 employees whose inadequate performance cannot be corrected;
27 5.) by assuring fair treatment ofall applicants and employees m
28 all aspects of personnel administration without regard to political
29 affiliation, race, color, age, national origin, sex, sexual preference,
30 or religious creed and with proper regard for privacy, basic rights
31 outlined in this chapter and constitutional rights as citizens, and;
32 6.) by assuring that all employees are protected against coercion

33 for political purposes, and are protected from arbitrary and capn-
-34 cious actions.

1 Section 12. Section 1 of chapter 31 of the General Laws, as most
2 recently amended by chapter 577 of the acts of 1979, is hereby
3 further amended by striking out the section and inserting in place
4 thereof the following section 1;
5 In this chapter, the following words and phrases shall have the
6 following meanings, unless the context requires otherwise:
7 “Administrator", the personnel administrator of the department
8 of personnel administration.
9 “Appointing authority", any person, board or commission with

10 power to appoint or employ personnel in civil service positions.
11 “Career executive service positions" ,

those managerial and con-
j 2 fidential positions so designated in accordance with the provisions
13 of section 48 A of this chapter.
14

“Certification", the designation to an appointing authority by
15 the administrator, pursuant to the civil service law and rules, of the
16 names of persons from an eligible list or register who qualify for
17 appointment to civil service positions.
18 "Civil service appointment", an original appointment or a pro-
-19 motional appointment made pursuant to the provisions of the civil
20 service law and rules.
21 "Civil service employee", a person holding a civil service ap-
-22 pointment.
23 "Civil service law", this chapter
24 "Civil service law and rules", this chapter and the rules promul-
-25 gated pursuant to this chapter.
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I

#

26 “Civil service position”, an office or position, appointment to
27 which is subject to the requirements of the civil service law and
28 rules.
29 “Commission”, the civil service commission of the common-
-30 wealth.
31 “Department”, the department of personnel administration.
32 “Departmental unit”, a board, commission, department, or any
33 division, institutional component, or other component of a depart-
-34 ment where established by law, ordinance, or bylaw.
35 “Disabled veteran”, any veteran, as defined in this section, who
36 (I) has a continuing service-incurred disability of not less than ten
37 percent based on wartime service for which he is receiving or
38 entitled to receive compensation from the veterans administration
39 or, provided that such disability is a permanent physical disability,
40 for which he has been retired from any branch of the armed forces
41 and is receiving or is entitled to receive a retirement allowance, or
42 (2) has a continuing service-incurred disability based on wartime
43 service for which he is receiving or is entitled to receive a statutory
44 award from the veterans administration.
45 “Discharge”, the permanent, involuntary separation of a person
46 from his civil service employment by his appointing authority.
47 “Eligible list" , a list established by the administrator, pursuant to
48 the civil service law and rules, of persons who have passed an
49 examination; or a re-employment list established pursuant to sec-
-50 tion forty; or a list of intermittent or reserve fire or police officers as
51 authorized under the provisions of section sixty; or any other list
52 established pursuant to the civil service rules from which certifica-
-53 tions are made to appointing authorities to fill positions in the
54 official service.
55 “Entrance requirements”, to the prerequisites which an appli-
-56 cant must satisfy to be eligible to take an examination.
57 “Entry leveE, a position having a title which is the lowest in a
58 series of titles in the municipal or state classification plan, whether
59 or not higher titles in same job series exist in the samedepartment.
60 “Essay question”, a question in an examination requiring an
61 applicant to compose a written response of one or more sentences
62 or requiring other than a limited response or short answer.
63 “Executive office”, an office established pursuant to chapter six
64 A or chapter seven.



1980] HOUSE No. 6796 13

65 “Labor service”, the composite of all civil service positions
66 whose duties are such that a suitable selection for such positions
67 may be made based upon registration pursuant to section twenty-
-68 eight, rather than by competitive examination.
69 “Layoff’, a temporary discontinuance ofemployment for lack of
70 work or lack of money.
71 “Mentally retarded person", a person certified as being mentally
72 retarded by the Massachusetts rehabilitation commission.
73 “Official service”, the composite ofall civil service positions not
74 in the labor service.
75 “Original appointment"

, an appointment pursuant to section six
76 or section twenty-eight.
77 “Performance evaluation", an evaluation of an employee’s per-
-78 formance in accordance with the standards outlined in section 6A
79 through 6C of this chapter.
80 “Permanent employee", a person who is employed in a civil
§1 service position (1) following an original appointment, subject to
g 2 the serving of a probationary period as required by law, but
87 otherwise without restriction as to the duration of his employment;
84 or (2) following a promotional appointment, without restriction as
85 to the duration of his employment.
86 “Promotional appointment" , an appointment pursuant to sec-
-87 tion seven or in the labor service, pursuant to the civil service rules,
88 of a person employed in one title to a higher title in the same or a
89 different series, or to another title which is not higher but where
90 substantially dissimilar requirements prevent a transfer pursuant
91 to section thirty-five.
92 “Register”, a list established by the administrator pursuant to
93 the civil service law and rules, from which certifications are made
94 to appointing authorities to fill civil service positions in the labor
95 service.
96 “Reinstatement”, the restoration of an employee to a position
97 pursuant to the civil service law and rules.
98 "Requisition", a request by an appointing authority to the ad-
-99 ministrator to certify names of persons for appointment to civil
100 service positions.
10! “Resignation ”, a permanent voluntary separation from service.
102 “Roster”, a list ofpermanent employees in a departmental unit,
103 arranged according to seniority, and of employees appointed pur-
-104 suant to temporary or provisional appointments.
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105 “Rules", the rules promulgated by the personnel administrator
106 pursuant to civil service law.
107 “Seasonal position", a position requiring the services of an
IOX incumbent, on either a full-time or less than full-time basis, begin-
-109 ning no earlier than May first and ending no later that September
NO thirtieth or beginning no earlier than November first and ending no
I 1 1 later-than April first in any twelve month period, except that none
112 of the following shall be deemed to be a seasonal position: (I) a
I 13 position in the police force or fire force of a city or town, (2) a
I 14 position in the detective force of the state department of public
115 safety, in the capitol police force, or in the police force of the
il6 metropolitan district commission, and (3) a permanent position for
117 which funds have been appropriated or are available on a perman-
| IX ent basis. Notwithstanding any provision of this chapter to the
119 contrary, a position of a police officer in a police department
120 within the counties of Barnstable, Bristol, Dukes, Essex. Middle-
-121 sex, Nantucket, Plymouth and Suffolk employed on either a full-
-122 time or less than full-time basis, beginning no earlier than May first
12t and ending no later than September thirteenth shall be deemed to
124 be a seasonal position and shall be exempt from the provisions of
125 this chapter.
120 “Series", a vertical grouping of related titles so that they form a

I 27 career ladder.
2x "Suspension" , a temporary, involuntay separation of a person
iq Irom his civil service employment by his appointing authority,
to "Temporary employee", a person who is employed in a civil
t| service position, after a civil service appointment, for a specified
t 2 period of time or for the duration of a temporary vacancy.
tt "Tenured employee" a civil service employee who is employed
tq following (1) an original appointment to a position on a permanent

t 5 basis and the actual performance of the duties of such position for
t 6 the probationary period required by law or (2) a promotional
\1 appointment on a permanent basis.

"Title", a descriptive name applied to a position or to a group of
Y) positions having similar duties and the same general level of re-
-40 sponsibilily.
4 I "Veteran", any person who;

4 -, (|) comes within the definition of a veteran appearing in the
forty-third clause of section seven of chapter four; or.
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144 (2) comes within such definition except that instead of having
145 performed “wartime service” as defined therein, he has been
146 awarded the congressional medal of honor or one of the following
147 campaign badges: Second Nicaraguan Campaign, Yangtze Serv-
-148 ice. Navy Occupation Service, Army of Occupation or Medal for
149 Humane Action; or.
150 (3) is a person eligible to receive the congressional medal of
151 honor or one of the campaign badges enumerated in clause (2) of
152 this paragraph and who presents proof of such eligibility which is
153 satisfactory to the administrator.
154 “ Vietnam veteran”, shall mean (1) any person who performed
155 active service in the armed forces of at least ninety days, at least one
156 day of which was during the period commencing August fifth,
157 nineteen hundred and sixty-four and ending on May seventh,
158 nineteen hundred and seventy-five, both dates inclusive, or (2) any
159 person who served at least one hundred and eighty days of active
160 service in the armed forces of the United States during the period
161 between February first, nineteen hundred and fifty-five and Au-
-162 gust fourth, nineteen hundred and sixty-four, except that any such
163 person who served in said armed forces during said period and was
164 awarded a service-connected disability or a Purple Heart, or who
165 died in said service under conditions other than dishonorable, shall
166 be deemed to be a veteran notwithstanding his failure to complete
157 one hundred and eight days of active service.
168 “Active service in the armed forces”, as used in this chapter shall
169 not include active duty for training in the army national guard or
170 air national guard or active duty for training as a reservist in the
171 armed forces of the United States.

1 SECTION 13. Said chapter 31 of the General Laws is hereby
2 further amended by striking out section 2 and inserting in place
3 thereof the following section 2;
4 In addition to its other powers and duties, the commission shall
5 have the following powers and duties:
6 (a) To conduct investigation at its discretion or upon the written
7 request of the governor, the executive council, the general court or
8 either of its branches, theadministrator, an aggrieved person, or by
9 ten persons registered to vote in the commonwealth.

10 (b) To hear and decide appeals by persons aggrieved by deci-
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I I sions, actions or failures to act of the administrator, except as
12 limited by the provisions of section twenty-four relating to the
I 3 grading of examinations; provided that no decision or action of the
14 administrator shall be reversed or modified nor shall any action be
15 ordered in the case of a failure of the administrator to act, except by
16 an affirmative vote of at least three members of the commission.
17 and in each such case the commission shall state in the minutes of
18 its proceedings the specific reasons for its decision.
19 No person shall be aggrieved under this section unless such

20 person has made specific allegations in writing that a decision.
21 action, or failures to act on the part of the administrator was in
22 violation of chapter 31, the rules or basic merit principles promul-
-23 gated thereunder and said allegations must show that such person’s
24 rights were abridged, denied, or prejudiced in such a manner as to
25 cause actual harm to the person's employment status.
26 Any person appealing a decision, action or failure to act of the
27 administrator shall file a copy of the allegations which form the
28 basis of the aggrieved person’s appeal with the administrator with-
-29 in three days of the filing of such allegations with the commission
40 and provided further such person shall not have standing before
31 the commission until such filing takes place. Said allegations shall
32 clearly slate the basis of the aggrieved person’s appeal, and make
4 4 specific references to chapter 31, the rules or basic merit principles
44 promulgated thereunder of the department which are alleged to

35 have been violated, together with a clear explanation of how the
46 person has been harmed.
47 Hearings on any appeal before the commission may be held
4X before less than a majority of its members, or the chairman may
49 assign one or more members to hold such hearings and to report his
40 or their findings of fact and recommendations to the commission
41 for its action.
42 The standard for review of the decision of the administrator is
44 that in appeals of any decision of the administrator applying
44 standards established by law or rule to a fact situation, no decision
45 shall be reversed by the commission except upon a finding that the
4(, administrator’s decision was not based upon a preponderance of
47 evidence in the record.
4S (c) In accordance with the procedurs set forth in paragraph (b),
49 except that all references therein to the administrator shall be taken
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50 to mean the local appointing authority to hear and decide appeals
5 I by persons aggrieved by decisions, actions, or failure to act by local
52 appointing authorities in accordance with the provisions of section
53 9of chapter 31A of the General Laws.
54 (d) To conduct hearings regarding municipal audits conducted
55 by the administrator in accordance with provisions of chapter 31A
56 of the General Laws.
57 (e) To hear and decide appeals concerning performance evalua-
-58 tions, as provided by this chapter and chapter 31 A.
59 (0 To review rules and changes in rules proposed by the admin-
-60 istrator. In the event the commission determines that any proposed
61 rule of the administrator violates the basic merit principles out-
-62 lined in this chapter, it may within fifteen (15) days of receipt of
63 such proposed rule change, by a 3/5 vote, disapprove such pro-
-64 posed rule.
65 (g) To recommend any proposed rule changes to the adminis-
-66 trator it feels would be consistent with basic merit principles out-
-67 lined in this chapter and would be in the public interest.
68 (h) To adopt such rules of procedure as necessary for the con-
-69 duct of its proceedings, and
70 (i) To keep minutes of its proceedings.

1 SECTION 14. Said chapter 31 of the General Laws is hereby
2 amended by striking out section 3 and inserting in place thereof the
3 following section 3;

4 Subject to provisions of section 4of this chapter, theadministra-
-5 tor shall make and amend rules which shall regulate the recruit-
-6 ment, selection, training and employment of persons for civil
7 service positions. Such rules shall include provisions for the follow-
-8 ing:

9 (a) Establishment of civil service series and titles, provided
10 that for employment in the service of the commonwealth such

1 i series and titles shall be consistent with those established pursuant
12 to section forty-five of chapter thirty.
13 (b) Placement of civil service positions in the official or labor

14 service.
15 (c) Open competitive and other examination to test the practical
16 fitness of applicants.
17 (d) Selection of persons for positions and employment in ac-
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18 cordance with the results of examination, or in the order of appli-
-19 cation, or otherwise.
20 (e) Promotional appointments, on the basis of merit as deter-
-21 mined by examination, performance evaluation, seniority of serv-
-22 ice or any combination of factors which fairly test the applicant’s
23 ability to perform the duties of the position as determined by the
24 administrator.
25 (0 Preferences to veterans in original and promotional appoint-
-26 ments.
27 (g) Subject to prior preference to disabled veterans, preference
28 to blind persons in the employment by any state department, board
29 or commission of typists to take dictation solely from dictating
30 machines.
31 H) Transfers within and between departmental units.
32 (i) Delegation of the administration of functions of the civil
33 service system, so far as practicable, to the various state agencies
34 and cities and towns of the commonwealth, subject to the approval
35 of the appropriate municipal executive and legislative bodies.
36 (j) The administrator in the development of examination proce-
-37 dures shall consult with representatives of labor and professionals
38 in the field to increase emphasis upon aptitudes relevant to per-
-39 forming the position to be tested.
40 (k) The establishment and direction of a career executive service
41 program.

42 (1) The development of recruitment program, and
43 (m) The oversight responsibility for development of training
44 programs in the various state agencies of the commonwealth.

1 SECTION 15. Said chapter 31 of the General Laws is hereby
2 further amended by striking out section 4 contained therein and
3 inserting in place thereof the following section 4:
4 A new rule of the administrator and any amendment to an
5 existing rule shall not be effective until after a public hearing
6 relative to such change has been held by the administrator at least
7 thirty (30) days prior to such proposed rule change and until such
8 change has been reviewed by the commission. Failure of the com-
-9 mission to reject by majority vote of all members such change

10 within fifteen (15) days of submission by the administrator shall
I 1 authorize the administrator to issue such change. Not earlier than
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12 thirty (30) nor later than fifteen (15) days before such hearing the
13 administrator shall send notice thereof to each member of the
14 general court, to the mayor of each city and the selectmen of each
15 town to which such rule or change relates, and shall also publish
16 such notice in one or more newspapers. Notices of the hearing shall
17 also be sent, within the same period, to the clerks of the several
18 cities and towns who shall post them in the city or town halls and
19 other conspicuous places. There shall be posted not less than three
20 copies of such notice in every town and not less than one per ward
21 in each city. Such notices shall contain information as to where
22 copies of the proposed rule or change in rule may be obtained.
23 After the hearing provided for by this paragraph, the administrator
24 may issue such new rule or such change in an existing rule.
25 The administrator, after the expiration of the review period
26 without rejection, shall forthwith print such change and send a
27 copy to the mayor of each city, the selectmen of each town, and to
28 state appointing authorities to which such change relates, and to
29 each member of the general court, and shall publish such new rule
30 or change in rule in one or more newspapers. Such publication
3 | shall specify the effective date of such new rule or change in rule,
32 which shall be not less than thirty (30) days subsequent to the date
33 of such publication.
34 If a change is required because of an act of the general court, the
35 administrator may issue such change without holding a public
36 hearing; provided, however, that the provisions of this section
37 relative to the publishing of changes shall apply to such change.

| SECTION 16. Section sof said chapter 31 of the GeneralLaws
2 is hereby amended by striking subsection (1) and inserting the

following subsections:
4 (1) To delegate the administrative functions of the civil service
5 system, so far as practicable, to the various state agencies and cities
6 and towns of the commonwealth.
7 (m) To act as a coordinator and technical assistant in the devel-
-8 opment and training programs to the various state agencies and
9 cities and towns of the commonwealth.

10 (n) To establish a schedule of fees to be collected for applicants
I | taking non-promotional civil service examinations, and to provide
12 for the waiver of such fees in appropriate instances.
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I

13 (o) T o develop in conjunction with representatives of labor the
14 procedures and criteria for the implementation of a performance
15 evaluation system.

16 (p) To establish and act as coordinator of a career executive
17 service program for the employees of the commonwealth.
18 (q) To establish with the department a bureau which shall pro-
-19 vide technical assistance to state agencies and cities and towns of
20 the commonwealth. Such bureau shall also develop an audit capac-
-21 ity to monitor compliance with civil service law and rules by state
22 agencies and cities and towns of the commonwealth.
23 (r) To provide training programs and technical expertise on the
24 substantive and procedural issues involved in disciplinary actions
25 involving the various state agencies.

1 SECTION 17. Said chapter of the General Laws is hereby
2 further amended by inserting after section 6 contained therein the
3 following:
4 Section 6A. The administrator shall, subject to the provision of
5 section 5(o) of this chapter, establish a program for the implemen-

-6 tation of a performance evaluation system for all civil service
7 employees. The evaluation system shall, to the maximum extent
8 possible, evaluate on the basis of objective criteria, the job perfor-
-9 mance of each such employee, and the results of such evaluations

10 may be utilized by the department or the appointing authority in
1 1 future personnel determinations.
1 2 The administrator shall supervise the general implementation of
13 the performance evaluation systems and in conjunction with repre-
-14 sentatives of labor determine their form, method and general
15 criteria. Upon the establishment of the general format and criteria
1 6 for such evaluation system, such format and criteria shall be adopt-

-17 ed as rules by the administrator in accordance with the provisions
18 of Section 4of this chapter.
19 Such evaluation system shall include, but not be limited to, the
20 following general provisions:
21 1.) An employee serving in a civil service position may be evalu-
-22 ated no more than twice each year by the employee's immediate
23 supervisor.
24 2.) All performance evaluations shall be in writing and shall be
25 maintained as part of the employee's records by his appointing
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26 authority until such employee leaves civil service employment or as
27 otherwise prescribed by the administrator.
28 3.) Prior to each evaluation period, the immediate supervisor
29 shall discuss with the employee the general performance dimen-
-30 sions and the procedures to be utilized in evaluating the employee’s
3 I performance. The supervisor shall inform the civil service em-
-32 ployee that such evaluation may be utilized by the department or
33 the appointing authority in future personnel determinations.
34 4.) After such evaluation has been conducted, the immediate
35 supervisor shall confer with the employee concerning the evalua-
-36 tion. Upon the completion of the employee’s review of such evalua-
-37 tion, the employee shall sign the evaluation indicating whether he
38 agrees or disagrees with the evaluation. If the employee so desires,
39 he or, with the employee’s consent, his collective bargaining agent,
40 may be provided a copy of such evaluation.
41 5.) Within ten days, excluding Saturdays and Sundays, of com-
-42 pletion of such evaluation, an employee, except an employee serv-
-43 ing during his probationary period, may request areview or appeal
44 of the evaluation. Such appeal of the evaluation may be conducted
45 under the terms of the grievance procedure outlined in the em-
-46 ployee’s respective collective bargaining agreement or through the
47 procedure outlined in section 6C of this chapter.
48 Section 68. The weight given on performance evaluation in
49 promotional decisions for civil service positions shall be deter-
-50 mined by the administrator in conjunction with representatives of
51 collective bargaining units containing the titles to be tested.
52 Following such determination but no later than fifteen days
53 prior to the distribution of the examination notice, theadministra -

54 tor shall notify the participating collective bargaining representa-
-55 lives in writing of his determination as to the appropriate weight to
56 be given to performance appraisals in the making of the promo-
-57 tional decision involved. This written notification shall include
58 specific justification for the determination made and for the rejec-
-59 tion of alternate proposals, if any.
60 The participating collective bargaining representatives shall
61 have 15 days in which to review the determination, to reque; t
62 review of proposed revisions, to request further consultation or to
63 seek any combination of the foregoing. The administrator will
64 grantall such requests and promptly provide a written explanation
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65 of his further determination if requested by any such collective
66 bargaining representative.
67 The provisions of this section shall not apply to any employee
68 who is excluded from collective bargaining in accordance with the
69 provisions of Section 1 of Chapter ISOE of the General Laws.
70 Section 6C. A civil service employee who receives an evaluation
71 with which he disagrees, may appeal the results of such evaluation
72 through the grievance procedure contained in the employee’s re-
-73 spective collective bargaining agreement or through the procedure
74 outlined in paragraphs a-c of this section. Upon the employee’s
75 selection of an option in appealing the said evaluation outlined in
76 this section, it shall be the sole and exclusive remedy of such
77 employee and shall supersede any provisions of applicable law.
78 a.) Within ten (10) days after the employee has reviewed the
79 original evaluation, he may appeal the evaluation to a neutral party
gO selected by the appointing authority to review the evaluation.
g I b.) Within ten (10) days of receipt of a decision on employee’s
g 2 appeal outlined in paragraph (a) of this section, the employee or
g 3 the employer may appeal an evaluation to a three member panel
gq developed by the appointing authority, in conjunction with repre-
gs sentatives of labor.
g 0 c.) Within ten (10) days receipt of a decision on an appeal
g 7 outlined in paragraph (b) of this section, the employer or the
gg employee may further appeal the evaluation to the Civil Service
gq Commission. The Commission shall, within 21 days after the close
90 of such hearing or the evaluation, render a written decision and
91 send notice thereof to all parties concerned.
92 Saturdays, Sundays, and legal holidays shall not be counted in
93 the computation of any period of time specified in this section.

1 SECTION 18. Said Chapter 31 of the General Laws is hereby
2 amended by striking out Section 16 and inserting in place thereof

the following Section 16:
4 Examinations shall be conducted under the direction of the
5 administrator, who shall determine their form, method and subject
6 matter. Examinations shall fairly test the knowledge, skills and
7 abilities which can be practically and reliably measured and which
g are actually required to perform the primary or dominant duties of
9 the position for which the examination is held. The administrator
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10 shall, in development of examinations, consult with representa-
-1 I tives of labor and professionals in the field to increase emphasis
12 upon aptitudes relevant to performing the positions to be tested.
13 The administrator shall, subject to the provisions of section
14 twenty-six, where applicable, examine, qualify, and rank appli-
-15 cants for original or promotional appointments solely on the basis
16 of training, experience, education or other criteria considered
17 appropriate by the administrator (a) for a scientific or professional
18 position for which education at or above the master’s degree level is
19 required by statute or under authority thereof; (b) when the major
20 duty of a position is such that applicants are required to have
21 successfully completed a course in emergency medical care pursu-
-22 ant to the provisions of chapter one hundred and eleven C; (c) when
23 the major duty of a position is such that applicants are required to
24 possess a certificate, registration or license issued after examina-
-25 tion by a state board of registration or examiners or by a profes-
-26 sional association specified by the administrator. A person who
27 has taken a civil service examination pursuant to this paragraph
28 shall not have recourse to the review procedures set forth in section
29 twenty-two.

1 SECTION 19. Section 20 of said Chapter 31 of the General
2 Laws is hereby amended by adding at the end of the first sentence
3 contained therein the following:
4 Each such application for a non-promotional examination shall
5 include a fee not exceeding ten dollars, which may be waived by the
6 administrator, subject to the rules adopted pursuant to Section 4of
7 this Chapter.

1 SECTION 20. Section 24 of said Chapter 31 of the General
2 Laws is hereby amended by striking out the section and inserting
3 the following section
4 Section 24. An applicant may appeal to the commission from a
5 decision of the administrator made pursuant to section twenty-
-6 three relative to (a) the marking of the applicant’s answers to essay
7 questions; or (b) a finding that the applicant did not meet the
g entrance requirements for the examination. Such appeal shall be
9 filed no later than seventeen days after the date of mailing of the

10 decision of the administrator. The commission shall determine the
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I | form of the petition for appeal, provided that the petition shall
1 2 include a brief statement of the allegations presented to the admin-

-13 istrator for review. After acceptance of such an appeal, the commis-
-14 sion shall conduct a hearing and within thirty days, render a
I 5 decision, and send a copy of such decision to the applicant and the
16 administrator.
17 The commission shall refuse to accept any petition for appeal
18 unless the request for review, which was the basis for such petition,
19 was filed in the required time and form and unless a decision on
20 such request for review has been rendered by the administrator. In
21 deciding an appeal pursuant to this section, the commission shall
22 not allow credit for training or experience unless such training or
23 experience was fully stated in the training and experience sheet
24 filed by the applicant at the time of the examination.

1 SECTION 21. Said Chapter 31 of the General Laws is hereby
2 further amended by striking out Section 26 and inserting the
3 following section:
4 Section 26. The administrator shall, in establishing the names of
5 applicants who have qualified in a civil service examination, in-
-6 crease the grade received in such examination of:
7 I.) a disabled veteran, as defined in section one of this chapter,
8 and who has a service connected disability of ten percent or more,
9 ten points;

10 2.) the spouse or single parent of a veteran who was killed in
I I action or died from a service connected disability, incurred in
12 wartime service, upon presenting proof from official sources of
13 such facts, satisfactorily to the administrator and proof that each
14 spouse or parent has not remarried, ten points.
15 3.) a veteran, as defined in section one of this chapter, five points;
16 The administrator may require the disabled veteran to present a
17 certificate of a physician, approved by the administrator, that his
18 disability is not such as to incapacitate him from the performance
19 of the duties of the position for which he is eligible. The cost of a
20 physical examination of such veteran for the purpose of obtaining
21 such certificate shall be borne by the commonwealth.
22 A person who has received a congressional medal of honor may
23 apply to the administrator for appointment to or employment in a
24 civil service position without examination. In such application he
25 shall state under penalties of perjury the facts required by the rules.
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26 Age, loss of limb or other disability which does not, in fact,
27 incapacitate shall not disqualify him for appointment or employ-
-28 ment under this section. Appointing officers may make requisition
29 for the names of any or all such persons and appoint or employ any
30 of them. A person who has received a distinguished service cross or
31 navy cross may, upon the recommendation of the administrator
32 and with the approval of the commission, be appointed under the
33 same conditions provided in this paragraph for a person who has
34 received a medal of honor.
35 An appointing authority shall appoint a veteran in making a
36 provisional appointment under section twelve, unless such ap-
-37 pointing authority shall have obtained from theadministrator a list
38 of all veterans who, within the twelve months next preceding, have
39 filed applications for the kind of work called for by such provision-
-40 al appointment, shall have mailed a notice of the position vacancy
41 to each of such veterans and shall have determined that none of
42 such veterans is qualified for or is willing to accept the appoint-
-43 ment.
44 Notwithstanding any other provision of this chapter or any
45 other law to the contrary, a son or daughter of a firefighter or
46 police officer who passes the required written and physical exami-
-47 nation for entrance to the fire or police service shall, if such
48 firefighter or police officer was killed or died of injuries in the
49 performance of his duty as provided for in Section 100 of Chapter
50 32 of the General Laws, have his or her name placed in the first
51 position on the eligible list for appointment to such fire or police
52 service, but not both such lists.

1 SECTION 22. Said Chapter 31 of the General Laws is hereby
2 amended by inserting at the end of Section 27 contained therein the
3 following paragraph:
4 It shall be the right of all citizens to work on an equal basis in
5 public employment, and it shallbe an unlawful practice, because of
6 sexual preference of any individual, to refuse to hire or employ or
7 to bar or discharge from employment such individual in compensa-
-8 tion or in terms, conditions or privileges of employment, unless on
9 a bona fide occupational qualification.

1 SECTION 23. Said Chapter 31 of the General Laws is hereby
2 further amended in Section 34 by inserting after the first paragraph
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3 contained therein the following paragraph
4 During such employee’s probationary period, the employee may
5 be subject to a performance evaluation during the employee’s first
6 two months of service and a second such evaluation may be con-
-7 ducted at least one month prior to employee’s sixth month anniver-
-8 sary date of service. The appointing authority may extend the
9 probationary period once up to a period of two months if the

|() second evaluation of the probationary employee is unsatisfactory.
1 i Such evaluation may be utilized by the appointing authority, but in
12 no instance is the appointing authority required to consider the
13 results of such evaluation in a determination of granting such
14 employee permanent or tenured status. Nothing contained herein
15 shall require an appointing authority to evaluate a probationary
16 employee and in no such instance shall such evaluation grant such

I 7 probationary employee any greater rights than those contained in
IS this section.

1 SECTION 24. Said Chapter 31 of the General Laws is hereby
2 amended in Section 39 by striking out the last sentence contained
7 therein.

1 SECTION 25. Said chapter 31 of the General Laws is hereby
2 further amended in section 42 by inserting after the first sentence
3 contained therein the following sentence:
4 In the event the commission determines that such matter has
5 been previously resolved or litigated with respect to such employee,
6 in accordance with the provision of section Bofchapter 150 E of the
7 General Laws, or is presently being resolved in accordance with
S such section, the commission shall forthwith dismiss such com-
-9 plaint.

1 SECTION 26. Said chapter 31 of the General Laws, is hereby
2 further amended by striking out section 43 and inserting in place
3 thereof the following section 43:
4 If a person aggrieved by a decision of an appointing authority
5 made pursuant to section forty-one shall, within ten( 10)days after
6 receiving written notice of such decision, so request in writing to
7 the commission, he shall be given a hearing before a member of the
H commission or some disinterested person designated by the chair-
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9 man of the commission. Said hearing shall be commenced in not
10 less than three (3) nor more than ten (10) days after the filing of
1 l such request and shall be completed within thirty (30) days after
12 such filing unless, in either case, both parties shall otherwise agree
13 in a writing filed with the commission, or unless the member or
14 hearing officer determines, in his discretion, that a continuance is
15 necessary or advisable. In any disciplinary action or discharge
16 where the substance of such action is based on a performance
17 evaluation conducted in accordance with the provisions specified
18 in sections 6A-6C of this chapter and which has been previously
19 determined pursuant to section 6C of this chapter, the substantive

2Q matter involved in the evaluation shall not be open to redetermina-
-21 tion by the commission. Upon completion of the hearing, the
22 member or hearing officer shall file forthwith a report of his
23 findings with the commission. Within thirty (30) days after the
24 filing of such report, the commission shall render a written decision
25 and send notice thereof to all parties concerned.
26 If the commission determines that there was by a preponderance
27 of evidence just cause for an action taken against such employee it
2g shall affirm the action of the appointing authority, otherwise it
29 shall reverse such action and the person concerned shall be re-

-30 turned to his position without loss of compensation or other rights;
3 ] provided, however, in any disciplinary action, discharge, appeal of
32 a performance evaluation or proceeding relative to the abolition of
33 a position, if the employee establishes by a preponderance of
34 evidence that the said action was based upon harmful error in the
35 application of the appointing authority’s procedure; an error of
36 law or upon any factor or conduct on the part of the employee not

37 reasonably related to the fitness of the employee to perform in his
38 position the said abolition, disciplinary action or discharge or

39 evaluation shall not be sustained and the person shall be returned
qp to his position without loss of compensation or otherrights and in
41 the case of an appeal from a performance evaluation, the matter

40 shall be remanded to the appointing authority for action not

43 inconsistent with the findings of the commission. The commission
44 may also modify any penalty imposed by the appointing authority.
45 Any hearing pursuant to this section shall be public if either
46 party so requests in writing. The person who requested the hearing
4-7 shall be allowed to answer, personally or by counsel, any of the
48 charges which have been made against him.
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49 Ihe decision of the commission made pursuant to this section
50 shall be subject to judicial review as provided in section forty-four.
51 Saturdays, Sundays and legal holidays shall not be counted in
52 the computation of any period of time specified in this section.

1 SECTION 27. Said Chapter 31 of the General Laws is hereby
2 further amended in Section 48 by striking out the fourteenth clause
3 therein.

1 SECTION 28. Said Chapter 31 of the General Laws is hereby
2 further amended by inserting after Section 48 contained therein the
3 following new section:
4 Section 48A. (1) The administrator shall establish a career exec-
-5 utive service program for state service. In pursuance of such re-
ft sponsibility as to the career executive service, and following con-
-7 sultation with the Secretaries of the several executive offices and at
X least one public hearing, the administrator (a) shall establish and
9 from time to time thereafter amend, procedures regulating the

10 designation, classification or reclassification of positions as career
I | executive service positions; (b) shall establish and from time to
12 time thereafter amend, procedures regulating the recruitment, se-
-13 lection and placement of persons in career executive service posi-
-14 tions; (c) shall establish and from time to time thereafter amend,
15 policies, procedures and regulations related to the compensation
Ift and working conditions of persons employed in career executive
17 service positions.

*

IX (2) The administrator may at the request of the Secretary desig-
-19 nate positions subject to Chapter 31 within each secretariat and its
2() agencies as career executive service positions; provided that no
2| more than six percent of the total authorized positions in any
22 secretariat shall be so designated. Upon request of the secretary of
23 an executive office, positions exempt from this chapter on June 30,
->4 1980 and which meet the standards set forth in subsection (3) (b) of
05 this section may be included in the career executive service; pro-
2ft vided that incumbents may retain rights as set forth in subsection
27 (4) of this section.

*

OX (3) The administrator shall designate a position as a career
09 executive position if: (a) upon review of the job description submit-
-30 ted by the appointing authority in accordance with regulations
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31 promulgated by the administrator, the administrator concludes
32 that the position meets the requirements of subsection (b) of this
33 section; (b) the position is not required to be filled through ap-
-34 pointment by the Governor with the consent of the council, and is
35 one in which an employee: (i) directs the work of an organization
36 unit; (ii) is held accountable for the success of one or more specific
37 programs or projects, or; (iii) monitors progress toward organiza-
-38 tional goals and periodically evaluates and makes appropriate
39 adjustments to such goals, or; (iv) supervises the work of em-
-40 ployees other than personal assistants, or; (v) otherwise exercises
41 important policy-making, policy-determining, or other executive
42 functions.
43 (4) Notwithstanding the provisions of paragraph (3) of this
44 section, no position shall become part of the career executive
45 service: (a) if on June 30, 1980 it was occupied by an employee who
46 (i) has acquired rights in that position pursuant to section 41 ofthis
47 chapter, or (ii) has rights in that position under section 9A cf
48 chapter 30 of the General Laws, unless
49 (A) The incumbent requests that the position be transferred to

50 the career executive service and the representative of the collective
51 bargaining unit of the commonwealth of which the incumbent is a
52 member supports the request of the incumbent, or
53 (B) The Labor Relations Commission determines or has deter-
-54 mined that the position is managerial or confidential within section
55 1 of chapter 150 E of the General Laws, in which case the position
56 shall be made a part of the career executive service when a vacancy
57 arises in said position.
58 (b) unless, in the case of a vacant position, a position held by a
59 provisional who has not acquired any rights in that position under
60 section 41 of this chapter, or by a probationary employee on Jure
61 30, 1980, (i) the incumbent, if there is one, requests that the position
62 be transferred to the career executive service and the representative
63 of the collective bargaining unit of the commonwealth of which the
64 incumbent is a member supports the request of the incumbent, or
65 (ii) the Labor Relations Commission determines or has determined
66 that the position is managerial or confidential within section I of
67 chapter 150 E of the General Laws.
68 No more than 30 percent of career executive service positions in
69 any secretariat shall be filled by original appointments, provided
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that the administrator may approve additional original appoint-
ments upon the written request of the appointing authority.

70
71

(5) The administrator shall annually file with the budget direc-
tor and the house and senate committee on ways and means a
listing of all positions designated as career executive service posi-
tions. This filing process shall be considered part of the budget
process as provided for in Chapter 29, section 6.

72
73
74
75

76
(6) The designated positions shall be included in the schedule of

offices and positions approved by the jointcommittee on ways and
means.

77
78
79

(7) Selection of persons to fill positions in the career executive
service shall not be subject to any other provision of this chapter,
Chapter 30, section 9A, Chapter 150 E or any other laws pertaining
to appointing authorities for said positions. All working condi-
tions of said employees shall be determined by the Administrator;

80
81
82
83
84

(8) Persons appointed to career executive service positions shall
be appointed following an unwritten examination, the subject
matter of which shall be established by the administrator, in con-
junction with the Secretary and the appointing authority and
which shall test for: (a) demonstrated executive experience, or; (b)
successful participation in an executive development program ap-
proved by the Personnel Administrator, or; (c) potential for suc-
cessful performance as a career executive.

85
86
87
88
89
90
91
92

(9) In selecting persons to fill such positions the appointing
authority shall choose from among the applicants certified by the
administrator.

93
94
95

(10) Following original appointment to the career executive
service, a career appointee shall serve a probationary period of one
year. During the probationary period the career employee may not
be involuntarily removed within 90 days after appointment for
reasons other than misconduct, neglect of duty or malfeasance;
provided that within 90 days after appointment the career appoin-
tee may voluntarily return to a civil service position held imme-
diately before appointment without loss of seniority or other
rights. Following the initial 90 days after appointment but before
the end of the probationary period, a career service employee
removed for reasons other than misconduct, neglect of duty or
malfeasance shall be entitled to be certified tor appointment to a
civil service position similar to the position held previously from a
reemployment list ahead of any open competitive list.

96
97
98
99

100
101
102
103
104
105
106
107
108
109
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110 (11) Each agency shall, in accordance with standards estab-
-11 ] lished by the administrator, develop a performance appraisal sys-
-112 tern for career executive service employees based upon critical

1 (3 elements of the position and designed to: (a) permit the accurate
1 14 evaluation of performance; (b) provide for systematic appraisal of
115 performance; (c) encourage excellence in performance; (d) provide
1 io a basis for making eligibility determinations for retention in the
117 career executive service, and for any personnel action including
llg promotion, and compensation according to the salary schedule
1 ]9 established by the administrator subject to Governor’s approval.
120 The administrator shall approve the performance appraisal sys-
-121 tern of the appointing authority for members of the career execu-
-122 tive service if he is satisfied that the system meets his standards and
123 provides for evaluation of performance including but not limited
124 to the following areas: (a) improvement in efficiency, production,
125 and quality of work or service; (b) cost efficiency; (c) timeliness of
125 performance; (d) other independent indications of the perfor-
-127 mance quality of employees for whom the career executive is
128 responsible; and (e) meeting affirmative action goals and require-
-129 ments for equal employment opportunities. A career executive
13Q may not appeal any appraisal and rating under any performance
131 appraisal system under this section.
172 (12) Each performance appraisal system developed by the ap-
-133 pointing authority approved by the Personnel Administrator shall
] 34 provide for annual and other summary ratings of levels or perfor-
-133 mance as follows; (a) one or more fully successful levels; (b) a

I minimally satisfactory level; (c) an unsatisfactory level.
137 Any career executive receiving an unsatisfactory rating may be

1 reassigned or transferred within the career executive service; pro-

-139 vided that any such executive who has received two unsatisfactory
I4Q ratings in five consecutive years shall be removed and provided
191 further that any career executive who twice receives in any period
19? of three consecutive years less than fully successful ratings shall be

193 removed from the career executive service.

1 SECTION 29. Said chapter 31 of the General Laws is amended
2 by inserting after section 58 contained therein the following new
3 section:
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4 Section 58A. Notwithstanding the provision of Section 58 of
5 this chapter, a person classified as a Vietnam veteran, as defined in
6 section !, shall be eligible to become an applicant for an examina-
7 tion for original appointment to the position of fire fighter or to the
8 position of police officer in a city or town if such applicant has not
9 reached his thirty-fifth birthday on or before the final date for the

10 filing of applications for such examination, as stated in the exami-
-1 | nation notice.
12 The provisions of this section shall become inoperative on and
13 after December 31, 1985.

1 SECTION 30. Said chapter 31 of the General Laws is amended
2 by striking out section 69 and inserting in place thereof the follow-
-3 ing section;
4 Section 69. Every appointing authority shall file, within seven
5 days after the receipt of a written request from the administrator, a
0 report containing the names ofall persons who have been appoint-
-7 ed or employed by such authority, and have received pay or
g rendered bills for services or labor performed during the calendar
9 month immediately preceding the date of submission of such re-

-10 quest. Such report shall be filed with the administrator and with
1 | the state auditor, in the case of the state, and with the auditor or
12 officer responsible for auditing the accounts of such appointing
13 authority, in the case of a city or town.
14 Such report shall be in a form prescribed by the administrator,
15 shall be made under penalties of perjury and shall contain the
] 5 following information; (1) the full name of the person appointed or
17 employed or who rendered a bill for services or labor; (2) a brief
lg description of the nature of the position of such person and of the
19 services or labor which such person has actually performed during

2() such month; (3) for a state position, the title of the position of such
21 person as stated in the payrolls of the appointing authority and for
oo a position in a city or town, the title of the position authorized by
03 the department, or otherwise, the title authorized by the appoint-
-04 ing authority; (4) the regular salary or wage of the position; (5) the
05 date of employment; and (6) all payments of any kind made to the

appointee during said month. Such appointing authority shall not
■yj be required to file more than one such report in any month. The

report filed with the state auditor, and with theadministrator shall
-,9 be open to public inspection.
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30 The supreme judicial court, by mandamus or other appropriate
31 remedy in law or equity, may compel any such appointing authori-
-32 ty to comply with this section upon suit or petition of administra-
-33 tor.

SECTION 31. The General Laws are hereby amended by ad-
ding immediately after chapter 31, as amended by this act, the
following new chapter;

2 Any city or town in the commonwealth subject to civil service
3 law as provided in chapter 31 of the General Laws, or by special
4 act, may exercise the option ofestablishinga decentralized person-
-5 nel system and may become exempt from the provisions of chapter
6 31, provided that such city or town complies with the conditions
7 provided herein.
8 Section 2. Definitions.
9 In this chapter, the following words and phrases shall have the

10 following meaning, unless the context requires otherwise:
1 I Administrator ,

the personnel administrator of the department
12 of personnel administration.
13 Local Appointing Authority

, any person, board, or commission
14 with the power to appoint or employ personnel in municipal
15 service positions.
16 Civil service law and rules, chapter 31 of the General Laws and
17 the rules promulgated pursuant to that chapter.
18 Civil service position, an office or position, appointment to

19 which is subject to the requirements of chapter 31 of the General
20 Laws.
21 Commission, the civil service commission of the common-
-22 wealth.
23 Department, the department of personnel administration.
24 Local merit appeals hoard, a three member board established

34 Any appointing authority who willfully refuses to comply with
35 this section shall be punished by a fine of not less than twenty-five
36 nor more than one hundred dollars.

CHAPTER 31A
MUNICIPAL PERSONNEL SYSTEMS

1 Section I. Acceptance of the Act.
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25 under section 8 of this chapter to act on appeals involving viola-
-26 tions of basic merit principles.
27 Municipality, a city or town in the commonwealth of Massachu-
-28 setts.
29 Municipal employee , any person compensated by a municipality
30 for personal services performed in the name of the municipality.
31 Municipal personnel office, the office estabished under section 7
32 of this chapter charged by local ordinance with administering the
33 municipal personnel system.
34 Personnel director

, the administrator of a municipal personnel
35 system.

36 Section 3. Method of Acceptance of Municipal Personnel Sys-
-37 tents.
38 Any municipality exercising the local option contained in Sec-
-39 non I of this chapter, shall, upon the recommendation of the chief
40 executive officer or by a majority vote of the executive officers of a
41 city or town and upon the majority vote of the registered voters in
42 such city or town, in accordance with the procedures outlined in
43 this section, rescind the application of Chapter 31 of the General
44 Laws and all attendant civil service rules, with the following excep-
-45 tions:
46 a.) all testing for municipal public safety positions will be ad-
-47 ministered by the department of personnel administration in ac-
-48 cordance with the provisions of Chapter 31 of the General Laws;
49 and.
50 b.) employees serving in positions subject to the provisions of
5 I chapter 3 1 of the General Laws on the effective date of this act, and
52 their successors, may appeal disciplinary actions, decisions that the
53 examination fairly tested the knowledge, skills and abilities re-
-54 quired to perform the primary or dominant duties of the position
55 for which the examination was held and the results of performance
56 evaluations to the civil service commission pursuant to section 9of
57 this chapter. The said commission shall hear such appeals in ac-
-58 cordance with the provisions of chapter 31 of the General Laws.
59 At least ninety days prior to the vote rescinding the provisions of
60 chapter 31 of the General Laws, a city or town shall submit a copy
61 of a proposed ordinance or bylaw to the administrator who shall
62 approve, disapprove or propose amendments to said ordinance or
63 bylaw on the basis of completeness, consistency and conformity in
64 concept with accepted merit principles. The administrator’s sub-
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65 stantivc review shall he limited to areas presently subject to civil
66 service law. the general provisions of Section 6of this chapter and
67 conformity of the ordinance or bylaw with basic merit principles
68 outlined in this act. I he administrator shall, within forty-live days,
69 either approve the proposed ordinance or bylaw, propose amend-
-70 ments to the ordinance or bylaw, or disapprove such ordinance or
71 bylaw in the event it is not consistent with the general provisions of
72 this chapter.
73 In the event the Administrator does not approve the proposed
74 ordinance or bylaw at least thirty days prior to proposed vote of the
75 rescission, the provisions of Chapter 31 of the General Laws shall
76 remain in effect and such vote of the rescission sha 11 be postponed
77 until the next regular city or town election.
78 Following enactment, the ordinance or bylaw shall be submitted
79 for review to the administrator only in those instances where the
8() said ordinance or bylaw shall have been amended by the local
81 legislative body. Ihe criteria lor review of any amendment shall be
82 the same as those for initial approval of this ordinance or bylaw;
83 and, if the administrator shall fail to act within thirty days of the
84 receipt of the enacted ordinance or bylaw, it shall be considered
85 approved.
86 The administrator shall ensure that necessary technical assist-
K7 ance is provided to cities and towns choosing to make the transi-
X 8 tion to a loca 1 system.
X 9 I'he question of the rescission of chapter 3 I ol the General I .aws
90 and attendant civil service rules and the acceptance of this chapter
q| shall be printed on the official ballot to be used at a regular
92 municipal election, in substantially the following form:
93 QU F.S I lON
94 Sha 11 the city or town of rescind the
95 applicability ot chapter 31 of the General I aws and accept the
90 applicability ol chapter 31 A of the General I aws'.’
97 If a majority of such voters voting therein vote in the affirmative,

the provisions of chapter 31 shall have been rescinded and the
99 provisions of this chapter shall take effect, but not so otherwise.

1 Section 4. Merit Principles Applicable to Ordinance or Bylaw.
2 Focal personnel systems developed pursuant to this chapter
3 shall be consistent with accepted merit principles and each munici-

-4 pality shall include in its personnel ordinance or bylaw a statement
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5 ol said principles. Accepted merit principles shall include, but not
6 be limited to:
7 a.) the recruiting, selecting and advancing employees on the
8 basis of their relative ability, knowledge and skills including open
9 consideration of qualified applicants for initial appointment;

10 b.) by providing equitable and adequate compensation for all
i l employees;
12 c.) by providing training and development for employees, as
13 needed, to assure the advancement and high quality performance
14 of such employees;
15 d.) by retaining employees on the basis of adequacy of their
16 performance, correcting inadequate performance, and separating
17 employees whose inadequate performance cannot be corrected;
18 e.) by assuring fair treatment of all applicants and employees in
19 all aspects of personnel administration without regard to political
20 affiliation, race, color, age, national origin, sex, sexual preference,
21 or religious creed and with proper regard for privacy, basic rights
22 outlined in this chapter and constitutional rights as citizens, and;
23 f.) by assuring that all employees are protected against coercion
24 for political purposes, and are protected from arbitrary and capri-
-25 cious actions.
26 Section 5. Enactment of Personnel Ordinance or Bylaw.
27 Each municipality exercising the local option under this chapter
28 shall, upon the recommendation of the chief executive officer or by
29 a majority vote of the executive officers and after conducting a
30 public hearing, adopt a personnel ordinance or bylaw in accord-
-31 ance with the provisions of section 4 of this chapter. The said
32 adopted ordinance shall then be subject to enactment in the munic-
-33 ipality in conjunction with the vote on rescission pursuant to
34 section 3 of this chapter.
35 Each such personnel ordinance or bylaw shall provide for, but
35 not be limited to the following:
37 a.) A statement of accepted merit principles pursuant to Section
3g 4 of this chapter;
39 b.) The appointment of a professional personnel director, pur-
-40 suant to Section 3 above;
41 c.) Ihe specification of those officials and employees who shall
42 be covered by the ordinance or bylaw and those who shall be
43 exempt from all or any part ol its provisions. All positions covered
44 by civil service at the time of the rescission exempting department
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45 heads shall also be covered by said ordinance or bylaw, A munici-
-46 pality may exempt from the coverage of said ordinance or bylaw:
47 school department employees, popularly elected officials,
48 members of boards and commissions, department heads, the chief
49 executive, and up to three confidential or key policy positions in
50 the office of the chief executive.
51 d.) Provisions establishing the structure and governing the op-
-52 eration of the personnel system, including but not limited:
53 (I) Recruitment of candidates for appointment to positions.
54 including the planning and carrying out of efforts in a manner that
55 assures open competition, with special emphasis on attracting
56 candidates from groups that are substantially underrepresented in
57 the workforce.
58 (2) Selection of candidates for appointment to positions, in-
-59 eluding appropriate ranking by job-related criteria that emphasize
60 to the maximum extent possible validity, reliability, and objectivi-
-61 ty.
62 (3) Selection of employees on a temporary or provisional basis.
63 only when necessary to meet immediate service demands.
64 (4) Promotion of employees to higher-level positions, including
65 systematic methods that provide: (a) improved opportunities for
66 upward mobility through training, education, and career-develop-
-67 ment assignments; and (b) open competition among qualified ap-
-68 plicants.
69 (5) Probationary appointment of new employees and proba-
-70 tionary promotion of current employees.
71 (6) Classification of all positions, includingtheestablishment of
72 position classes, description of the essential character of the duties
73 and responsibilities of each position, and a statement of the min-
-74 imum qualifications for entrance to each position class.
75 (7) Compensation on an equitable basis, including the establish-
-76 ment and maintenance of a compensation plan and a program of
77 fringe benefits.
78 (8) Training am! development , including programs for all em-
-79 ployees that increase proficiency in their current positions and
80 prepare them for higher-level positions.
8| (9) Performance evaluation , whenever the development and
82 maintenanceof such a system is deemed practical by the municipal-
-83 ity; provided, however, in the establishment of such program, it
84 shall be developed in conjunction with representatives of labor.
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85 (10) Disciplinary actions antl appeals
,

including procedures reg-
-86 ulaling the suspension, demotion, and separation of employees,
87 with the right to appeal any such action through an impartial
88 process.
89 ,(I I) Redact ion-in force, seniority shall be the sole criteria in
90 determining the order of lay-offs.
91 (12) Standards of Conduct, including prohibitions against pol-
-92 itical interference in the personnel system and an assurance of the
93 right of employees to pursue legitimate involvement in the political
94 system.
95 (13) Centralized personnel record-keeping, establishing such a
96 system in the office of the personnel director.
97 (14) Amendment of the ordinance or bylaw and procedures for
98 promulgating administrative regulations , which shall interpret and
99 give effect to the ordinance or bylaw.

100 Section 6. Appointment of Personnel Director
101 Within IXO days following the enactment of local ordinance or
102 bylaw, the municipality shall appoint a professional personnel
103 director specially qualified for the position by reason of previous
104 education, training, and experience.
105 Said personnel director may be a professional city manager,
106 town manager, executive secretary, ora local official with equival-
-107 ent responsibility; or a person appointed by that official; or a
108 person appointed by a group of municipalities to serve as a person-
-109 nel director on a consortium or regional basis. In all cases, the per-
-1 io sonnel director shall have full authority to administer the local
I i i personnel system on a centralized basis and shall have direct access
112 to the chief executive of the municipality. The dues of the personnel
| 13 director shall be prescribed by ordinance or bylaw.
I|4 Section 7. Local Merit Appeals Board and the Appeals Pro-
115 cess.
116 a.) Composition, Appointment and Rote

1 17 Any municipality which creates a decontrolled personnel system
118 will be required to establish a Local Merit Appeals Board
119 (1 MAB). Ihe I.MAB will be an established board with one
120 member appointed by the local governing body (mayor-selectmen;
121 in a councillor-manager form appointments will be made by the
122 manager with the approval ol the council) to represent rnanage-
-123 ment, one member elected by the employees within the commun-
P 4 ity, and a third member who shall be elected by the other two
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members ot the LMAB. The neutral member shall be an impartial
chairman who shall have expertise in personnel administration and
labor relations. The membersof the LMAB w ill serve for three year
terms and shall be reimbursed by the local municipality for the
necessary expenses incurred in the performance of their official
duties provided, however, the chairman may be further compen-
sated for services provided to the board. The primary role of the
LMAB will be as an oversight body and appellate board on merit
principle issues.

125
126
127
128
129
130
131
132
133

a.) Jurisdiction. The LMAB shall have the authority to but not
be limited to:.

134
135

I.) hear appeals in cases of suspensions, demotions or dismis
sals;

136
137

2.) hear appeals in cases of layoffs and transfers (from one
department to another) only if the employee can show bad faith on
the part of the municipal employer;

138
139
140

3.) appeals on selections, promotions, and any other personnel
actions as the municipality may provide for in the personnel ordi-
nance or bylaw; provided, however, no punishment duty shall be
imposed on any police officer or fire fighter subject to the provi-
sions of this chapter unless said police officer or fire fighter assents
thereto.

141
142
143
144
145
146

4.) Advise the personnel director, upon request of the director,
on any personnel matters.

147
148

c.) Criteria for Adverse Actions. Employees subject to a local
merit system established pursuant to this chapter may be sus-
pended, demoted, or dismissed for just cause. If the board deter-
mines that there was by a preponderance of the evidence, just cause
for an action taken against such employee it shall affirm theaction
of the appointing authority, otherwise it shall reverse such action
and the person concerned shall be returned to his position without
loss of compensation or other rights; provided, however; in any
disciplinary action, discharge, appeal of a performance evaluation
or proceeding relative to the abolition of a position, if the employee
establishes by a preponderance of the evidence that the said action
was based upon harmful error in the application of the appointing
authority’s procedure; an error of law or upon any (actor or
conduct on the part of the employee not reasonably related to the
fitness of the employee to perform in his position the said abolition,
disciplinary action or discharge or evaluation shall not be sus-

149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
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165 tained and the person shall be returned to his position without loss
ol compensation or other rights and in the case of an appeal from a
performance evaluation, the matter shall be remanded to the ap-
pointing authority for action not inconsistent with the findings of
the Board. The Board may also modify any penalty imposed by the
appointing authority. Except in the case of an employee subject to
the provisions of Section 9. the decision of the Board shall be final
and binding on parties, subject to judicial review'.

166
167
168
169
170
171
172

d.) Organization and Operation. The organization, operating
procedures, staffing, compensation, and removal procedures of the
I.MAB shall be determined by the municipality in the personnel
ordinance or bylaw.

173
174
175

! 76
Section 8. Appeals to Civil Service Commission177
Appointing authorities and employees serving in positions sub-

ject to the provisions of chapter 31 of the General l aws on the
effective date of this act and their successors, shall have the right to
appeal a decision of I.MAB in the following instances:

178
179
180
181

a.) a disciplinary actIS2
b.) that the examination fairly tested the knowledge, skills and

abilities required to perform the primary or dominant duties of the
position for which the examination was held.

183
184
IXS

c.) the results of a performance evaluation186
An employee covered by a collective bargaining agreement may

continue to exercise any grievance arbitration in said agreement
and upon the election of such option by the employee, it shall be the
exclusive remedy for resolving such matters. In any disciplinary
action or discharge where the substance of such action was based
on a performance evaluation the validity of which has been pre-
viously determined, the substantative matters involved in the eva-
luation shall not be open to redetermination by the commission.

187
188
189
190
191
192
193
194

Section 9. Performance Audits Conducted by the Department
of Personnel Administration.

195
196

a. Regular Audits. The Department of Personnel Administra-
tion shall conduct semi-annual performance audits of the merit
systems of each municipality exercising the local option under this
Chapter during the first year, one a sear thereafter.

197
198
199
200

b. Special Audio:. Special audits may also be requested by a
three-fifths vole of the local legislative body or by twenty percent
(but not less than 40) of the employees subject to the local merit
system. No such special audit shall be undertaken until the Depart-

201
202
203
204
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merit has conducted a preliminary informal hearing with the par-
ties concerned, and the Administrator has determined, based upon
the evidence of substantial noncompliance with the municipal
personnel ordinance or bylaw.

205
206
207
208

c. Reporting Requirements. Any audit, whether regular or spe-
cial, shall result in a report to the local appointing authority
specifying any deficiencies that may have been found and the
suggested corrective action and a summary of said deficiencies and
corrective actions shall be published in a weekly or daily newspaper
of general circulation in the city or town. A copy of the report bv
the administrator shall be available for public inspection.

209
210
211
212
213
214
215

d. Municipal Appeals. Any municipality audited pursuant to
this section shall have the right to appeal the results of such audit to
the Civil Service Commission, which shall uphold, alter, or dis-
qualify the results of said report, subject to judicial review.

216
217
218
219

e. Penalties. If a municipality fails to correct any deficiencies
specified in an audit report, the Personnel Administrator may take
such action as may be necessary to insure compliance, including
but not limited to, voiding past personnel actions, seeking a court
order to insure compliance, or assuming temporary or permanent
supervision of the local merit system with the municipality bearing
the full cost of such supervision.

220
221
222
223
224
225
226

Section 10. Relationship to Collective Bargaining11l
Nothing herein shall interfere with the right of certified em-

ployee organizations to bargain with a municipality over subjects
permitted by chapter 150 E provided, however, the authority of any
municipal agency or its agents to determine selection procedures at
both the entry and promotional levels, to conduct and grade merit
examinations, to rate candidates based on job-related criteria and
establish eligible lists, to make initial appointments or promotions
to positions covered by local personnel ordinances or by-laws or
any other section of chapter 31 of the General Laws which is not
subject to bargaining under section 7(d) of chapter ISOE, prior to
the effective date of this chapter, shall not be subject to collective
bargaining:

228
229
230
231
232
233
234
235
236
237
238
239

Section 11. Revocation of Acceptance of Chapter Ha.240
Revocation of the acceptance of this chapter by a city or town

shall be in the same manner as its acceptance. Upon revocation,
said city or town shall be subject to the provisions of chapter 31 of

241
242
243
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244 the General Laws to the same extent as it was immediately prior to
its acceptance of this chapter.245

1 SEC I lON 32. Notwithstanding the provisions of section 26 of
chapter 31 of the General Laws, as appearing in Section 21 ot this
act, except in the case of a son or daughter of a police officer or
firefighter killed or who died as a result of injuries received in the
line of duty, the names of applicants who have qualified in an
examination for original appointment to any position in the offi-
cial service shall be placed on the eligible list in the following order

2
3
4
5
6
7

I.) disabled Vietnam veterans, in the order of their respective
standings;

8
9

2.) Vietnam veterans, in the order of their respective standings;10
3.) spouse or single parent of Vietnam veterans who were killed

m action or died from a service connected disability incurred in
wartime service, in the order of their respective standings;

11
12
I?

4.) all others, in the order of their respective standings.14
Upon receipt of a requisition, names shall be certified from such

lists according to the methods of certification prescribed by the
rules.

15
16
17

The spouse or single parent ol a Vietnam veteran who was killed
m action or died from a service connected disability incurred in
wartime service, upon presenting proof from official sources ot
such facts, satisfactory to the administrator, and proof that such
spouse or parent has not remarried, shall be entitled to the prefer-
ence provided for in this section

IX
19
20
21

23

I he administrator may require any disabled Vietnam veteran to
present a certificate of a physician, approved by the administrator,
that his disability is not such as to incapacitate him from the
performance of the duties of the position for which he is eligible.
The cost of a physical examination of such Vietnam veteran for the
purpose of obtaining such certificate shall be borne by the com-
monwealth.

24
25
26
27

28
29
30
31 A person who has rcceved a congressional medal of honor may

apply to the administrator for appointment to or employment in a
civil service position without examination. In such application he
shall state under penalties of perjury the facts required by the rules.
Age, loss of limb or other disability which does not, in fact,
incapacitate shall not disqualify him for appointment or employ-
ment under this section. Appointing officers may make requisition

34
IS

36
t
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38 for lho names of any or all such persons and appoint or employ any
39 of them. A person who has received a distinguished service cross or
40 navy cross may, upon the recommendation of the administrator
41 and with the approval of the commission, be appointed under the
42 same conditions provided in this paragraph for a person who has
43 received a medal of honor.
44 Vietnam veterans as defined in this section will be in accordance
45 with the definition contained in section I of chapter 31 of the
46 General l aws.
47 The provisions of this section shall become inoperative on I)e-

-4g cember thirty-first, nineteen hundred and eighty-five.

1 SECTION 33. The personnel administrator shall not later than
2 January I, 1981, establish a career executive service program in
3 accordance with the provisions of section 28 of this act. 1 he career
4 executive service program will begin operating in the department
5 ot personnel administration, the environmental affairs secretariat
6 and the agencies of this secretariat and the department of public
7 health The administrator shall be charged with the general super-

vision and oversight of the career executive service program. At
9 least once every six months the administrator shall file a written

K) report with the Special Commission on Civil Service established
I | under Chapter 10 of the Resolves of 1979 and extend by Chapter
12 of 1980 on the progress of this program and shall make recommen-
-13 dations lor improvements, expansion or discontinuance of such
14 program.

1 SECTION 34. Notwithstanding any special or general law to
2 the contrary, the personnel administrator shall within sixty days ol
3 the effective date of this act. establish an examination procedure
4 tor the certification of provisional employees, as defined in section
5 I ofchapter3l of the General Laws, to permanent positions within
6 the official service of the Commonwealth and cities and towns ot
7 the commonwealth.
8 The administrator shall determine the form, method and subject
9 matter for such examination procedure for the certification of such

10 provisional employees. Upon completion of the examination pro-
-1 I cess, the administrator shall certify any employee who served in a
12 civil service position as a provisional employee for a period of at
13 least six months immediately prior to June 1, 1980, or any em-
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14 ployee who has previously passed a civil service examination and is
15 now serving provisionally without interruption of service, and who
16 passes such examination, for a civil service appointment to such
17 position; the appointing authority shall appoint from said certifi-
-18 cation prior to the appointment for any other source; provided
19 however, nothing contained in this section shall grant permanent

2Q status to any provisional employee who has taken an examination
21 conducted in accordance with section 16 of chapter 31 of the
22 General l aws, prior to June 1, 1980 for which a list is presently
23 established or in the process of being established.
24 Within ninety days of the effective date of this act, the personnel
25 administrator shall request that all state appointing authorities
26 submit a list of temporary positions within their jurisdiction to the
27 department and an explanation as to why these positions should
28 not be considered permanent. The administrator shall within nine-
-29 ty days of receipt of such information, file with the Chairman of the
to Joint committee on Ways and Means, recommendations as to

3 | whether such temporary positions ought to either be abolished or
32 be made permanent positions.
33 I he provisions of this section shall not apply to positions in the
34 police and fire service.

1 SIICI lON 35. Notwithstanding the provisions of section six
2 and section twenty-eight of chapter thirty-one of the General Laws,
3 an appointment to a position subject to said chapter may be made
4 to the position in the lowest title in a series as determined by the
5 administrator, provided that the appointee has successfully com-
-6 pleted a work-training program for disadvantaged persons. The
7 secretary of the executive office of manpower affairs shall certify
8 which work-training programs meet the qualifications and work
9 specifications of the positions and adequately prepare the trainee

10 to perform the duties of said position, and shall furnish a list of the
1 I approved programs to the administrator; provided that such train-
-12 mg programs shall have been advertised to the public and made
13 available to permanent employees of the commonwealth and its
14 political subdivisions who meet the criteria as hereinafter stated for
15 disadvantaged persons and such training programs shall have been
16 sponsored or conducted by. or in cooperation with, the common-
-17 wealth, a political subdivision thereof of the federal government.
18 Prior to appointment under this act, persons so trained shall
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19 have passed an examination for the position administered by the
20 administrator. If more than one person eligible for an appointment
21 under this act shall satisfactorily pass the examination, the names
22 of the disadvantaged persons shall be placed in the order of their
23 passing grade, subject to section twenty-six, or section twenty-
-24 eight for labor service, of chapter thirty-one of the General Laws,
25 upon an eligible list hereafter called a special eligible list.
26 When an eligible list already exists for the position for which
27 such examination has been given, the administrator shall certify
28 names alternately from such eligible list and the special eligible list
29 until th,e required number of eligibles is certified, provided that
30 persons on such list shall be grouped according to the provisions of
31 chapter thirty-one of the General Laws, and nothing in this act
32 shall change the provisions of chapter thirty-one concerning pro-
-33 motional examinations. Names from a departmental promotional
34 list shall be certified before names from a special eligible list.
35 For the purpose of this act a disadvantaged person shall be a
36 person whose annual family net income, in relation to family size
37 and location, does not exceed low-income guidelines established
38 by the federal government, and who is a person lacking a high
39 school education or its equivalent or belonging to a minority group
40 or under twenty-one years of age or forty-five years of age or older,
41 or is handicapped; providing that a permanent state or municipal
42 employee who otherwise meets the foregoing criteria shall not be
43 barred from consideration as a disadvantaged person by reason of
44 his receiving a salary from the commonwealth or its political
45 subdivisions and provided further that a public service employ-
-46 ment enrollee who is unsuitably employed as defined by regula-
-47 tions promulgated pursuant to the Comprehensive Employment
48 and Training Act shall not be barred from consideration as a
49 disadvantaged by reason of the amount of his salary.
50 The provisions of this act shall not apply to positions in the
51 police or fire service.
52 The division of personnel administration shall be available to
53 assist in designing training programs to meet stated specifications
54 of the positions for which person referred to in this act are trained.
55 This section shall cease to be operative on June thirtieth, nine-
-56 teen hundred and eighty-two.
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] SEC 1 lON 36. Section three of this act shall take effect on
2 January one, nineteen hundred and eighty-one. The incumbents of
3 Ihe commission shall on the effective date of the said section three
4 continue to serve in such position, unless such commissioner
5 resigns, until the expiration of the term of office for which the
6 commissioner has been appointed.

1 SECT lON 37. (I) The personnel administrator shall by Janu-
-2 ary 1, 1981 establish a management service program. As of January
3 I, 1981 the program will begin operating in the division of person-
-4 nel administration, the environmental affairs secretariat and the
5 agencies of this secretariat, and the department of public health.
6 (2) The administrator shall designate positions within each se-
-7 cretariat and its agencies as management service positions. The
8 total number of positions within each secretariat and its agencies
9 designated as management service positions shall not exceed two

10 percent of all authorized appointive offices and positions within
I 1 the secretariat and its agencies.
12 (3) All positions and offices exempt from the provisions of
13 chapter thirty, chapter thirty-one and chapter one hundred and
14 fifty-E are automatically eligible for designation as management
15 service positions.
16 (4) The administrator shall designate additional positions as
17 management service positions if:
18 (a) the administrator receives from the secretary a written re-
-19 quest for such a designation including the position’s job title and
20 position number.
21 (b) in any case where the position being designated is filled by an
22 incumbent on a permanent basis, the administrator receives from
23 that incumbent a request that the position be designated as a
24 management service position.
25 (c) (1) the representative of the collective bargaining unit of the
26 commonwealth of which the incumbent is a member supports the
27 request of the incumbent, or: (11) the l abor Relations Commission
2g determines that the position’s characteristics would require inclu-
-29 sion of the position on the basis of the definition of managerial or
30 confidential employees within section one of Chapter 150 E of the
31 General Laws.
32 (d) the positions being designated are: responsible for the deter-
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33 minaiion and public advocacy of substantive program policy, the
34 provision of legal counsel, maintaining a direct confidential work-
-35 ing relationship with a management service employee, or other
36 exempt official, or participates to a substantial degree in formulat-
-37 ing or determining policy.
38 (5) Selection of persons to fill such positions shall not be subject
39 to Chapter thirty, section nine-A, Chapter 31, Chapter one
40 hundred and fifty E or any other laws pertaining to appointing
41 authorities for said positions.
42 (6) Persons filling said positions serve in said positions at the
43 pleasure of the appointing authority.
44 (7) Such employees shall not be classified in accordance with
45 Chapter thirty. Section forty-five. Such employee shall be paid in
46 accordance with the salary schedule established by the administra-
-47 tor following consultation with the participating secretary as ap-
-48 proved by the Governor. The appointing authority shall determine
49 the salary of each such employee within said schedule.
50 (8) All other working conditions of said employees shall be
51 determined by the administrator.
52 (9) Once a position has been designated a management service
53 position, it is subject to secretarial appointment.
54 (10) In selecting persons to fill such positions the appointing
55 authority shall utilize a process which examines the merit of each
56 qualified applicant. The choice of selection process is the responsi-
-57 bility of the appointing authority and is subject to the approval of
58 the administrator.

1 SECTION 38. RESOLVED, that the Special Commission on
2 Civil Service as created by chapter 10 of the resolves of nineteen
3 hundred and seventy-nine and most recently revived and continued
4 under the provisions of Chapter of the resolves of nineteen
5 hundred and eighty is hereby further revived and continued until
6 December thirty-first, nineteen hundred and eighty-three.

1 SEC! lON 39. Notwithstanding any special or general law to
2 the contrary, if there is a conflict between a collective bargaining
3 agreement in existence on the effective date of this act, reached by
4 the respective employer and exclusive representative the subjects of
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5 which are within the scope of bargaining contained in Section 6of
6 chapter ISOE of the General Laws, and the provisions of this act,
7 the collective bargaining agreement shall prevail.

I SEC IION4O. Transitional section
2 No provision of this act shall affect any of the following:
3 (1) any application, requisition, or examination announcement
4 or poster made prior to the eifective date of this act;
5 (2) the validity of any eligible list or the certification of names
6 from any eligible list in existence on or before the effective date of
7 this act;

8 (3) the establishment ofany eligible list based upon an examina-
-9 tion held on or before the effective date of this act and any appoint-

I() ment or promotion based thereon;
I 1 (4) any appeal, hearing or other proceeding or matter pending
12 on or before the effective date of this act;
13 (5) any rule in force on the effective date of this act;
14 (6) the holding or marking of any examination announced or
15 posted on or before the effective date of this act;
16 (7) any action taken pursuant to chapter 31 of the General L.aws
17 as in force immediately prior to the effective date of this act.

I SECTION 41. This act shall take effect upon its passage.
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