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HOUSE OF REPRESENTATIVES, July 3, 1980.

The committee on Ways and Means, to whom was referred the Bill
further regulating the disposal of hazardous waste materials (Senate,
No. 2257), reports that the same ought to pass, with an amendment
substituting therefor the accompanying bill (House, No. 6819).

For the committee,

JOHN J. FINNEGAN

HOUSE No. 6819
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In the Year One Thousand Nine Hundred and Eighty.

1 Whereas, The deferred operation of this act would tend to defeat
2 its purpose which is, in part, to immediately encourage and expe-
-3 dite the process of development of hazardous waste treatment and
4 disposal facilities which provide adequate safeguards to protect the
5 public health, safety, and environment of the commonwealth,
6 therefore, it is hereby declared to be an emergency law necessary
7 for the immediate preservation of the public health, safety, and
8 convenience.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

QHje Commontoealtf) of iHlasttacbusfcttsf

An Act further regulating the disposal of hazardous waste
MATERIALS.

1 SECTION I. Section 4 of chapter 21C of the General Laws,
2 inserted by section 2 of chapter 704 of the acts of 1979, is hereby
3 amended by striking out the ninth paragraph and inserting in place
4 thereof the following paragraph:
5 The department shallrequire thata licensee obtain and maintain
6 in effect a contract of liability insurance, a surety bond or other
7 evidence of financial responsibility in favor of the commonwealth
8 sufficient to assure financial responsibility in the event of damages
9 resulting from accidents, negligence, misconduct, or malfunction-

-10 ing in the construction, maintenance and operation of a facility, or
I i from any other circumstances reasonably foreseeable occurring
12 during or after construction or in the course of the maintenance
13 and operation of hazardous waste facilities.

1 SECTION 2. The first paragraph of section 7ofchapter2lC of
2 the General Laws, inserted by said section 2 of said chapter 704 of
3 the Acts of 1979 is hereby amended by striking out the second and
4 third sentences.
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5 Chapter 216 is hereby further amended by striking out the
6 second and third paragraphs and inserting in place thereof the
7 following two paragraphs:
8 The department shall grant a license to construct, maintain and
9 operate a facility on a site if it determines that said construction.

10 maintenance, and operation does not constitute a significant
11 danger to public health, public safety, or the environment, does not
12 seriously threaten injuury to the inhabitants of the area or damage
13 to their property, and does not result in the creation of noisome or
14 unwholesome odors. In making this determination, the depart-
-15 ment shall consider, but not be limited to, the following informa-
-16 tion which the applicant for a license shall submit in such form and
17 manner as the department shall prescribe and require: detailed
18 engineering plans and specifications; a description of maintenance
19 and operating procedures; a description of the applicant’s qualifi-

-20 cations and experience in constructing, managing, and operating a
21 facility; a plan for closure and post closure care of the facility and
22 site; a statement of the applicant’s financial condition; a statement
23 of the amount and types of waste to be received at the facility; the
24 results of chemical analysis of the surface and groundwaters in the
25 area of the site’s locus; and a hydrogeological study of the sitearea,
26 for any proposal to dispose of hazardous waste into or on the land,
27 or for other proposals if the department has sufficient reason to
28 believe that the potentialities exist for groundwater contamina-
-29 tion. The applicant shall be required to submit such other informa-
-30 tion as the department finds to be relevant and useful in making its
31 determination. The department shall, where appropriate in mak-
-32 ing its determination, further consider such factors including, but
33 not limited to, the following: Topography; geological and soil
34 conditions; climate; surface water and groundwater hydrology,
35 including water run-off and run-on characteristics, wetlands and
30 flooding conditions; drinking water supplies; and compliance with
37 applicable statutes, regulations, and judicial decisions regarding
38 the protection of air, water and land resources. Nothing in this
39 section shall be construed to deny or limit the right of the depart-

-40 ment to obtain and use such other information which it deems
4] necessary to assist it in making its determination.
42 The department may issue a license subject to such terms, restric-
-43 tions, conditions and requirements as it determines to be necessary
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44 to comply with the provisions of this chapter. No facilities shall be
45 constructed, maintained or operated except pursuant to the terms,
46 restrictions, conditions and requirements established by the de-
-47 partment in a license duly issued hereunder and pursuant to the
48 terms of an assignment of a site for said facilities ifsaid assignment
49 is required pursuant to the provisions of section one hundred and
50 fifty A of chapter one hundred and eleven.

1 SECTION 3. Said Section 7 of said chapter 21C is hereby
2 further amended by inserting after the eleventh paragraph the
3 following two paragraphs: -

4 No landfill for the treatment or disposal of hazardous waste shall
5 be operated in such a manner as to cause discharge of hazardous
6 waste into surface waters or groundwaters which the department
7 or the water resources commission has determined are presently
8 used, or may reasonably be expected to be used in the future, as
9 sources for the supply of drinking water.

10 Hazardous waste shall be disposed of in a landfill only (a) after
I | said hazardous waste has been given all treatment as directed by
12 the department pursuant to rules, regulations, procedures and
13 standards duly prescribed including, but not limited to, the re-
-14 quirement of treatment at the place of generation when determined
15 to be appropriate by the department and ( b) where the department
16 finds that said hazardous waste cannot be recycled, destroyed, or
17 disposed of by some other means approved by the department
18 pursuant to its rules, regulations, procedures or standards.

1 SECTION 4. Chapter 111 of the General Laws is hereby
2 amended by inserting after section ISOA the following section:
3 Section 1508. The definition of “facility” in section one of
4 chapter twenty-one D shall apply to this section. Any such facility
5 shall be subject to this section and not subject to section one
6 hundred and fifty A.
7 No place in any city or town shall be established or maintained
8 or operated by any person, including any political subdivision or
9 agency of the commonwealth, as a site for a facility, unless such

10 place has either been assigned by the board of health of such city or
11 town as a site for a facility after a public hearing, subject to the
12 provisions of any ordinance or by-law adopted therein under
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13 chapter forty Aor corresponding provisions of earlier laws, or, in
14 the case of an agency of the commonwealth, has been assigned by
15 the department of environmental quality engineering, in this sec-
-16 tion called the department after a public hearing and unless public
17 notice of such assignment has been given by the board of health.
18 The assignment of a place as a site for a facility shall be subject to
19 such limitation with respect to the extent, character and nature of
20 operation thereof as will insure that the facility imposes no signifi-
-21 cantly greater danger to the public health or public safety from fire,
22 explosion, pollution, discharge of hazardous substances, or other
23 construction or operational factors than the dangers that currently
24 exist in the conduct and operation of other industrial and commer-
-25 cial enterprises in the commonwealth not engaged in the treatment,
26 processing or disposal of hazardous waste, but utilizing processes
27 that are comparable. In assessing the significance and degree of
28 danger, the board shall consider and evaluate such evidence as all
29 interested persons may submit to it including, but not limited to,
30 evidence comparing the procedures and practices proposed for the
31 conduct and operation of a facility with the procedures and practi-
-32 ces existing in the conduct and operation of other industrial and
33 commercial enterprises in the commonwealth not engaged in the
34 treatment, processing or disposal of hazardous waste which are
35 conducted and operated in accordance with law and sound princi-
-36 pies of modern engineering practice. The board of health shall
37 notify the department upon receipt of an application to assign a
38 place as a site for a facility. The department shall, upon request by
39 the board of health, provide advice, guidance and technical assist-
-40 ance in reviewing the application. The department and a board of
41 health may enter into such other cooperative arrangements in
42 addition to those herein specified for the purpose of achieving a
43 more effective and expeditious review of the application.
44 Every decision of the board of health in assigning or refusing to
45 assign a place as a site for a facility shall be in writing and shall
45 include a statement of reasons and the facts relied upon the board
47 in reaching its decision.
48 Any person aggrieved by the action of a board of health in
49 refusing to assign a place as a site for a facility may, within thirty
50 days of the publication of notice of said decision, appeal to the
51 superior court, which may affirm said decision of the board of
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52 health, remand the matter for further proceedings before the board
53 of health, set aside or modify said decision of the board of health,
54 or order the board of health to take any action unlawfully withheld
55 or unreasonably delayed if the court determines that the substan-
-56 tial rights of any party may have been violated because said deci-
-57 sion violated constitutional provisions or was in excess of the statu-
-58 tory authority and jurisdiction of the board of health or was based
59 upon an error of law or was made upon unlawful procedure or was
60 unsupported by substantial evidence, or was arbitrary, capricious,
61 or an abuse of discretion, or otherwise not in accordance with law.
62 Any person aggrieved by the action of a board of health in
63 assigning a place as a site for a facility may, within thirty days of the
64 publication of notice of such assignment, appeal to the department
65 from the assignment of the board of health. Upon such appeal or
66 upon the department’s own initiative, the department may, after
67 due notice and public hearing, rescind or suspend such assignment
68 or modify the same by the imposition or amendment of terms,
69 restrictions, conditions and requirements.
70 Upon determination that the maintenance and operation of a
71 facility has resulted in a significant danger to public health or is not
72 in compliance with the terms, restrictions, conditions and require-
-73 ments established for its maintenance and operation in an assign-
-74 ment made pursuant to the provisions of this section, said assign-
-75 ment may be rescinded or suspended or may be modified through
76 the imposition or amendment of terms, restrictions, conditions and
77 requirements at any time after due notice and a public hearing by
7g the board of health where such facility is located, upon its own
79 initiative or upon complaint by any person aggrieved by such
gO assignment, or by the department upon its own initiative or upon
g I complaint by any person aggrieved by said assignment. Every such
g 2 rescission, suspension or modification shall be in writing and shall

include a statement of reasons and the facts relied upon by the
g 4 board of health or the department in taking such action.

Any person aggrieved by the action of the board of health or the
department in rescinding, suspending or modifying an assignment
may, within thirty days of publication of notice or such rescission,

gg suspension or modification of said assignment, appeal to the super-
g9 ior court, which may affirm said rescission, suspension or modifi-
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cation, remand the matter for further proceedings, set aside or
modify said rescission, suspension or modification, order any ac-
tion unlawfully held or unreasonably delayed if the court deter-
mines that the substantial rights of any party may have been
violated because said rescission, suspension or modification violat-
ed constitutional provisions or was in excess of statutory authority
and jurisdiction or was based upon an error of law or was made
upon unlawful procedure or was unsupported by substantial evi-
dence or was arbitrary, capricious or an abuse of discretion, or
otherwise not in accordance with law.

90
91
92
93
94
95
96
97
98
99

The department shall adopt, and may from time to time amend
rules and regulations, and the commissioner may issue orders, to
enforce the provisions of this section. Any person, including any
political subdivision of the commonwealth, who fails to operate
and maintain a facility in accordance with the provisions of this
section or in accordance with any rules, regulations, or orders
hereunder promulgated shall be punished by a fine of not less than
one hundred dollars nor more than five hundred dollars. Each
day’s failure to comply with said provisions, rules, regulations or
orders shall constitute a separate violation.

100
101
102
103
104
105
106
107
108
109

The superior court shall have jurisdiction in equity to enforce the
provisions of this section upon petition of the department or any
aggrieved person.

1 10
111
112

SECTION 5. Section 9 of chapter 40A of the General Laws is
hereby amended by adding the following paragraph:->

A hazardous waste facility as defined in section two of chapter
twenty-one D shall be permitted to be constructed as of right on
any locus presently zoned for industrial use pursuant to the ordi-
nances and by-laws of any city or town provided that all permits
and licenses required by law have been issued to the developer and
a siting agreement has been established pursuant to sections twelve
and thirteen of chapter twenty-one D, provided however, that
following the submission of a notice of intent, pursuant to section 7
of chapter 21 D, a city or town may not adopt any zoning change
which would exclude the facility from the locus specified in said
notice of intent. This section shall not prevent any city or town
from adopting a zoning charge relative to the proposed locus for
the facility following the final disapproval and exhaustion of ap-
peals for permits and licenses required by law and by chapter 21 O.

3
4
5
6
7

8
9
10
1 1
12
13
14
15
16
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1 SECTION 6. Section 19 of chapter 16 of the General Laws is
2 hereby amended by adding the following paragraph:
3 The department of environmental management shall not exer-
-4 cise its eminent domain authority as authorized herein for the
5 acquisition of sites for hazardous waste treatment, processing or
6 disposal until all permits, licenses and approvals of the city or town

7 wherein the site lies have been granted, a siting agreement has been
g established pursuant to the provisions of sections twelve and thir-
-9 teen of chapter twenty-one D, and the approval of said exercise of
10 eminent domain authority has been obtained by a majority vote of

I | the city council, board of aldermen, or board of selectmen of said
12 city or town.

1 SECTION 7. Chapter 704 of the acts of 1979 is hereby amended
2 by inserting after section 9 the following section:
3 Section 9A. It is hereby declared that the provisions of this
4 chapter are severable, and if any provision of this chapter shall be
5 declared unconstitutional by the valid judgement or decree of any
6 court of competent jurisdiction, such unconstitutionality shall not
7 affect any of the remaining provisions of this chapter.

1 SECTION 8. The General Laws are hereby amended by in-
-2 serting after chapter 21C the following chapter;

3

4

5

6 Section I. This chapter shall be known and may be cited as the
7 “Massachusetts Hazardous Waste Facility Siting Act.”
8 Section 2. Unless the context clearly indicates otherwise, when
9 used in this chapter, the following words and phrases shall have the

10 following meanings;
11 “Abutting community”, a city or town contiguous to or touching
12 upon any land of the host community.
13 “Chief Executive Officer”, the city manager in any city having a
14 city manager, the mayor in any other city; the town manager in any

Chapter 21D

MASSACHUSETTS HAZARDOUS WASTE

FACILITY SITING ACT
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15 town having a town manager, the chairman of the board of select-
-16 men in any other town.
17 “Commissioner,” the commissioner of the department of envi-
-18 ronmental management.
19 “Committee”, the local assessment committee.
20 “Council”, the hazardous waste facility site safety council.
21 “Compensation”, any money, thing of value or economic benefit
22 conferred by the developer on any city, town, or person under the
23 terms and conditions specified in the siting agreement established
24 by sections twelve and thirteen of chapter twenty-one D.
25 “Department”, the department of environmental management.
26 “Developer” any person proposing to construct, maintain, or
27 operate a hazardous waste facility in any city or town of the
28 commonwealth.
29 “Disposal”, the discharge, deposit, injection, dumping, spilling,
30 leaking, incineration or placing of any hazardous waste into or on
31 any land or water so that such hazardous waste or any constituent
32 thereof may enter the environment or be emitted into the air or
33 discharged into any waters, including ground waters.
34 “Facility”, a site or works for the storage, treatment, dewatering,
35 refining, incinerating, reclamation, stabilization, solidification,
36 disposal or other processes where hazardous wastes can be stored,
37 treated or disposed of; however, not including a municipal or
38 industrial waste water treatment facility if permitted under section
39 forty-three of chapter twenty-one.
40 “Generator,” a person who produces hazardous waste.
41 “Hazardous waste”, a waste, or combination of wastes, which
42 because of its quantity, concentration, or physical, chemical or
43 infectious characteristics may cause, or significantly contribute to
44 an increase in mortality or an increase in serious irreversible, or
45 incapacitating reversible illness or pose a substantial present or
46 potential hazard to human health, safety or welfare or to the
47 environment when improperly treated, stored, transported, used
48 or disposed of, or otherwise managed, however not to include solid
49 or dissolved material in domestic sewage, or solid or dissolved
50 materials in irrigation return flows or industrial discharges which
51 are point sources subject to permits under section 402 of the
52 Federal Water Pollution Control Act of 1967 as amended, or
53 source, special nuclear, or by-product material as defined by the
54 Atomic Energy Acts of 1954.
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55 “Hazardous waste management”, the systematic control of the
56 collection, source separation, storage, transportation, processing,
57 treatment, recovery and disposal of hazardous wastes.
58 “Host community”, the city or town in which a developer pro-
-59 poses to construct, maintain and operate a hazardous waste facili-
-50 ty.
51 “Person”, any agency or political subdivision of the federal
52 government or the commonwealth, any state, public or private
33 corporation or authority, individual, trust, firm, joint stock com-
-54 pany, partnership, association, or other entity, and any officer,
55 employee or agent of said person, and any group of said persons.
55 “Secretary”, the secretary of the executive office of environmen-
-57 tal affairs.
58 “Storage”, the actual or intended containment of hazardous
69 waste on a temporary basis or for a period not exceeding nine
70 months or another period set by regulations or the department of
71 environmental quality engineering, in a manner which does not
•'2 constitute disposal.
73 “Treatment”, any method, technique or process, including neu-
-74 tralization, incineration, stabilization or solidification, designed to
75 change the physical, chemical or biological character or composi-
-76 tion of any hazardous waste so as to neutralize such waste or so as
77 to render such waste less hazardous, non-hazardous, safer to trans-
-78 port, amenable to storage, or reduced in volume, except such
79 method or technique as may be included as an integral part of a
80 manufacturing process at the point of generation.
81 Section 3. The department of environmental management shall
82 have the following powers and duties:
83 (1) to prepare and issue annually a statewide environmental
84 impact report, after first providing the council an adequate oppor-
-85 tunity to review and comment on the contents of said report prior
86 to its final adoption by the department. Said statewide environ-
-87 mental impact report shall describe and evaluate the hazardous
88 waste management situation existing in the commonwealth, to-
-89 gether with such feasible alternative solutions as may be available
90 for the treatment, processing and disposal of hazardous waste,
91 which report shall include, but not be limited to information
92 concerning:
93 (a) the existing sources of hazardous waste;
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94 (b) the types of technologies available for the treatment, process-
ing and disposal of hazardous waste;95

96 (c) the impacts, both favorable and adverse, resulting from the
use of each type of technology;97

98 (d) actions which might be taken to avoid dangers, minimize
risks, or remedy unavoidable consequences;99

(c) the kinds of benefits and protective mechanisms which may
be made available to host and abutting communities; and

100
101
102 (/) the existing rules, regulations, procedures and standards

which have been established to protect the public health, the public
safety, and the environment; and

103
104

(g) the sources and types of hazardous waste generated in the
commonwealth, the adequacy of existing facilities for the treat-
ment, processing and disposal of said hazardous waste, and the
additional facility capacity needed in order to eliminate the short-
fall in capacity if any, that may exist;

105
106
107
108
109

(2) to give due notice to the public, and to conduct briefing
sessions pursuant to the provisions of section eight of this chapter;

no
111

(3) to solicit proposals for the construction, maintenance and
operation of a hazardous waste facility designed to treat, process,
or dispose of such hazardous waste shortfalls in capacity as have
been indicated in the statewide environmental impact report, to
consider if said proposals are environmentally safe and technologi-
cally sound, and to report the results of its activities to the council
semi-annually;

112
113

! 14
I 15
I 16
117
118

(4) to disseminate information widely throughout the common-
wealth, in cooperation with other state departments, boards, agen-
cies and commissions, on the treatment, processing and disposal of
hazardous waste, its impact on the economy of the commonwealth,
the types of technology available, and the social and economic
benefits and potential dangers resulting from the use of each type
of technology;

119
120
121
122
123
124
125

(5) to publicize throughout the commonwealth all proposals for
the construction, maintenance and operation of hazardous waste
facilities in order to inform the public and to encourage the devel-
opment of suggestions for sites; and

126
127
128
129

(6) to accept any gifts or grants of money or property, whether
real or personal, from any source, private or public, including, but

130
131
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132 not limited to. the II nited States of America or its agencies, in order
133 to promote the purposes of this chapter.
134 In preparing the statewide environmental impact report re-
-135 quired by this section, the department may revise and update said
136 report to comply with the provisions of this section.
137 The department shall adopt rules, regulations, procedures and
138 standards as may be necessary to carry out its powers and to
139 perform its duties pursuant to chapter 30A of the General Laws.
140 Said rules, regulations, procedures and standards shall be devel-
-141 oped by the department after appropriate consultation and review
142 by interested and affected persons and agencies as determined by
143 the department including, but not limited to, the hazardous waste
144 facility site safety council, the department of environmental quality
145 engineering, the department of public health, and city and town
146 officials, including city and town public health officers.
147 The department shall cooperate with the department of environ-
-148 mental quality engineering and exchange information where possi-
-149 ble to avoid duplication of activities.
150 Section 4. There is hereby established the hazardous waste fa-
-151 cility site safety council whose powers and duties shall be:
152 (I) to observe the conduct and operation of the hazardous waste
153 facility siting process established by this chapter and to advise all
154 participants in the said process as to methods and actions designed
155 to provide for the more effective, efficient and successful imple-
-156 mentation of said process;
157 (2) to review the rules, regulations, procedures, and standards
158 proposed to be adopted by the department as they relate to the
159 hazardous waste facility siting process prior to their adoption and
160 to recommend to the department whatever changes in said rules,
161 regulations, procedures or standards the council determines shall
162 serve to carry out the purposes and implement the provisions of
163 this chapter;
164 (3) to review and comment upon the statewide environmental
165 impact report prior to its final adoption by the department includ-
-166 ing, but not limited to, the capacity shortfall portion of said report,
167 and to review and comment upon all other documents, reports or
168 forms prepared by the department for public distribution prior to
169 distribution to the public of said documents, reports or forms;
170 (4) to administer, manage and coordinate the social and eco-
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171 nomic impact appendix of the preliminary project impact report in
cooperation with the secretary who is at the same time administer-
ing, managing and coordinating the environmental impact report
portion of the said preliminary project impact report;

172
173
174

(5) to award technical assistance grants to cities and towns upon
criteria established by the council, including, but not limited to,
contracts, consultants, financial experts and other assistants in the
opinion of the council is necessary; provided, however, that the
said grant shall not exceed fifteen thousand dollars; and further
provided, that the community may petition the council for an
additional grant as the need arises;

175
176
177
178
179
180
181

(6) may consult with the executive office of communities and
development in the awarding of said grants;

182
183

(7) in carrying out its functions, the council shall cooperate with,
and may obtain information and recommendations from every
agency of the state government and of local government which may
be concerned with any matter under the purview of the council.
Each said state or local government agency is directed to provide
such information and recommendations as may be requested, the
council shall cooperate with other states and with the federal
government or any agency thereof;

184
185
186
187
188
189
190
191

(8) to review all proposals for the construction and operation of
hazardous waste facilities on proposed or suggested sites and, after
appropriate consultation with the department of environmental
quality engineering, to reject proposals which the council finds to
be unacceptable for the hazardous waste facility siting process
established by this chapter;

192
193
194
195
196
197

(9) to establish the compensation to be paid by the developer to
abutting communities pursuant to the provisions of section four-
teen;

198
199
200

(10) to undertake measures and actions designed to encourage
and facilitate negotiations among the developer, the host commun-
ity, abutting communities, and any persons interested in proposals
for the construction, maintenance and operation of hazardous
waste facilities on particular proposed or suggested sites;

201
202
203
204
205

(11) to determine if an impasse exists between the developer and
the host community in negotiations over a siting agreement which
requires submission of the matter to arbitration pursuant to the
provisions of section fifteen of this chapter;

206
207

208

209
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(12) to encourage cooperation between a host community and
abutting communities in negotiations with the developer over
compensation; and

210
211
212

(13) to adopt such rules, regulations, procedures and standards
as may be necessary for carrying out its powers and performing its
duties pursuant to the provisions of this chapter.

213
214
215

The council, which shall consist of twenty-one members, shall be
comprised of the following members: the secretary of environmen-
tal affairs or his designee; the secretary of economic affairs or his
designee; the secretary of public safety or his designee; the secretary
ofcommunities and development or his designee; the commission-
er of environmental quality engineering or his designee; the com-
missioner of environmental management, or his designee; the com-
missioner of public health or his designee; the chairman of the
public utilities commission or his designee, and thirteen members
appointed by the governor one of whom shall be a representative of
the Massachusetts Municipal Association; one of whom shall be a
representative of the Massachusetts Health Officers Association;
one of whom shall be a representative of local boards of health; one
of whom shall be a representative of the Associated Industries of
Massachusetts; one of whom shall be a professional hydrogeolo-
gist; one of whom shall be a profeosional chemical engineer; one of
whom shall be a representative of the public knowledgeable in
environmental affairs; and six of whom shall be arepresentative of
the public.

216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234

The council shall meet at such time and place as determined by
the chairman. Eleven members shall constitute a quorum. A quo-
rum must be present to conclude a site agreement.

235
236
237

The committee may appoint two residents of the host communi-
ty for the purpose of participating in and voting upon matters
relative to the site selection in said community. Said residents shall
serve without compensation.

238
239
240
241

No member shall have a financial interest in any of the decisions,
actions or reports of the council. Such financial interest shall
include, but not be limited to, service as a consultant to any person
specializing in the treatment, processing or disposal of hazardous
waste, or as an attorney of a party with a direct financial interest in
the treatment, processing or disposal of hazardous waste.

242
243
244
245
246
247

The members of the council appointed by the governor shall be248
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249 appointed for a term of five years, except that the representatives of
the Massachusetts Municipal Association, the Associated Indus-
tries of Massachusetts, and two representatives of the public in-
itially appointed shall be appointed for terms of three years; the
representative of the Massachusetts Health Offficers Association,
the professional hydrogeologist, the representative of the public
knowledgeable in environmental affairs, and two representatives
of the public initially appointed shall be appointed for terms of
four years; and the representative of the local boards of health, the
professional chemical engineer, and two representatives of the
public initially appointed shall be appointed for terms of five years.
No member appointed by the governor shall be eligible to serve for
more than two terms. Persons appointed by the governor to fill
vacancies shall serve for the unexpired term of said vacancy.

250
251
252
253
254
255
256
257
258
259
260
261
262

Each member of the council appointed by the governor shall
receive (subject to apropriation), fifty dollars for each day or part
thereof for his services and shall also receive all reasonable ex-
penses actually and necessarily incurred in the performance of his
official duties.

263
264
265
266
267

The governor shall appoint, from among the members he has
appointed to the council, a chairman.

268
269

In addition to the powers and duties of the council established by
this section, the council shall appoint a full-time executive secre-
tary to serve at its pleasure. The appointment and removal of said
executive secretary shall not be subject to the provisions of chapter
thirty-one or section nine A of chapter thirty. The executive secre-
tary shall receive such salary subject to appropriation as may be
determined by the council subject to the approval of the commis-
sioner of administration.

270
271
272
273
274
275
276
277
278 The council may receive and expend such funds as are appro-

priated or as may be made available to it from the funds of other
agencies. The executive secretary may employ such staff and con-
sultants as are required to assist the council in the performance of
its functions and duties, upon approval of a majority of the council
(subject to appropriations therefor).

279
280
281
282
283

The estimate of the amount required for the maintenance of the
council required to be filed under section three of chapter twenty-
nine shall be submitted by the executive secretary with the advice
and consent of the council.

284
285
286
287
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The council shall develop and submit to the commissioner of
administration, after notice and a public hearing, a schedule of
reasonable fees to be imposed upon a developer in the implemen-
tation of the provisions of this chapter by said commissioner. In
developing said schedule of reasonable fees, the council shall con-
sider the actual costs incurred by the commonwealth in the conduct
and operation of the hazardous waste facility siting process estab-
ished by this chapter.

288
289
290
291
292
293
294
295

Section 5. Not more than thirty daysafter thereceipt of a notice
of intent to construct, maintain and operate a hazardous waste
facility on a site in a city or town, or notification by the department
that this community is a host community in thefinal list of suggest-
ed sites established by the council pursuant to section seven of this
chapter, the chief executive officer of said city or town shall take
appropriate action to establish a local assessment committee. Said
committee shall be comprised of (I) the chief executive officer, who
shall serve as its chairman, (2) the chairman of the local board of
health or his designee, (3) the chairman of the local conservation
commission or his designee, (4) the chairman of the local planning
board or his designee, (5) the chief of the fire department or his
designee, (6) four residents of said city or town appointed by a
majority vote of the aforementioned city or town officials or their
designees, three of whom shall be residents of the area of the city or
town most immediately affected by the proposed facility; and (7)
not more than four members nominated by the chief executive
officer and approved by a majority vote of the city council, board
of aldermen, or board of selectmen of said city or town. Said four
members nominated by the chief executive officer may include
representatives of abutting communities; each representative ofan
abutting community shall be approved by a majority vote of the
city council, board of aldermen, or board of selectmen of said
abutting community. A majority of the members shall constitute a
quorum for the purpose of conducting all business. The chairman
shall preside over meetings of the committee. All actions and
decisions of the committee pursuant to this chapter shall be made
by majority vote. Not more than thirty days after the receipt of a
notice of intent to construct, maintain and operate a hazardous
waste facility on a site in said city or town, or notification by the
department that this community is a host community on the final
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list of suggested sites established by the council pursuant to section
seven of this chapter, the chief executive officer of said city or town
shall submit to the council the names and addresses of all the
members of the local assessment committee.

327
328
329
330
331 If the chief executive officer of said city or town fails to take

appropriate action to establish a local assessment committee and
to submit the names and addresses of its membership to the council
not later than thirty days after the receipt of said notice of intent, or
notification by the department that this community is a host
community on the final list of suggested sites established by the
council pursuant to section seven of this chapter, the council shall
establish and appoint the membership of said committee.

332
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The chief executive officer shall promptly report to the council
any changes that may occur in the members of the local assessment
committee.

339
340
341

A local assessment committee shall have the following powers
and duties:

342
343

(1) to represent generally the best interests of the host communi-
ty in all negotiations with the developers of proposed facilities in
said community;

344
345
346

' (2) to negotiate with the developer the detailed terms, provisions,
and conditions of a siting agreement to protect the public health,
the public safety, and the environment of the host community, as
well as to promote the fiscal welfare of said community through
special benefits and compensation;

347
348
349
350
351

(3) to receive and expend such technical assistance and planning
grants as may be made available pursuant to section eleven of this
chapter and such other funds as may become available for such
purposes from any other source, public or private;

352
353
354
355

(4) to enter into a nonassignable contract binding upon the host
community, and enforceable against said host community in any
court of competent jurisdiction, by the decision to sign a siting
agreement pursuant to section thirteen of this chapter;

356
357
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359

(5) to cooperate wherever possible withabutting communities in
negotiations with the developer over compensation for said abut-
ting communities; and

360
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(6) to adopt such rules, regulations, procedures and standards as
may be necessary to carry out its functions and perform its duties
under this chapter;

363
364
365
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The provisions of sections twenty-three A and twenty-three B of
chapter thirty-nine shall apply to all meetings ofa local assessment
committee except that, in addition to the purposes for which
executive sessions may be held pursuant to section twenty-three B
of chapter thirty-nine, an executive session of a local assessment
committee may also be held to discuss strategy with respect to the
negotiation of a siting agreement or to consider the terms, condi-
tions and provisions of said siting agreement if such discussion or
consideration in an open meeting may have a detrimental effect
upon the negotiating position of the local assessment committee or
the establishment of the terms, conditions and provisions of said
siting agreement.
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Section 6. Notwithstanding the provisions of any law to the
contrary, any information, record, or particular part thereof, ob-
tained by the department pursuant to the provisions of this chap-
ter, shall, upon request, be kept confidential and not be considered
to be a public record when it is deemed by the commissioner that
such information, record or report, if made public, would divulge a
trade secret. Nothing in this section shall be construed to limit or to
deny the power of the department to use such information, record
or report as part of aggregated statistics and computations in its
statewide environmental impact report including, but not limited
to, the capacity shortfall of hazardous waste facilities.
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Section 7. Every developer proposing to construct, maintain
and operate a hazardous waste facility shall submit a notice of
intent to the council, the department, the department of environ-
mental quality engineering, the chief executive officer of the host
community, if any, any regional planning agency of which the host
community, if any, is a member or in which it otherwise partici-
pates, the chief executive officer of all abutting communities, if
any, and those persons owning or otherwise exercising control over
the real property of any site on which the developer proposes to
construct, maintain and operate a hazardous waste facility. A
separate notice of intent shall be submitted by the developer for
each site proposed by the developer for a facility.
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The notice of intent shal include;40 i
(1) a description of the type of hazardous wastes the developer

proposes to accept for treatment, processing and disposal at the
facility;
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(2) a description of the technology and procedures the developer
proposes to use to treat, process, and dispose ofhazardous waste at
the facility;

405
406
407

(3) the site, if any, proposed by the developer as a possible
location for the construction and operation of the facility;

408
409

(4) a description of the present suitability of the site, and of what
additional measures, if any, will be required to make the site
suitable for the purpose of constructing, maintaining and operat-
ing a facility; or in the event such developer is not proposing a site,
the requirements and characteristics of a site that would be approp-
riate for said facility;

410
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(5) preliminary specifications and architectural drawings of the
proposed facility;

416
417

(6) a copy of the most recently published statewide environmen-
tal impact report issued by the department pursuant to section
three; and

418
419
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(7) any other information required to be submitted in accord-
ance with the rules, regulations, procedures and standards of the
department or the council.

421
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In submitting a notice of intent, the developer shall attach
thereto such documents prepared or approved by the department
which describe and explain the hazardous waste facility siting
process as established by the provisions of this chapter, which
describe and explain the types of planning and other technical
assistance available to the host community and to abutting com-
munities from any source, including, but not limited to, state
agencies and the developer, and which describe and explain the
types of special benefits that may be included in a negotiated
facility siting agreement between a local assessment committee in a
host community and a developer including, but not limited to,
direct compensation payments to the host community, safety oper-
ation and monitoring programs, and future monetary incentives to
the host community.
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The council shall, within fifteen days of the receipt ofa complet-
ed notice of intent, and upon consultation with the department of
environmental quality engineering, review the proposed project to
determine if the proposed project is feasible and deserving of state
assistance. The department shall publish and disseminate any de-
termination by the council that a proposed project is feasible and
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deserving of state assistance by notifying all those who previously
received the notice of intent pursuant to this section and the chief
executive officer of every city and town in the commonwealth. The
department shall include its schedule of briefing sessions pursuant
to section eight of this chapter in such notification.

444
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Section 8. The department shall conduct briefing sessions for
the purposes of insuring the participation of interested persons in
the hazardous waste facility siting process pursuant to this chapter
and of informing the public about every proposal which the ha-
zardous waste facility siting council has determined to be feasible
and deserving of state assistance. The department shall establish
whatever schedule of briefing sessions it deems appropriate to
achieve these purposes, holding said sessions in such a manner,
place, and at such times as in its sole discretion are best calculated
to achieve these purposes. The department shall conduct its first
briefing session on a proposal within thirty days after it has com-
pleted its dissemination of the determination of the council that the
proposed project is feasible and deserving of state support pursu-
ant to section seven of this chapter. The department shall give a
reasonable opportunity to persons attending the hearing to discuss,
comment upon, or criticize all or any part of the proposal and may
ask questions of the developer, the department, or any other
agencies represented at said briefing session.
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Section 9. If the developer suggests a site in his notice of intent
and indicates therein his unwillingness to accept suggestions for
alternative sites, the council shall proceed to review the proposal
pursuant to section ten. If the developer indicates in his notice of
intent a willingness to accept suggestions for a site, whether as
alternative sites to a site already proposed or as initially suggested
sites if none has been proposed in his notice of intent, the depart-
ment shall for a period of fifty days after the conclusion of the
briefing sessions pursuant to section eight accept suggestions for
sites proposed and submitted by any of the following persons;
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(1) private individuals who own, or have a substantial financial
interest in, the suggested site;

All
478

(2) the chief executive officer or the local assessment committee
of a host community suggesting a site within said host community
which is publicly owned and probably available for lease or sale to
the developer, or which is privately owned, where reasonable

479
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483 grounds exist for the belief that said site might be readily available
for use as a site for a facility;484

485 (3) the developer suggesting a site either as an alternative to, or
in addition to the site originally proposed in his notice of intent or
as an initial suggestion for a site if none was proposed in his notice
of intent;

486
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(4) any agency of the commonwealth suggesting a site which is
publicly owned and probably available for lease or sale to the
developer, or which is privately owned, where reasonable grounds
exist for the belief that said site might be readily available for use as
a site for a facility; and
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(5) the chief executive officer of any city or town in the com-
monwealth suggesting a site in his city or town which is publicly
owned and probably available for lease or sale to the developer, or
which is privately owned, where reasonable grounds exist for the
belief that said site might be readily available for use as a site for a
facility:
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Any person or agency so suggesting a site shall prior to such
suggestions notify in writing the owner or owners of record of the
site and the chief executive officer of the host community.
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Any suggestion of a site may be withdrawn by the person or
agency making said suggestion within the fifty day period permit-
ted for the making of suggestions. If upon the conclusion of the
fifty day period, no sites have been suggested by any person or
agency, the council may extend the period within which sugges-
tions may be made for an additional thirty days and the depart-
ment may suggest a reasonable number of sites in the host com-
munity which are publicly owned and probably available for lease
or sale to the developer or which are privately owned, where
reasonable grounds exist for the belief that said sites might be
readily available for use as sites for a facility.
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If, upon the conclusion of the period or any extension permitted
for suggestions, more than three suggested sites have been pro-
posed, the council shall, upon consultation with the department of
environmental quality engineering, reduce the number of suggest-
ed sites to three, including the developer’s suggested site, if any.
The council shall determine, prior to establishing its final list of
suggested sites, whether or not the owner of record desires to
withdraw his real property from consideration as a suggested site.
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If the owner of record so desires, the suggested site shall be with-
drawn and the council shall endeavor to replace said suggested site
on its final list.

522
523
524

Within ten days after the end of the suggestion period, the
department shall notify the chief executive officers of each host
community and all abutting communities, the members of the local
assessment committee of each host community, the owner or
owners of record of suggested sites, and newspapers, radio sta-
tions, and television stations serving each host community of the
final list of suggested sites by distributing said list to them.
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Section 10. The developer shall prepare a preliminary project
impact report to be submitted to the secretary and to the council
for each site under consideration. Said preliminary project impact
report shall consist of two parts: (1) the environmental impact
report required by sections sixty-two to sixty-two H, inclusive, of
chapter thirty and (2) a social economic appendix as prescribed by
the rules, regulations, procedures and standards adopted by the
council. The secretary shall continue to administerand manage the
environmental impact report as part of the preliminary project
impact report pursuant to the procedures and timerequirements of
sections sixty-two to sixty-two H, inclusive, of chapter thirty in
order to determine whether or not said environmental impact
report complies with the provisions of said sections. Insofar as
possible, the council shall administer and manager the social and
economic appendix as part of the preliminary project impact re-
port in accordance with the procedures and time requirements
established for an environmental impact report pursuant to sec-
tions sixty-two to sixty-two H, inclusive, of chapter thirty in order
to determine whether or not the social and economic appendix is in
its judgment in compliance with the rules, regulations, procedures
and standards which it has prescribed for said appendix. The
secretary and the council shall cooperate in the administration and
management of the preliminary project impact report, shall from
time to time during the review process exchange reports, comments
and information developed and received, and shall to the maxi-
mum feasible extent endeavor to have both parts of the preliminary
project impact report proceed through the review process at the
same time pursuant to the procedures and timing requirements of
section sixty-two to sixty-two H, inclusive, of chapter thirty.
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561 The developer shall file a project notification form with the
secretary and the council, The council shall issue public notice of
the availability of such report. The project notification form shall
consist of an environmental notification form pursuant to section
sixty-two A of chapter thirty and such other social and economic
information as the council shall prescribe by its rules, regulations,
procedures and standards.
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The council shall limit the scope of the social and economic
appendix as part of the preliminary project impact report. Not-
withstanding the provisions of section sixty-two A of chapter
thirty, the council may establish a specific procedure for the eva-
luation and review of the social and economic impacts of the
proposed project, whether or not the secretary has designated said
project as a major and complicated project. The secretary shall
have the authority to determine in his sole discretion that a propos-
al to construct, maintain and operate a hazardous waste facility
should be designated as a major and complicated project requiring
the establishment of a specific procedure for evaluation and review
of the environmental impact of said project pursuant to section
sixty-two A of chapter thirty.
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Upon the establishment of a siting agreement pursuant to sec-
tions twelve and thirteen, the developer shall prepare a final project
impact report which shall be in accordance with the provisions of
the siting agreement and which shall contain information, com-
ments, and facility redesign data resulting from the negotiations
preceding the establishment of said agreement. The council shall
declare that an established siting agreement is operative and is to be
given full force and effect only when a final project impact report
has been found by the secretary and the council to be in compliance
with all applicable provisions of law.
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Section 11. The local assessment committee of a host communi-
ty and the chief executive officers of abutting communities may
request technical assistance grants from the council. If a local
assessment committee of a host community or the chief executive
officer of an abutting community requests a technical assistance
grant on or before the date that the secretary has defined the scope
of the environmental impact report part of the preliminary project
impact report, the council shall act on said request within thirty
days after the secretary has so defined the scope and shall award,
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600 subject to funds appropriated therefor, such amounts as in its
discretion shall be appropriate, upon consultation with the execu
tive office of communities and development. All technical assist
ance grants awarded to the chief executive officers of abutting24

communities and to the local assessment committee of a host
community which has requested such a grant after the secretary has
defined the scope of the environmental impact report part of the
preliminary project impact report shall be awarded in such
amounts and form, subject to funds appropriated therefor, as the608
council in its discretion shall be appropriate.609

The local assessment committee of a host community and the610
chief executive officers of abutting communities may expend these61 1
funds, and such other funds as a city or town may appropriate612
therefor, to pay the costs incurred by said communities for partici-613
pation in the hazardous waste facility site process established by614

615
Section 12. No facility shall be constructed, maintained or op-616

crated unless a siting agreement shall have been established by the617
developer and the local assessment committee of a host community618
pursuant to sections twelve and thirteen and said agreement has619
been declared to be operative and in full force and effect by the620
council. After said declaration by the council, a siting agreement621
shall be a nonassignable contract binding upon the developer and622
the host community, and enforceable against the parties in any623
court of competent jurisdiction.624

The siting agreement shall specify the terms, conditions and625
provisions under which the facility shall be constructed, main-626
tained and operated if the developer chooses to construct, maintain627
and operate a facility on said site, including, but not limited to the628
following terms, conditions and provisions:629

(1) facility construction and maintenance procedures;630
(2) operating procedures and practices, the design of the facility631

and its associated activities;632
(3) monitoring procedures, practices and standards necessary to633

assure and continue to demonstrate that tf634 assure and continue to demonstrate that the facility will be oeprat-
Ed safely635

(4) the services to be provided the developer by the host co636
mumty637

638 (5) the compensation, services, and special benefits that will be

this chapter.
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provided to the host community by the developer, and the timing
and conditions of their provision;

639
640

(6) the services and benefits to be provided to the host commun-
ty by agencies of state government, and the timing and condition cf
their provision;

641
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(7) any provisions for tax prepayments or accelerated payments,
or for payments in lieu of taxes;
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(8) provisions for renegotiation of any of the term, conditions of
provisions of the siting agreement, or of the entire agreement;
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(9) provisions for resolving any disagreements in the construc-
tion and interpretation of the siting agreement that may arise
between the parties; and
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(10) appendices of the compensation to be paid abutting com-
munities established pursuant to theprovisions of section fourteen.
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The siting agreement may also include, but shall not be limited
to, the following:
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(1) provisions for direct monetary payments from the developer
to the host community in addition to payments for taxes and
special services and compensation for demonstrable adverse im-
pacts;

655
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(2) provisions to assure the health, safety, comfort, convenience,
and social and economic security of the host community and its
citizens;
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(3) provisions to assure the continuing economic viability of the
project; and

662
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(4) provisions to assure the protection of the environment and
natural resources.

664
665

Any financial benefits received by host communities or abutting
communities, other than taxes on real or personal property, shall
not be deducted from any amounts of state assistance, reimburse-
ments or distributions provided by general and special laws or
under the local aid fund established by section two D of chapter
twenty-nine.
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Section 13. A siting agreement may be established by the signa-
ture of the chief executive officer of a host community who ha !

been directed by a majority vote of the local assessment committe;
of said host community to sign and the signature of any officer of
the developer expressly authorized by the developer to assign said
agreement, or by arbitration pursuant to section fifteen.
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All state agencies shall endeavor to assist in facilitating negotia-
tions between local assessment committees, the chief executive
officer of abutting communities, and the developer. The council
shall be available during such negotiations to assist in the exchange
of information and to encourage and facilitate access to opinions,
reports, documents and other materials relevant to the siting agree-
ment including, but not limited to, all public records produced as
part of the hazardous waste facility siting process established by
this chapter.
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Section 14. The chief executive officer of any abutting com-
munity may, within sixty days of the determination by the secre-
tary and the council that a preliminary project impact report is in
their judgment in compliance with applicable law, petition the
council for the establishment of compensation to be paid by the
developer to theabutting community for the demonstrably adverse
impacts to be imposed upon said community by the construction,
maintenance and operation of a hazardous waste facility in a host
community. As a condition precedent to the filing of said petition,
the chief executive officer shall agree in writing on a form pres-
cribed by the council, and he is herewith given the authority to bind
his city or town to such an agreement, that his city or town shall
either accept the compensation to be determined by the council or
the compensation established by arbitration pursuant to the proce-
dures established in this section in full settlement of any claims for
demonstrably adverse impacts imposed by the current proposed
project. The chief executive officer shall also agree, as an essential
part of said condition precedent, that he will sign an agreement
with the developer accepting the amount established by the council
or by arbitration pursuant to this section, which agreement shall be
a nonassignable contract binding on the abutting community and
the developer, and enforceable as such in any court of competent
jurisdiction.
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The council, after due notice to the developer, the local assess-
ment committee, and the chief executive officer of the abutting
community which has petitioned shall conduct a public hearing to
determine and establish the compensation to be given to the abut-
ting community by the developer. If the chief executive officer of
the abutting community or the developer is aggrieved by the
amount of compensation established by the council, either party
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717 may appeal to the council to establish an arbitration panel, which
shall be comprised of three arbitrators, to resolve the dispute. The
council, upon such appeal, shall establish said arbitration panel by
appointing one arbitrator selected by the chief executive officer of
the abutting community, one arbitrator selected by the developer,
and the third an impartial arbitrator, who shall be selected by the
chief executive officer of the abutting community and by the
developer and who shall act as chairman of the panel or, if the chief
executive officer of the abutting community and the developer
agree, a single impartial arbitrator acceptable to the chief executive
officer of the abutting community and the developer.
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If an arbitration panel or single arbitrator has not been selected
within thirty days after an appeal for arbitration has been filed, the
council shall appoint the arbitrator or arbitrators necessary to
complete the three person panel, which shall act with the same
force and effect as if the panel had been selected without the
intervention of the council.
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The arbitration panel by a majority vote or single arbitrator shall
within forty-five days after establishment determine the amount of
compensation to be paid by the developer to the abutting commun-
ity. The council, upon request of the arbitration panel or the single
arbitrator, may extend the time for the conduct of arbitration.

734
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The arbitrators or arbitrator, subject to appropriation, shall
receive from the council such compensation for each day or part
thereof for his services as a majority of the council shall establish.
He shall also receive, subject to appropriation, all reasonable
expenses actually and necessarily incurred in the performance of
his official duties.
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The developer shall agree in writing on a form prescribed by the
council that, as a condition precedent to the establishment of a
siting agreement, he shall accept the amount established by the
council or by arbitration pursuant to this section as the amount of
compensation he shall pay to the abutting community. The devel-
oper shall also agree, as an essential part of said condition prece-
dent, that he will expressly authorize one of his officers to sign an
agreement with the chief executive officer of the abutting commun-
ity, which agreement shall be a nonassignable contract binding on
the developer and the abutting community and enforceable as such
in any court of competent jurisdiction.
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*

The provisions of chapter two hundred and fifty-one shall gov-
ern the conduct ofarbitration proceedings pursuant to this section,
including the provisions of said chapter for judicial review of an
arbitration award.
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Section 15. If sixty days after the secretary and the council
determine that the preliminary project impact report is in com-
pliance with applicable law, the department, the developer or the
local assessment committee of the host community informs the
council that an impasse in the negotiations of a siting agreement
exists, the council, upon investigation, may determine that such an
impasse exists and may proceed to frame the issues in dispute
between the local assessment committee and the developer for
submission to final and binding arbitration. Upon request of both
the developer and the host community, the council may postpone
the making of its determination that an impasse exists and that the
issues in dispute should be resolved by final and binding arbitra-
tion for such a reasonable period of time as the council in its sole
discretion shall determine to be appropriate. Upon the making of
the determination that an impasse in the negotiation of a siting
agreement exists, the council shall establish either an arbitration
panel which shall be comprised of three arbitrators, one selected by
the developer, on selected by the local assessment committee of the
host community , and a third, an impartial arbitrator who shall act
as chairman of the panel, who shall be selected by the developer
and the local assessment committee of the host community, or, if
the developer and the local assessment committee of the host
community can agree, a single impartial arbitrator acceptable to
the developer and local assessment committee of the host commun-
ity.

760
761
762
763
764
765
766
767
768
769
770
77!
11l
773
774
775
776
11l
778
779
780
781
782
783
784

If an arbitration panel or single impartial arbitrator has not been
selected within thirty days after the council’s determination that an
impasse exists, the council shall appoint the arbitrator or arbitra-
tors necessary to complete the three-person panel, which shall act
with the same force and effect as if the panel had been selected
without intervention of the counci.
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An arbitrator shall receive from the council such compensation
for each day or part thereof for his services as a majority of the
council shall establish. He shall also receive reimbursement for all
reasonable expenses actually and necessarily incurred in the per-
formance of his official duties.
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The arbitration panel or the single arbitrator shall within forty-
five days after establishment resolve the issues in dispute between
the local assessment committee and the developer. The council,
upon request of the arbitration panel or single arbitrator, may
extend the time permitted for the conduct of arbitration.

796
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In the event that the parties mutually resolve each of the issues in
dispute and agree to be bound, they may at any time prior to the
final decisions of the panel or single arbitrator request that the
arbitration proceedings be terminated, the panel acting through its
chairman, or the single arbitrator, shall terminate the proceedings.
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The provisions of chapter two hundred and fifty-one shall gov-
ern the conduct ofarbitration proceedings pursuant to this section,
including the provisions of said chapter for judicial review of an
arbitration decision.
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Section 16. No license or permit granted by a city or town shall
be required for a hazardous waste facility which was not required
on or before the effective date of this chapter by said city or town.
All permits and licenses required for a hazardous waste facility in a
city or town shall be granted or denied within sixty days after
application for said permits and licenses by the developer, or
twenty-one days after the establishment of a siting agreement
pursuant to sections twelve and thirteen, whichever is the later.
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Section 17. If all permits and licenses required by law have been
issued to the developer and a siting agreement has been established
pursuant to sections twelve and thirteen, the developer may peti-
tion the department to exercise its eminent domain authority
pursuant to the provisions ofchapter seventy-nine as authorized by
section nineteen of chapter sixteen. Upon a showing by the devel-
oper, after due notice and a hearing thereon, that he has been
unsuccessful in a good faith attempt to acquire all or a portion of
the site by purchase or lease, the department shall exercise its
eminent domain authority to make said acquisition, subject to
approval by a majority vote of the city council, board ofaldermen,
or board of selectmen pursuant to the provisions of section nine-
teen of chapter sixteen. The department shall lease any land ac-
quired under this section for a hazardous waste facility for the
treatment, processing or disposal of hazardous waste to the devel-
oper for the purpose of construction, maintaining, and operating a
privately owned hazardous waste facility. Any land acquired under
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this section may be disposed of by the department upon termina-
tion of a hazardous waste facility or completion of use of a site,
with the concurrrence of the department of environmental quality
engineering, in the best interest of the commonwealth and for a use
compatible with local zoning by-laws or ordinances; provided,
however, that in no event shall such land be so disposed of unless
said department, with the concurrence of the department of envi-
ronmental quality engineering, first offers, in writing, to convey it
to the city or town wherein such land lies for an amount of money
not less than the fair market value of the land as determined by an
independent appraisal which the department has caused to be
made, and such offer is not accepted within two months after being
made or is refused by the chief executive officer of the city or town
wherein such land lies.
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Section 18. This chapter shall not apply to any hazardous waste
facility exempt from the licensing requirements of chapter twenty-
one C which was lawfully organized and in existence on May first,
nineteen hundred and eighty, or to any hazardous waste facility
which was licensed as such by any division of the department of
environmental quality engineering as of May first, nineteen
hundred and eighty. If any facility has its license revoked and
reapplies for a license after May first, nineteen hundred and eighty,
the provisions of this chapter shall apply to said reapplication;
provided, however, that the provisions of this chapter shall not
apply to any facility, or the operation of any facility under receiver-
ship by a federal or state agency or by a judicially appointed and
supervised receiver of any court of competent jurisdiction where
the license of the facility has been suspended or revoked and said
receivership has been imposed.
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Chapter twenty-one D shall not apply to any generator who
stores, treats, processes or disposes of hazardous waste produced
exclusively on-site; provided, however, that chapter twenty-one D
shall apply to any such generator who disposes of hazardous waste
into or on the land. For purposes of this section, “on-site” shall be
defined to mean the same or geographically contiguous property
which may be divided by public or private right-of-way, provided
that the entrance and exit between the properties is at a cross-roads
intersection, and access is by crossing as opposed to going along
the right-of-way; as well as non-contiguous properties owned by
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the same person but connected by a right-of-way which he controls
and to which the public does not have access.

873
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Section 19. Notwithstanding the first paragraph of section
eighteen, chapter twenty-one D shall apply to the increase of
capacity to store, treat, or dispose ofany particular type of hazard-
ous waste, unless an existing siting agreement established pursuant
to the requirements of chapter twenty-one D provides for the
conditions under which such increase of capacity shall be permit-
ted.
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Section 20. It is hereby declared that the provisions of this act
are severable, and if any provision of this act shal be declared
unconstitutional by the valid judgment or decree of any court of
competent jurisdiction, such unconstitutionality shall not affect
any of the remaining provisions of this act.
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SECTION 9. Chapter 21C of the General Laws, as inserted by
section 2 of chapter 704 of the acts of 1979, is hereby amended by
adding after section 13 the following section:

2
3

Section 14. The following property shall be subject to seizure by
members of the state police, natural resources officers, and local
police and to forfeiture to the commonwealth:

4
5
6

(I) All conveyances, including motor vehicles, trailers, vessels,
or other containers, used or intended for use to transport hazard-
ous wastes in violation of this chapter or of any regulation, order,
license, or approval issued or adopted under this chapter;

7
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9

10
(2) All books, records, or other materials which are or contain

any evidence of a violation of this chapter or of any regulation,
order, license, or approval issued or adopted under this chapter;
and

1 1
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(3) All hazardous wastes collected, transported, stored, used,
treated, disposed of, or otherwise handled in violation of this
chapter or of any regulation, order, license, or approval issued or
adopted under this chapter.
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Within fourteen days of the seizure ofany property for violation
of this chapter or of any regulation, order, license, or approval
issued or adopted under this chapter, the attorney general or a
district attorney shall file a libel with the superior court. The libel
shall state briefly the grounds for the seizure and pray for the
forfeiture of the property.
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25 The superior court for the county in which the property was
26 seized or for Suffolk county shall have jurisdiction and venue over
27 the forfeiture proceeding.
28 Upon the filing of a libel with the superior court, the clerk shall
29 issue an order of notice requiring the commonwealth to send a
30 copy of the libel by certified mail to the owner of the property and
31 to any other persons appearing to have an interest in the property.
32 If no owner or interested person can be determined, the common-
-33 wealth shall cause notice of the libel to be published at least twice in
34 a newspaper published in the county in which the property was
35 seized.
36 The superior court shall promptly, but not less than two weeks
37 after the issuance of the order of notice by the clerk of the second
38 publication in the newspaper, hold a hearing on the libel. The libel
39 shall be conducted as a civil in rem action without jury, in which the
40 commonwealth shall have the burden of proving all material facts
41 by a preponderance of credible evidence. At the hearing of the libel,
42 the superior court shall hear evidence, make findings of fact and
43 conclusions of law, and shall issue a final order. The court shall not
44 issue an order impounding a vehicle without making a finding that
45 the owner of such vehicle knew, or should have known, that it was
46 used for illegal transport of hazardous waste.
47 If the commonwealth maintains its libel, the superiorcourt shall
48 declare the property forfeit to the commonwealth and may provide
49 for the disposition of the property by the commonwealth in any
50 manner not prohibited by law, including:
51 (1) Use by a law enforcement or other public agency;
52 (2) Sale at a public auction. The proceeds from the sale of the
53 property shall be used to pay for reasonable expenses incurred in
54 the seizure, storage and maintenance, and proceedings for the for-
-55 feiture of the property. Any balance shall be forwarded to the
56 department for use in the enforcement of this chapter; and
57 (3) Disposal of hazardous wastes seized pursuant to this section.
58 Any officer, department or agency having custody of any prop-
-59 erty seized or forfeited pursuant to this section shall maintain
60 complete records describing all such property in detail, showing
61 from whom the property was received and to whom it was deli-
-62 vered, and indicating the period during which it was in custody.
63 The department shall maintain complete records describing the
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64 types and quantities of hazardous wastes disposed of pursuant to
65 this section and the dates and methods of their disposal.

1 SECTION 10. Section 4of chapter 704 of the acts of 1979 is
2 hereby amended by striking out, in lines 39 and 40, the words
3 “nineteen hundred and eighty” and inserting in place thereof the
4 words; nineteen hundred and eighty-one.

1 SECTION 11. The special commission on hazardous waste
2 created by section four of chapter seven hundred and four of the
3 acts of nineteen hundred and seventy-nine is hereby authorized to
4 study and make recommendations to the General Court relative to
5 the establishment of a fee schedule for generators of hazardous
6 waste.
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