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In January 1980 Gov. Edward J. King, through his Secretary of Human Services

Charles F. Mahoney, submitted to the Legislature House 6066 which the Administration

stated would improve the delivery of children's services in the Commonwealth,

and which children's advocates claimed would destroy the Office for Children and

thereby damage the delivery of services to children.

In order to determine what legislation, if any, should be passed by the General

Court, the House of Representatives established a Special Committee.

The Special Committee held five public hearings in various areas of the Commonwealth.

More than 1,000 people testified orally or in writing, sent letters or signed

petitions in opposition to House 6066. With the exception of official Administration

spokespersons, not one citizen appeared in favor of House 6066.

The Special Committee has reviewed much material regarding the Office for

Children, and while some complaints may have a justifiable basis, for the most

part we have found OFC to be the main advocate for children, the watchdog of the

public and private sectors and a continuing hope for improved services for the

children of Massachusett.

Just as important, the Special Committee found that a strong, viable Statewide

Advisory Council is essential to effective advocacy within state government and

Local Councils form the foundation for the entire children's services pyramid

within the state.

If the state is truly committed to providing the best possible children's

services, to continue the tradition of compassionate care that began with the

founding of the Office, then it is essential that an independent agency, based

on the needs of its citizen constituency remain intact, and strengthened. The

INTRODUCTION
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Office for Children derives its mandate from the legislature, its power from the

Secretary of Human Services and its essence from the thousands of people throughout

the Commonwealth who work each day to make the lives of children an experience

each of us would like for our own children.

the office for children

The Office for Children was created by the Massachusetts Legislature in 1972,

and the Agency opened for business in January 1973. The legislative mandate

(Chapter 28A, Massachusetts General Laws) set forth four specific functions

designed to make OFC an advocate for children's rights and children's services.

The four mandates were:

1. Councils for Children - To develop, encourage, and support
publicly elected local councils for children in need in
their area. The legislation explicitly required the
Councils to conduct needs assessments, review govern-
ment contracts for children's services before their
approval, monitor and evaluate local services, and
recommend changes. The Councils have added the
development of new programs to their already broad
duties.

2. Help for Children - OFC was expected to advocate for
individual children in need, and to provide information
and referral services to the families of these children
as well as case advocacy when needed. Help for Children
assists families who have children with multiple needs
and who seem to be ignored by agencies which do not feel
they have the responsibility for the child.

3. Policy Analysis - Chapter 28A requires OFC to analyse
systemic failures within government programs and to
advise the secretaries of the various executive offices
and the governor on budgetary and program issues in
children's services.

4. Licensing - The Office for Children has the legal
authority to license day care facilities, family
day care, group care facilities, foster care and
adoption agencies and to approve the case manage-
ment practices of public agencies.

From 1973 to 1980 OFC created the structure to accomplish these goals, while

actively pursuing its advocacy role, so that today there are 42 Councils for

Children throughout the state, each staffed by a Community Representative.

There .is a Help for Children network that has case advocates among each of the
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42 areas. Help for Children has assisted some 38,000 families and children.

The Licensing Unit inspects 350 group care and adoption and foster care agencies.

as well as approximately 1,400 day care centers. This Unit registers some 3,500

family day care homes and bi-annually approves the casework practices of the

public agencies: Department of Social Services (formerly Welfare Department)

and the Division of Youth Services. The Policy Unit, though relatively new

within OFC, has been working to identify and tackle the major children's services

issues.

THE COUNCILS FOR CHILDREN

Councils for Children have a membership ranging from around 100 persons to more

than 500, depending on the particular council. Each year, the registered members

of the Council meet, usually at an annual children's fair, to nominate and elect

board members for their Council. There are detailed rules for Council recognition

and elections that specify how many consumers and how many providers may be

elected and the conditions for election. There are 42 councils, roughly parallel

with the Executive Office of Human Services (EOHS) agencies sub-state districts.

Each year, about 800 people are elected to the board of the Councils for Children

and become responsible for the standing and special committees.

Councils begin their advocacy work with an annual needs assessment, a structured,

comprehensive effort to identify key issues in each area. It is based on Help
for Children statistics, interviews with all the key local children's service

agencies, and on special data collection efforts in each area. These are consolidated

or. a statewide basis, into one comprehensive report. However, at a local level

they remain a blueprint for very specific and very local action.

THE CHILDREN'S BUDGET

Each year the OFC's central staff prepares an analysis of children's services as

they are proposed by the Departments. Councils compare budget requests to their



HOUSE No. 68301980] 9

5

%

own needs assessments and do their best to influence priorities in the budget.

both at the local level when Departments are still forming their new requests

and at the central level. While local councils do not always get what they

would like, their advocacy has helped develop new monies for protective services

and group care in the Department of Public Welfare (now Department of Social

Services).

PROGRAM DEVELOPMENT

Local people often know best what works and what does not. Over the years.

local councils have worked to help runaway children. They have created emergency

shelters funded by all the Departments which deal with runaways. In addition to

cooperating with Parents Anonymous on the state level, they have created a

network of local chapters of Parents Anonymous, a key program in the state's

efforts to combat child abuse.

Local Councils have created specialized day care programs for children without

special needs and for children with special needs. Local Councils run parent

education classes and train local school personnel in the educational system's

responsibilities as mandated reporters of child abuse. It was the local councils

that started the Comprehensive Emergency Services programs, which are 24-hour

emergency responses to families under stress. Locally developed programs

are often replicated in other communities. On the statewide level, OFC's

central office has the responsibility for programming.

PROGRAMMING REVIEW

Each year the Councils review some 1,600 proposals totalling around $7O million

in contract money for children. The Councils make recommendations on each

contract to each of the different Departments. Their work has become an integral

part of much of children's services contracting in the state.
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MONITORING 5 EVALUATION

OFC runs a training program which prepares citizens to responsibly evaluate

the quality of the children's programs that exist in their area. This is a

valuable adjunct to proposal review and gives Councils the opportunity to

investigate suspected abuse. Each fiscal year the Councils pick roughly one

hundred key programs to review and upon which to base recommendations.

HELP FOR CHILDREN

Originally, the Office for Children conceived of Help for Children as an information

and referral service with most cases handled on the telephone. Today, about 30%

of the Help for Children advocate's work is this kind of routine information and

referral.

However, there are families with severely handicapped and retarded children, for

whom Help for Children provides a service where no other similar service exists.

Help for Children advocates solve 95% of their cases by either giving information

over the telephone, or doing advocacy with the state departments, schools,

medical care programs, and private agencies. In 5% of the cases, the lone

advocate in the area office cannot find a solution. To deal with these

intractable problems, OFC and other state agencies created seven regional and

one Central Interdepartmental Team. The regional team has a representative

from each of the major EOHS children's agencies, and from the Division of

Special Education within the Department of Education. A Help for Children

advocate takes the most difficult cases to the regional team. The team

arranges for a clinical presentation, and tries to formulate an "ideal" plan

or a "satisfactory" plan. It then hears presentations from the state departments,

describing what is available as a treatment program for the child. By pooling

the money and the programs of all the state agencies. Regional Teams solve

four out of five of these cases. The remaining small number of cases usually
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involve very seriously disturbed adolescents with real suicidal or violent

tendencies, or children with profound mental handicaps who cannot get into

the Department of Mental Health schools for the retarded because of consent

decrees issued by courts in the past several years. When such an impasse

occurs, the case is sent directly to the Central Interdepartmental Team.

The OFC director chairs the CIT, acting in the name of the EOHS Secretary.

While the Director has no legal mandate, the Secretary has given him the

authority to order the Departments to produce solutions. Using this authority,

the remaining cases reach a successful conclusion.

POLICY ANALYSIS

The original statutes give OFC responsibility for coordinating children's

services, for advising the Secretary and Governor on the budget as it affects

children, and for producing reports on the state of children's services. At

various times in its history. Secretaries of Human Services have made greater

or less use of OFC as a place to do policy analysis on children's services.

However, OFC has usually completed "Children's Budgets" and "Needs Assessments"

through its councils and annual "Help for Children" reports. These have

been available to advocacy groups, the legislature and executive administrations

It is only in the last two years that OFC has begun to focus the Policy Unit

on Help for Children, and group children into classes that reflect the system's

failure. The movemement has been toward a reduction of failure, but it has

been a slow, painstaking process.

LICENSING

Prior to 1973 day care licensing was the province of local public health

inspectors hired by each city and town and generally supervised by the

Department of Public Health. It was an ad hoc system that tended to focus

almost exclusively on health and fire codes. Group care licensing was a small

division of the Department of Public Welfare and was to a large extent the
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captive of the Department. No one paid too much attention to family day care.
and the rules surrounding placement of children in foster, group care and

adoption were minimal and lacked staff to enforce them.

Today there are four kinds of licensing:

1. Group Care and Placement Agencies - OFC has developed comprehensive,

detailed regulations that govern admission to facilities, physical plan, the

number and qualifications of staff, the nature of the program, health and

nutrition, the rights of children, record keeping and administration. The

Office licenses 350 group care or placement agencies, issuing a regulat

license once every two years, with regular spot checks in between. The Unit

has been traditionally understaffed and therefore, about one-third behind

in its licensing. This year OFC hired two additional licensors and claims

they will be caught up by the end of 1980.

PUBLIC AGENCY APPROVAL

Licensing applies as a power to the private sector in that the state authorizes

the private sector to provide services. The parallel power to licensing is

approval. The OFC statute requires public agencies to get an approval from

OFC before they can offer any of the services for which a private agency would

need a license. This was legal grounds for OFC's formal and legal complaint

against DPW for its placement practices involving children in foster and

group care.

This is an important power to understand. In effect, the Office for Children

becomes the Commonwealth's chief casework supervisor, setting standards for

casework practice and through regulation determining what treatment planning

will be like for wards of the state. OFC licensors visit every DPW (now DSS)

local office and go through case records, interview workers, examine the case

review system, check out the central office policies, examine the qualifications

of staff and the training programs in effect.
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In the past OFC has approved or disapproved DPW in its entirety. However, with

the new DSS, OFC plans approvals by area. Under this system the Office licensors

will visit each area office and issue an approval or a compliance plan for each

office. By holding individual area directors accountable for the practices

in their area OFC will be able to make public approvals as effective as private

licenses. At least that is the way it is planned at this time.

GROUP (CENTER) DAY CARE

OFC licenses 1,400 day care centers, or about 700 each year. Of the 1,400 only

200 have state contracts for even a part of their funds. Licensing is the only

form of quality control available for these facilities. A day care center can

have an unlimited number of children. There are infant programs, infant and

toddler programs, pre-schools, and after-schools. Some children are in day care

eight or ten hours out of a fourteen-hour to sixteen-hour waking day. It is

OFC's duty to insure developmental environments for children and to date they

have done an adequate job.

FAMILY DAY CARE LICENSING AND REGISTRATION

Family day care is an often misunderstood practice. Because it is one of the

licensing powers, like group day care, or even group care, many tend to think of

it in the same way.

There are 3,500 family day care homes registered with the Office for Children.

That number has increased roughly 25% each year, in part because there are more

family day care providers and in part because increasingly family day care

providers are learning about the registration law and are complying. It is

estimated that roughly a third of all family day care is registered. If everyone

registered, OFC would have a registration list of more than 9,000.
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It would take a small army of licensors to regularly visit every one of the 9,000

homes and no state does it. Instead there is a registration system. OFC has a

set of family day care licensing regulations that outline minimum child care

standards for discipline, nutrition, exercise, fire and safety codes and the

number of children (maximum of six) in the home. The Office requires that a

provider register with OFC which merely means filling out a simple form.

The registration system has two additional tasks:

1. Investigations. Most of the child abuse that occurs in day care occurs

in family day care. It is estimated that 70,000 children in Massachusetts

spend at least half a day in day care. That is about one out of every seven

children and a much higher percentage of young children. OFC has seven

regional licensors in family day care. They spend most of their time

investigating abuse cases.

2. Public Information. The seven regional registrars provide brochures to

anyone who calls. They try to distribute them locally, and they provide lists

of registered family day care homes to a wide variety of organizations. OFC

is always behind on the lists because there is too large a volume. It seems

clear the state should do a great deal more to educate parents regarding what

to look for in family day care, and what to complain about. The Office

itself should also keep better lists of approved and disapproved homes.
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RECOMMENDATIONS

The proposal by the Governor and Secretary of Human Services may be viewed

in both positive and negative terms. On the negative side, the OFC Statewide

Advisory Committee (SAC), the local councils and most children's advocates were

pre-occupied with responding to the Administration virtually from the day

H.6066 became public until the day the SAC alternative, 5.2072, died in the

Legislature. It was a diversion that perhaps kept many of these people from

devoting their full attention to other matters.

However, H.6066 finally brought to the fore the nagging feeling that

something needed to be done, that the whole issue of the Office for Children and

advocacy should have a public forum and that changes might be put forth which

would strengthen the role which citizens across the Commonwealth play in the

delivery of children's services.

H.6066 essentially contained four proposals:

1. Creation of Human Service Area Boards. Perhaps the most

controversial change, the Human Service Area Boards would have

merged the Local Councils for Children with other human services

boards, in essence eliminating the local councils.

2. Placed Licensing under the Rate Setting Commission. This

change shifted the licensing powers from OFC to Rate Setting.

3. Moved OFC into Executive Office of Human Services. This

change eliminated the Director of OFC and created an Assistant

Secretary for Children, Families and Youth.

4. Moved Help for Children from OFC to EOHS.

The Special Committee found that while on the surface some of H.5066's

proposals might seem attractive; the dramatic changes could, in the long run,
prove counterproductive.

1. The creation of the Human Service Area Boards would

eliminate Local Councils. Proponents of the EOHS bill argued

that Local Councils would remain a standing committee within

the Area Boards, but at the same time they acknowledged that
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the Community Representatives would serve the Area Board rather

than the Local Councils. In effect this would render the

Local Councils useless, since citizen particupation without

staff becomes an exercise in futility. At the same time, the

concept of an Area Board which cuts across the range of human

services and is involved in both programming and budget

processes is one that merits deeper thought and a more

clearcut explanation. Whatever is devised in the future.
however, it is imperative that the Local Councils, which are

the backbone of OFC, remain intact and staffed at least at

current levels.

2. Place Licensing under the Rate Setting. On the surface, this

appears to be the most attractive of the features contained in

H.6066. However, it should be remembered that the Rate Setting

Commission, as currently constituted, is not capable of monitoring

and evaluating programs. Further, the Administration not proposing the

entire range of human services (those agencies and departments

under EOHS) licensing be shifted to Rate Setting. Moreover,

Jake Terpstra of the U.S. Department of Health, Education and Welfare

Children's Bureau noted, at the Special Committee's March 18, 1980

public hearing, "You (Massachusetts) have what I consider to be one

of the best arrangements for licensing in the country, although

it is a relatively new operation and has some weakness. It has

the advantage of operating from within an organization that

has a value base that is focused on children's need, is in close

communication with operating services, and at the same time is

separate from them. If I were to design a model for licensing

which contained the necessary strengths, as well as compromises.

it would be nearly like what Massachusetts has now."
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3. Move OFC to EOHS. The Special Committee believes that the

fundamental basis for OFC, along with SAC and the Local Councils,

is the Director. The Director sets both the pace and tone for the

entire operation. Indeed the first Director, David Liederman,

who was the prime architect of the legislation, organized and

laid the political foundation for the Office. Elton Klibanoff,

his successor was predominantly a care taker who sought to keep

the Office functioning efficiently. The third Director, Joyce

Strom, emphasized her advocacy role and during her tenure the

Office emerged as the prime advocate of children's rights. The

current Director, John Isaacson, appears to be the right person

at the right time. He offers a blend of both organization and

advocacy, while limiting his political involvement. His ability

with the legislature, advocates and his own administration, has

proven to be a boon to the OFC and Councils, and a public

to deal

relations bonus to EOHS and the Governor.

All four of these directors, however, were able to achieve

what they did based on independence from direct control.

Operating apart from EOHS, OFC has managed to take positive

steps in a number of areas, and using the force of EOHS and

the Secretary has developed some clout within state govern-

ment. However, it is the independence from EOHS which has

made OFC both popular and effective with the citizens who

participate in the local councils. The Special Committee

believes that eliminating the Director and shifting him

into EOHS as Assistant Secretary for Children, Families

and Youth, while providing him with more clout, would do

away with the vital interplay between the public and

government

4. Move Help for Children to EOHS. Again this is best left

within OFC if it is to remain effective, efficient and

meaningful.
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THE SPECIAL COMMITTEE ON THE OFFICE FOR CHILDREN

MAKES THE FOLLOWING RECOMMENDATIONS:

1. The Local Councils for Children, the Statewide Advisory Council and the

Office for Children perform a unique and appropriate ombudsman function for the

children of the Commonwealth. To further enhance this process WE RECOMMEND

THAT WHILE THE GOVERNOR CONTINUES TO APPOINT THE OFC DIRECTOR, THAT

SUCH APPOINTMENT SHALL BE SELECTED FROM A LIST OF THREE PERSONS

RECOMMENDED BY THE STATEWIDE ADVISORY COMMITTEE.

2. THAT THE CHAIRMAN OF THE STATWIDE ADVISORY COMMITTEE BE

APPOINTED BY THE SAC, WITH THE APPROVAL OF THE GOVERNOR. The

Special Committee believes that the Office for Children was conceived as a

partnership between citizens and government. However, that partemership

may not be sufficiently explicit. By allowing the SAC to recommend a list

of persons from whom the Governor may select the Director, and by allowing

SAC to appoint its Chairman, subject to the Governor's approval, the

Special Committee believes the Governor will cement that partnership in

firm and positive manner.

3. STATUTES ESTABLISHING THE STATEWIDE ADVISORY COUNCIL BE AMENDED TO INCLUDE

ONE MEMBER FROM EACH OF THE COUNCILS.

4. THAT THE DEFINITION OF "CHILD” BE AMENDED TO CONFORM WITH THE DEPARTMENT OF

SOCIAL SERVICES STATUTE DEFINING A CHILD AS "UNDER THE AGE OF EIGHTEEN OR UNDER

THE AGE OF TWENTY-TWO IF SAID CHILD HAS SPECIAL NEED."

5. THAT LICENSING POWERS BE EXTENDED TO INCLUDE EDUCATIONAL AND

CORRECTIONAL FACILITIES.

These recommendations are extracted from 5.2072, the legislation submitted

by the Joint Committee on Human Services and Elderly Affairs, and drafted by the

Statewide Advisory Council. We fees these recommendations have merit, and

should be adopted.
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6. THAT THE EXTENDED VACANCY IN THE CHAIRMANSHIP OF THE STATEWIDE

ADVISORY COUNCIL BE FILLED.

The Special Committee sees no reason for this vital post to remain in the

position of "Acting or Interim Chairman". Dr. Richard Rowe, Acting SAC

Chairman, has done an excellent job of keeping this important citizens group

an active force within the OFC. The importance of having a chairman and not

an interim or acting chairman is vital to maintaining the smooth, active

role of the SAC. It would seem appropriate Dr. Rowe be made chairman.

7. THAT ADDITIONAL FUNDS FOR STAFFING AND TRAINING OF THE

LICENSING UNIT BE ADDED TO THE OFC BUDGET.

The Special Committee believes that approximately $300,000 would be needed

for staffing and training of new staff in order to make the Licensing Unit a

viable force within OFC.
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