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TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES:

The well being, safety and availability of necessary services

for a major segment of the population of the Commonwealth of Massa-

chusetts is an overriding responsibility of the Commonwealth and

its government. When the welfare of the people of the Commonwealth

so require, our State Constitution wisely provided, should the

Legislature not be in session, that the Governor call a Special

Session.

Thus, I today have called upon the Great and General Court

to assemble so that it may consider legislation that will permit

the continuation of the public transportation services of the MBTA.
I would like to present briefly to you the facts of the

situation.

Since October, 1979, T Management has sought approval of the

1980 operating budget from the Advisory Board. The Advisory Board

consists of the Mayors, Chairman of Boards of Selectmen or City

Managers from the 79 cities and towns in the T District. The

Advisory Board by statute must approve all expenditures of the

MBTA, whatever the source of the funds.

On December 27, 1979, the Advisory Board approved a $302 million

budget. At that time, the T advised Boston Mayor Kevin White,

Chairman of the Advisory Board, that additional money would be

needed because that budget did not include funds for the new

Braintree service, Light Rail Vehicle Maintenance Program,

cost-of-living adjustments, additional electrical power costs for
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the new Blue Line Cars, the Auto Restricted Zone in downtown Boston,

Boston & Maine labor settlements and expansion of THE RIDE for the

handicapped.

After a series of meetings with the Advisory Board, it was

agreed by all that the MBTA was, in fact, in real need of some

additional $4l million to maintain essential service through 1980.

This was supported by thp Advisory Board's Finance and Executive

Committees which conditioned approval of these funds upon compliance

related to union-management issues, which cannot be unilaterally

guaranteed, but are being pursued during current negotiations

with the union.

Even while the MBTA's historical problems are being addressed,

the current management has achieved tangible improvements to the

overall system.

For example:

Vehicle availability has improved with some 98% of all scheduled

trips made daily. We now have an average of 830 buses on the

streets every day.

The percentage of missed bus trips has decresed to only 1.9%

out of a total number of 177,540.

s has improved from 56 in 1978The average daily number of LRV

to 75.

Silverbird car availability has increased from 56 irt 1978 to 65

th
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§200,000/000 in construction contracts by the end of this year

thereby creating more than 6,000 new construction jobs.

These are only some of the improvements that are occurring at

the MBTA now on a regular basis and the requested supplementar

budget will insure further progress.

To date, the Advisory Board has refused to approve the

which everyone agrees it needs. The MBTA will run out of operatin

money today. If we are to continue to provide public transportati

money is needed to run the MBTA tomorrow.

The Supplementary budget includes funds for the following

Total Operating Wages & Fringe Benefits $12,1$12,135,058

Material and Other Items 6,933,792

3,861Interest on Short Term Borrowings

6,454,601Fuel

Commuter Rail Operations 1

Private Carrier Operations for Local Service

Total Operating Expenses and Taxes §41,036,469

Therefore, I am submitting legislation to your honorable bodies

which essentially has three provisions:

1. It suspends the power of the Advisory Board under

Chapter 161 A of the General Laws to approve the

supplemental budget request and extends the authority

to the MBTA Board for the remainder of this calendar year.

2. It provides for restructuring the operation of the MBTA.

3. It mandates the Directors of the MBTA to strenghten

collective bargaining on matters which are traditionally

management prerogatives.

A shutdown of one of the largest transit systems in the country

in addition to being totally unacceptable because of inconveniences

is also very, very expensive.

A shutdown would impose undo hardships unnecessarily on

hundreds of thousands of people. For many, a loss of wages and
inability to obtain needed services, both economic and social, harm
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would result. Therefore, I thank your honorable bodies for your

prompt response. We urge immediate and decisive action to meet this
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In the Year One Thousand Nine Hundred and Eighty.

An Act relative to the structure of the Massachusetts bay

TRANSPORTATION AUTHORITY.

Be it enacted by the Senate and House ofRepresentatives in Genera!
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Chapter 161 A of the General Laws is hereby
2 amended by striking out section one, as most recently amended by
3 section 2of chapter 1140 of the acts of 1973, and inserting in place
4 thereof the following section;
5 Section L Wherever used in this chapter, unless the context
6 otherwise requires, the following words or terms shall have the
7 following meanings:
8 “Authority”, the Massachusetts Bay Transportation Authority
9 created by section two of this chapter.

10 “Contract local service”, all mass transportation service, pro-
-11 vided in the area constituting the authority not undercontrol of the
12 authority, but under contract between one or more cities and towns
13 and a private company as provided in section 11.
14 “Core Service”, all service provided by the authority totally
15 within the fourteen cities and towns except express or regional
16 services.
17 “Equipment”, all rolling stock, and other conveyances, vehicles,
18 rails, signal and control systems, lighting and power distribution
19 systems, fences, station equipment, fare collection equipment, in-

-20 cidental apparatus and other tangible personal property, whether
21 or not affixed to realty, required or convenient for the mass move-
-22 ment of persons.
23 “Executive Office”, the executive office of transportation and
24 construction.
25 “Express Bus”, any bus service to or from the territory of the
26 fourteen cities and towns that has a distinct limited stop or non-
-27 stop segment which is fifty percent or greater than the total one-
-28 way mileage of said service, provided that the service is greater than

®fje CommontoealH) of iflaiteacfjustettg
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29 two miles in distance and crosses at least one municipal boundary,
30 and provided that the limited stop or non-stop segment has no
31 more than three stops per mile or has a directional limitation on
32 when a bus can board or discharge passengers.
33 “Express Service”, all mass transportation service provided by
34 or under the control of the authority, whether by ownership, lease,
35 contract or otherwise, over rights of way with fully controlled
36 access and restricted to the use of such service exclusively or on a
37 shared basis with other mass transportation service, including but
38 not limited to rapid transit service the Highland Branch and Mat-
-39 tapan high speed services and monorail, the so-called Green Line
40 and its ancillary service branches, commuter boat, and other sim-
-41 ilar services. In addition, all express bus as defined herein shall be
42 considered express service.
43 “Fourteen cities and towns” all the cities and towns of Arlington,
44 Belmont, Boston, Brookline, Cambridge, Chelsea, Everett,
45 Malden, Medford, Milton, Newton, Revere, Somerville, and Wa-
-46 tertown.
47 “Inter-regional Service”, all service provided by the authority,
48 except express service, or core service, which crosses the boundary
49 from the fourteen cities and towns to the sixty-four cities and towns
50 or which directly connects with an express service station in the
51 sixty-four cities and towns.
52 “Local Service”, all service except express, inter-regional, or
53 contract local service, provided by the authority within the area
54 constituting the authority but not within the fourteen cities and
55 towns.
56 “Mass Transportation Facilities”, all real property (including
57 land, improvements, terminals, stations, garages, yards, shops,
58 and structures appurtenant thereto), and all easements, air rights,
59 licenses, permits and franchises, and used in connection with the
60 mass movement of persons.
61 “Net Cost of Service”, the difference between (a) all income
62 received by theauthority, including but not limited to revenues and
63 receipts from operations, advertising, parking, sale of capital assets
64 in the ordinary course of business, and gilts and grants for current
65 purposes, and (b) all current expenses incurred by the authority,
66 including but not limited to expenses for operations, wages, con-
-67 tracts for service by others, maintenance, debt service (including
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68 any applicable sinking fund requirements), taxes and rentals, and
69 all other expenses which theauthority determines not to capitalize,
70 when such expenses exceed such income. Expenditures from the
71 proceeds of bonds or bond anticipation notes shall not be included
72 in current expenses.
73 “Net Saving”, any excess of the income items included in the
74 definition of the net cost of service over the expense items included
75 in that computation.
76 “Secretary”, the secretary of the executive office of transporta
77 tion and construction.
78 “Sixty-four cities and towns” all the cities and towns of Ashland,
79 Bedford, Beverly, Braintree, Burlington, Canton, Cohasset, Con-
-80 cord, Danvers, Dedham, Dover, Duxbury, Framingham, Hamil-
-81 ton, Hanover, Hingham, Holbrook, Hull, Lexington, Lincoln,
82 Lynn, Lynnfield, Manchester, Marblehead, Marshfield, Medfieid,
83 Melrose, Middleton, Millis, Nahant, Natick, Needham, Norfolk,
84 North Reading, Norwell, Norwood, Peabody, Pembroke, Quincy,
85 Randolph, Reading, Rockland, Salem, Saugus, Scituate, Sharon,
86 Sherborn, Stoneham, Sudbury, Swampscott, Topsfield, Wake-
-87 field, Walpole, Waltham, Wayland, Wellesley, Wenham, Weston,
88 Westwood, Weymouth, Wilmington, Winchester, Winthrop and
89 Woburn, and such other municipalities as may be added in accord-
-90 ance with section sixteen or in accordance with any special act to
91 the area constituting the authority.

1 SECTION 2. Section 3of chapter 161 A of the General Laws as
2 most recently amended by section 6of chapter 1140 of the Acts of
3 1973 is hereby amended by striking out subsection (d)and inserting
4 in place thereof the following:
5 (d) To appoint and employ officers, including a general manag-
-6 er, agents, and employees to serve at the pleasure of the directors,
7 except as may otherwise be provided in collective bargaining agree-
-8 ments, and to fix their compensation and conditions of employ-
-9 ment; provided, however, the authority may bind itself by contract
10 to employ not more than five senior officers but no such contract
1 i shall be for a period of more than five years; and provided further
12 that no such contract shall be executed with the general manager.
13 The advisory board shall approve the appointment of a general
14 manager.
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15 The authority shall annually, on or before January first, submit
16 a schedule of salaries of all its employees and any proposed in-
-17 crease therein to the secretary of administration for his review.
18 Said secretary may make recommendations to the authority on
19 said salary structure and shall advise the authority of the prevailing
20 rates that the commonwealth pays for similar services.

1 SECTION 3. Said chapter 161 A is hereby further amended by
2 striking out subsection (e) of section 5, and inserting in place
3 thereof the following subsection;
4 (e) Fares for core, local and inter-regional services shall be
5 established by the advisory board. Fares for express service shall be
6 established by the board of directors.

1 SECTION 4. Said section 5 is hereby further amended by strik-
-2 ing out subsection (i) and inserting the following two subsections:
3 (i) All current expenses of the authority shall be in accordance
4 with an itemized budget. The authority, in consultation with the
5 advisory board, shall prepare said budget and shall submit it to the
6 advisory board not later than October first of each year for the
7 ensuing calendar year. Said budget shall include separate items
8 relating to local, inter-regional, core expenses.
9 Within ninety days after such submission the advisory board

I() shall approve only the items relating to local service, inter-regional
1 | and core service, or subject said items to such revisions as the
12 advisory board shall deem appropriate.
13 The budget shall govern the current expenses of the authority
14 during such calendar year. No such expenses may be incurred in
15 excess of those shown in the budget, but the budget may from time
16 to time be amended by the preparation and submission by the
17 authority to the advisory board of supplements thereto. The advi-
-18 sory board shall within thirty daysafter submission to it approve or
19 subject such local, core, or inter-regional items to such revisions as

2() the advisory board shall deem appropriate.
21 (i'/i) The authority shall prepare and submit to the advisory
22 board a schedule of quarterly allotments for each budget requiring
23 advisory board approval in accordance with the preceding subsec-
-24 tion.
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25 The advisory board shall approve said schedule as submitted, or
26 subject it to such revisions as it shall deem appropriate.
27 The quarterly allotment schedule as approved by the advisory
28 board, shall govern the quarterly expenditures of theauthority and
29 no expenditure shall be made in excess of said schedule except as
30 provided herein.
31 The quarterly allotment schedule may be revised as follows: (i) in
32 the case of a proposed line item transfer, where a line item is
33 affected by five percent of less or overall quarterly allotment
34 increase or decrease of five percent or less the authority shall notify
35 the budget committee in writing of the specific transfer or increase
36 or decrease of allotment, the date proposed for said transfer or
37 increase or decrease, and the reasons therefor. The budget com-
-38 mittee shall, within fifteen days, approve said revision as submitted
39 or subject it to such changes as they deem necessary. If the budget
40 committee does not act on said revision within fifteen days it shall
41 be deemed to be approved; and (ii) in the case of a proposed line
42 item transfer where a line item is affected by greater than five
43 percent, or in the case of a proposed overall quarterly allotment
44 increase or decrease of greater than five percent the authority shall
45 submit to the budget committee in writing a request for said
40 transfer or increase or decrease, along with the reasons therefor.
47 The budget committee shall approve said revision, or subject it to

48 such changes as it deems appropriate, prior to its effectiveness.
49 Within thirty days after the end of each quarterly allotment
5q period the authority shall submit to the budget committee a report
51 on the previous quarters expenditures. Said report shall contain
52 such information as prescribed from time to time by the budget
53 committee.

1 SECTION 5. Said chapter 161 A is hereby amended by striking
2 out section six, as most recently amended by chapter 1140 of the
3 acts of 1973, and inserting in place thereof the following section;
4 Section 6. The affairs of the authority shall be managed by a
5 board of seven directors, hereinafter in this chapter called the
6 directors, one of whom shall be the secretary, who shall be the
7 chairman and shall serve without compensation, six of whom shall
8 be appointed by the governor and who shall serve co-terminus with
9 the governor, one with the approval of the advisory board; one
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10 with the approval of the fourteen cities and towns; and one with the
11 approval of the sixty-four cities and towns. The approval of the
] 2 fourteen cities and towns shall be determined by a majority vote of
13 their mayors, or city managers in the cases of Plan Dor Plan E
14 cities, and chairmen of selectmen with the vote of each city and
15 town counted as on the advisory board pursuant to section seven;
16 provided, that the vote of at least four municipalities shall be
17 required to constitute the majority of the fourteen cities and towns.
1 g The approval of the advisory board and of the sixty-four cities and
19 towns shall be determined by a majority vote of their mayors or city
20 managers in the cases of Plan D and Plan E cities, and chairmen of
21 boards of selectmen present and voting thereon with the vote of
22 each city and town counted as on said advisory board; provided,
23 that fifty percent or more of the total votes as set forth in said
24 section seven is represented at such meeting. One of the appointees
25 of the governor shall be experienced in transportation, one a

26 member of organized labor who shall be or has been in the last five
27 years a local member of a national or international labor organiza-
-28 tion, one experienced in administration and finance. No more than
29 four of the seven directors shall be members of the same political
30 party.
3 | The directors shall serve at the pleasure of the governor, and any
32 vacancy in the office of a director shall be filled, by appointment of
33 the governor with the approval applicable to such vacancy. Section
34 three of chapter twelve shall not apply to said board of directors.
35 The six directors appointed by the governor shall receive a salary of
36 seven thousand five hundred dollars. A majority of the directors
37 shall constitute a quorum, but a majority vote of the entire mem-
-38 bership of the board of directors shall be required to take any
39 particular action. The board of directors shall promulgate by-laws,
4Q relating to organization and the establishment of committees, or
4] subcommittees. The present members ot the Board of Directors
42 shall serve until their successors are duly appointed.

1 SECTION 6. Said chapter 161 A is hereby further amended by
2 striking out section 7. as most recently amended by chapter 1 140 of
3 the acts of 1973, and inserting in place thereof the following
4 section:
5 Section 7. There shall be an advisory board to the authority
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6 consisting of the city manager in the case of a Plan Dor E city or
7 the mayor of each other city, and the chairman of the board of
8 selectmen of each town, or the town manager in a town council
9 form of government. Each mayor or city or town manager and

10 each chairman may, by writing filed with the authority, from time
1 I to time appoint a designee to act for him on the advisory board or
12 to act for him in exercising the powers of the fourteen cities and
13 towns or the sixty-four cities and towns under section six. Except
14 for the election of its officers, each city and each town shall have
15 one vote on the advisory board plus additional votes and fractions
16 thereof determined by multiplying one and one half times the total
17 number of cities and towns in the authority by a fraction of which
18 the numerator shall be the total amount ofall assessments made by
19 the state treasurer to such city or town under this chapter and the
20 denominator shall be the total amount ofall assessments made by
21 the state treasurer to all such cities and towns. The total vote of
22 each city and town shall be determined by the authority and
23 delivered in writing to the advisory board thirty daysafter the state
24 treasurer has sent his warrants for payments to the cities and
25 towns. The determination of votes shall be based upon the most
26 recent annual assessment.
27 Whenever the approval of the advisory board is required for any
28 appointment or action by the governor or the authority, such
29 approval shall be deemed to have been granted unless, in the case of
30 the annual budget, within ninety days of the submission thereof,
31 and in the case of any other action or appointment, within thirty
32 days of the submission thereof, the advisory board has communi-
-33 cated its approval or disapproval to the governor or the authority
34 in writing, or in the case of action on a proposed budget, the
35 advisory board’s qualified approval.
36 Any notice or submission hereunder to the advisory board shall
37 be given in such manner as the governor or authority deems
38 reasonable.
39 Except as otherwise provided by vote of the advisory board a
40 meeting may be called by the representative or representatives of
41 cities and towns having five percent or more of the votes of the
42 advisory board. The advisory board shall act by a majority vote.
43 The officers of the advisory board shall be chairman, a vice-
-44 chairman, and a secretary each selected from the board by a
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45 majority vote, with each board member having one vote for the
46 election of officers.
47 Jhe officers shall be elected for a term of one year from January
48 first in the year of the election, and shall serve thereafter until a
49 successor is elected.
50 The chairman of the advisory board shall appoint a budget
51 committee of the advisory board consisting of eight board
52 members from the fourteen cities and towns which appointments
53 shall be approved by a majority vote of the fourteen cities and
54 towns, with each community’s vote being determined as provided
55 in the first paragraph of this section; and seven board members
56 from the sixty-four cities and towns which appointments shall be
57 approved by vote of the sixty-four cities and towns.
58 The chairman of the advisory board shall be a member of the
59 budget committee, and shall be its chairman.
60 The chairman shall be considered either one of the eight
61 members from the fourteen cities and towns or as one of the seven
62 members from the sixty-four cities and towns for determining the
63 composition of the budget committee. Each member of the budget
64 committee shall have one vote, and the committee shall act by a
65 majority vote.
66 The advisory board may incur expenses, as authorized by a
67 majority vote of the advisory board, for staff, stenographic, clerical
68 or other purposes. Said expenses shall be assessed on the cities and
69 towns, in the proportion which the population of each said city or
70 town bears to the total population of all such cities or towns, as
71 provided in section twenty of chapter 59.

1 SECTION 6A. Said chapter 161 A is hereby further amended
2 by adding after section 7 thereof the following new section:
3 Section 7A. For the period oftime beginning with the effective
4 date of this act until January first of nineteen hundred and eighty-
-5 three, the Governor or his designee shall be a member of the
6 advisory board, and shall have the same number of votes on said
7 board as the city or town with the highest number of votes on said
8 board; provided, however, that the Governor or his designee shall
9 not be considered a voting member on the approval of any appoint-

-10 ment to the board of directors, or the position of general manager.
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1 SECTION 7. Said chapter 161 A is hereby further amended by
2 striking out section 8, as most recently amended by chapter 825 of
3 the acts of 1974 and inserting in place thereof the following sec-
-4 tion:
5 Section 8. Commencing with the calendar year 1983 and every
6 year thereafter, the Commonwealth, acting by and through the
7 executive office of administration and finance, shall enter into a
8 contract or contracts with the authority providing that the portion
9 of the net cost of service attributable to express service shall be paid

10 by the commonwealth and shall not be assessed upon the cities and
11 towns constituting the authority; provided that the amount to be
12 paid by the commonwealth for any year shall not exceed the
13 previous year’s net cost of service attributable to express service by
14 a percentage greater than the percentage increase in cost of living
15 index for said year as determined by the Bureau of Labor Statistics
15 of the United States Department of Labor for the City of Boston;
17 provided further that any new express service initiated by the
1 g authority shall, through its first full calendar year of operation be
19 excluded from the determination of the percentage increase in the
20 net cost of service attributable to express service, but thereafter
21 shall be included in said determination.

1 SECTION 8. Said chapter 161 A is hereby further amended by
2 striking out section BA, as most recently amended by chapter 445
3 of the acts of 1968 and inserting in place thereof the following
4 section:
5 Section BA. For calendar years 1980 and 1981 in addition to
5 any other contract assistance paid to the authority under the
y provisions of this chapter or any other general or special law, and
g notwithstanding the provisions of this chapter or any other special
9 or general law, the executive office ofadministration and finance,

10 upon the recommendation of the secretary, acting on behalf of the
1 i commonwealth, shall enter into a contract or contracts with the
12 authority providing for additional contract assistance in the
13 amount of one hundred percent of the authority’s net additional
14 expense of providing commuter railroad passenger service to cities
15 and towns and regional transportation authorities outside the area
15 constituting the authority. For the purpose of this section, net
17 additional expenses shall mean the net cost of such service exclud-
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18 ing amounts paid to or received by the authority, including any
19 federal grant, subsidy or reimbursement for any such services
20 provided by the authority.

1 SECTION 9. Said chapter 161 A is hereby further amended by
2 striking out sections 9 and 10 as inserted by chapter 563 of the acts
3 of 1964, and inserting in place thereof the following three sec-
-4 tions:
5 Section 9. The net costs of local service provided by theauthori-
-6 ty shall be assessed upon the cities and towns receiving said local
7 service in the amount of the loss attributable for all routes of local
8 service in each city or town.
9 In determining the net loss attributable to a route the authority

10 shall consider among other factors the following:
11 I. the time spent by the operator while driving the bus on the
12 scheduled route;
13 2. the revenue earning miles on such route;
14 3. the vehicle requirements of the route during peak periods;
15 4. the revenue allocated to the route;
16 5. the allocated cost per route for general and administrative
17 expenses.
18 Section 9A. The commonwealth, acting by and through the
19 executive office of administration and finance, shall annually enter

2() into a contract or contracts with the authority providing that
2 | twenty-five percent of the net cost of core service shall be paid by
22 the commonwealth and shall not be assessed upon the cities and
23 towns of the authority.
24 The remaining net cost of core service shall be assessed upon the
25 cities and towns receiving said core service in the proportion which
26 the loss attributable to all routes in each city or town bears to the
27 total core service loss. The net loss attributable to a route shall be
28 determined in the same manner as provided in section nine.
29 Section 10. The commonwealth, acting by and through the ex-
-30 ecutive office of administration and finance, shall annually enter
3 l into a contract or contracts with the authority, providing that fifty
32 percent of the net cost of inter-regional service shall be paid by the
3 3 commonwealth and shall not be assessed upon the cities and towns
34 constituting said authority.
35 The remaining net cost of inter-regional service shall be assessed
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36 upon the cities and towns in the proportion which the population
37 of each city or town bears to the total population of all cities and
38 towns; and
39 One half of such net cost of service shall be assessed upon such
40 cities and towns in the proportion which the net loss attributable to
41 all routes of such service in each such city or town bear to the net
42 loss attributable to all such routes in all such cities and towns.
43 The net loss attributable to a route shall be determined in the
44 same manner as provided in section nine.

1 SECTION 10. Said chapter 161 A is hereby furtheramended by
2 striking out section 11, as inserted in chapter 563 of the acts of
3 1964, and inserting in place thereof the following section:-
4 Section 11. Any of the sixty-four cities or towns, or any group
5 of cities and towns within the sixty-four cities and towns may for
6 the purpose of providing contract local service enter into agree-
7 ments with any person lawfully authorized to operate any motor
8 bus on any public way therein for the carrying of passengers for
9 hire.
10 Said city or town, group of cities and towns, or subregion shall in
1 ] all respects have the same powers and duties in respect to such
12 private carriers as are provided by law for the department of public
13 utilities, except as to safety of equipment and operations, schedules
14 and routes not being, however considered safety of equipment and
15 operations for purposes of this paragraph; and provided that the
15 authority shall be notified of the establishment of any contract

17 local service, but shall not have control or jurisdiction over said
lg service.

1 SECTION 11. Said Chapter 161 A is hereby further amended
2 by striking out Section 29 and inserting in place thereof the follow-
-3 ing new section:
4 Section 29. The authority is authorized and directed from time
5 to time to take all necessary action to secure any federal assistance
6 which is or may become available to the Commonwealth or any of
7 its subdivisions for any of the purposes of this chapter. If any
8 federal law, administrative regulations or practice requires any
9 action relating to such federal assistance to be taken by any depart-

-10 ment or instrumentality of the commonwealth other than the
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| l Authority, such other department or instrumentality is authorized
12 and directed to take all such action, including without limitation
13 filing application for assistance, supervising the expenditure of
14 federal grants or loans to the foregoing, and the Authority is
15 authorized and directed to take all actions necessary to permit such
15 other department or instrumentality to comply with all federal
17 requirements. If the provisions of any federal law, administrative
|g regulation, or practice governing federal assistance for the pur-
-19 poses of this chapter are inconsistent with any provisions of this
2() chapter to the extent that the commonwealthor its subdivisions are
21 prohibited or potentially prohibited from receiving such assist-
-22 ance, the chairman of the authority shall, within thirty days after
23 the federal government has notified him that an inconsistency may
24 exist, notify the governor, and the clerk of the house and senate of
25 such inconsistency.

1 SECTION 12. For the calendar years nineteen hundred and
2 eighty, nineteen hundred and eighty-one and nineteen hundred and
3 eighty-two the net cost of service assessable on the cities and towns
4 comprising the Massachusetts Bay Transportation Authority shall
5 not exceed one hundred and four percent of the preceding calendar
6 year’s net assessable cost of services, including state treasurer’s
7 charges, on said cities and towns.
8 The Commonwealth, acting by and through the executive office
9 of administration and finance, shall enter into an additional con-

-10 tract with the authority providing that all amounts of such net cost
1 l of service assessable on said cities and towns in excess of said one
12 hundred and four percent shall be paid by the Commonwealth and
13 shall not be assessed upon said cities and towns.
14 For the purpose of calculations the net assessable cost of service
15 for calendar year nineteen hundred and eighty, calendar year
16 nineteen hundred and seventy-nine expenditures shall include all
17 expenses incurred by the authority between January first and
18 December thirty-first of nineteen hundred and seventy-nine.

1 SECTION 13. Chapter I6IC of the General Laws is hereby
2 amended by inserting after section 7 thereof the following two

sections;
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4 Section 8. There shall be within the executive office a division
5 of commuter railroad service. The division of commuter railroad
5 service shall be responsible for the development, preservation, and
7 improvement of commuter railroad services within the common-
g wealth. Said division may, subject to the approval of the secretary
9 enter into contracts and agreements for the continued operation of

IQ railroad passenger operations with the commonwealth.
11 Section 9. The commonwealth, acting by and through the exec-
-12 utive office of administration and finance, shall annually enter into
13 a contract or contracts with the executive office providing that the
14 net cost of commuter railroad passenger service provided by or
15 under the control of the division of commuter railroad services,
16 within the executive office, shall be paid by the commonwealth,
17 and shall not be assessed upon the cities and towns receiving said
18 service.

1 SECTION 14. All positions of the Massachusetts Bay Trans-
-2 portation Authority assigned to the commuter rail operation office
3 on the date effective of this section shall be transferred to the
4 Division of Commuter Railroad Services, as established by section
5 15 of this act, and shall not be subject to the provisions of Chapter
6 31.

] SECTION 15. Notwithstanding the provisions of subsection (i)
2 of section five of chapter 161 A of the General Laws, the board of
3* directors of the Massachusetts Bay Transportation Authority may
4 by an affirmative vote of the directors, restore to the budget for the
5 calendar year nineteen hundred and eighty any of or all itemized
6 reductions which the advisory board may make or may have made
7 in any budget or supplementary budget submitted to it provided,
8 however, that the amounts so restored to any such budgets shall
9 not cause it to exceed the total sum of three hundred and forty-

-10 three million, one hundred sixty-six thousand eight hundred forty-
-11 six dollars.

1 SECTION 16. Sections 2, 5, 6, 6A, 8, 10, 11, 12 and 15 of this
2 act shall become effective immediately upon the effective date of
3 this act.
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SECTION 17. Sections 1, 3, 4, 13 and 14 shall take effect on
July first, nineteen hundred and eighty-two.

SECTION 18. Sections 7 and 9 shall become effective on Janu-
ary first, nineteen hundred and eighty-three.

SECTION 19. The provisions of this act are severable. If any
provisions of this act or the application thereof to any person or
circumstance is held unconstitutional or invalid by any court of
competent jurisdiction, the application of such provision to any
other person or circumstance or the application of the remaining
provisions of this act shall not be impaired.
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In the Year One Thousand Nine Hundred and Eighty.

An Act relative to labor management of the Massachusetts bay

TRANSPORTATION AUTHORITY.

Be it enacted by the Senate and House ofRepresentatives in Genera!
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Said chapter 161 A is hereby further amended by
2 adding at the end of Section 19 the following:
3 The directors shall not have the authority to, and are hereby
4 prohibited from, bargaining collectively with labor organizations
5 on matters of inherent management rights, including, but not
6 limited to the following:
7 (a) the planning and determination of the levels of service pro-
-8 vided by the authority, in a manner consistent with paragraph (i) of
9 section three;

10 (b) the direction, supervision, control, and evaluation of the
1 i departments, units and programs of the authority and classifica-
-12 tion of various positions of the authority and the duties thereof;
13 and
14 (c) the determination of methods, means, location, staffing,
15 organization, number, and training of authority personnel;
16 (d) the hiring, appointment, assignment, transfer and promo-
-17 tion of employees and the determination of standards of service;
18 (e) the determination of whether goods or services should be
19 made, leased, contracted, or purchased on either a temporary or
20 permanent basis.

1 SECTION 2. Section I9F of said chapter 161 A is hereby further
2 amended by inserting at the end of paragraph number 8 after

“commonwealth” the following;
4 “, and which are not precluded from bargaining under section
5 nineteen of this chapter.”

APPENDIX B

Commontoealtl) of fflaStfadjusicttß:
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1 SECTION 3. The directors of the authority, and each ofthe bar-
-2 gaining units within the authority, are hereby directed to establish
3 for each said bargaining unit a productivity and conduct commit-
-4 tee to be composed of three members of management chosen by the
5 directors, and three members of the respective bargaining unit, to
6 be chosen by the officers thereof.
7 Said committees shall recommend the establishment of stand-
g ards of productivity, and conduct of employees for each respective
9 bargaining unit no later than June 30, 1981.

10 The directors shall review, revise and implement said standards
I i no later than thirty days after receiving such recommendations,
12 and shall file a report with the clerk of the House of Representa-
-13 lives on each set of standards as they are implemented.
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