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Commontoealt^ of iltassatlntsttls.

To His Excellency the Governor and Honorable Council,

The Commissioners on Inland Fisheries and Game beg

leave to present their twenty-sixth annual report.

Fishways.

All the fishways are, so far as is known, in good working

order. The one at Lawrence will require some repairs next

season. Mr. Holmes, who has charge of this fishway,

reports that the black bass are rapidly increasing in both the

Merrimac and the Concord. They have found their way
into the upper part of the Merrimac from ponds and lakes

in New Hampshire, and into the lower part from the

Concord River. While the number of salmon reported as

seen in the fishway is not as large as last year, the number

taken at Plymouth, N. H , for the purpose of securing

spawn, is much larger.

Fish seen in the Lawrence Fishway in the Year 1891.

Apr. 25 to May 5. Suckers, run small.

May 6 to 11. Suckers, run small ; a few alewives.

12 to 20. Suckers and lampreys, run small ; a few alewives.

21 to June 1. Suckers and lampreys, run moderate; a few ale-

wives.

June 2 to 11. Suckers, run moderate ; lampreys, run large ; alewives,

run small

.

12. Flashboards were set on the south end of the dam this after-

noon, causing the water to fall below the end of the fishway.

The following fish were seen in the fishway about an hour

after the boards were set: one salmon, 10 pounds; lam-

preys, run very large, the fishway crowded with them.

13. Two salmon, 8 to 12 pounds; lampreys, run very large;

suckers and alewives, run small.

14. Three salmon, 10 to 14 pounds ; lampreys, run very large

;

suckers, run small.
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June 15. Three salmon, 10 to 16 pounds; lampreys, run moderate;

suckers, run small.

16. Three salmon, 12 to 14 pounds ; lampreys, run moderate ; a

few suckers and chubs.

17. Lampreys and suckers, run small.

18. One salmon, 8 pounds ; lampreys, run small.

19. Lampreys, run small ; a few small silver eels.

20. One salmon, 10 pounds; lampreys, run small.

-21 and 22. A few lampreys, suckers and small silver eels.

23. Eleven salmon, 8 to 16 pounds ; a few suckers and silver eels.

24. Eight salmon, 10 to 14 pounds ; a few suckers and silver eels.

25. Six salmon, 10 to 14 pounds ; a few suckers and silver eels.

26. Nine salmon, 10 to 16 pounds; a few suckers and silver eels.

27. Six salmon, 10 to 14 pounds ; a few suckers and silver eels.

28. Three salmon, 10 to 14 pounds ; a few suckers and silver eels.

29. A few suckers, chubs and silver eels.

30. Two salmon, 10 to 12 pounds; a few suckers and silver eels.

July 1 and 2. A few suckers, chubs and silver eels.

3. Two salmon, 8 to 12 pounds ; a few suckers and silver eels.

4. A few suckers, chubs and silver eels.

5. One salmon, 10 pounds; a few suckers and silver eels.

6 to 8. Silver eels, run moderate ; a few suckers.

9. One salmon, 12 pounds; silver eels, run moderate; a few

suckers.

10 and 11. Silver eels, run moderate ; a few suckers.

12. Two salmon, 10 to 12 pounds; silver eels, run moderate; a

few suckers.

13 to 17. Silver eels, run moderate ; a few suckers.

18. Two black bass ; silver eels, run moderate ; a few suckers

and chubs.

19. Two black bass ; silver eels, run moderate ; a few suckers.

20. One black bass ; silver eels, suckers and chubs, run small.

21 to 24. Silver eels, run small ; a few suckers.

25. One black bass ; silver eels, run small.

26. One black bass ; silver eels, run small.

27. to 30. Silver eels, run small ; a few suckers.

31. One salmon, 10 pounds ; a few silver eels.

Aug. 1 to 7. Silver eels, run small ; a few suckers.and chubs.

8. One black bass ; silver eels, run small.

9. Two black bass ; silver eels, run small.

10 to 14. Silver eels, run small ; a few suckers.

15. Two black bass ; silver eels, run small.

16. One black bass ; silver eels, run small.

17 to 31. Silver eels, run small ; a few suckers and chubs.

Sept. 1. One black bass ; a few silver eels and suckers.

2. Six black bass ; a few silver eels and suckers.

3. Eight black bass ; a few silver eels and suckers.

4. Four black bass ; a few silver eels and suckers.

5. Four black bass ; a few silver eels and suckers.
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Sept. 6 to 21. A few suckers all the fish that were present; water

shut out of fishway on the 21st ; river very low ; water in

the fishway September 27th, but no fish present; water

shut out again on the morning of September 28, and has

remained out to this date (November 12) ; river very low.

Thomas S. Holmes,

In Charge of Lawrence Fishway.

Carp.

There seems to be very little interest taken in the culture

of carp in this State. Only five applications were received

this year ; all of the applicants were well supplied with good,

healthy fish.

Trout.

Massachusetts' share of trout eggs from the joint State

hatchery at Plymouth, N. H,, for 1891, was 501,000. Of
this number, 75,000 were sent to the hatchery at Northamp-

ton, to be hatched and distributed in that county. By report

we are informed that the fry were successfully hatched

and distributed in the streams of Hampshire County. The

balance, 426,000, were sent to the State hatchery at Win-

chester, and hatched, under the care of one of the commis-

sioners, with a loss of less than four per cent. In addition

to the above, we purchased 200,000 eggs.

We were able to distribute about 580,000 young trout

over the State. They were a fine lot of remarkably healthy

fish, and were planted with a loss of less than one per cent,

in transportation. The returns from persons receiving them

show that they were planted according to directions, and

that such planting, where it has been continued for two or

three years, has proved very satisfactory. In some instances

where three years ago they took one good-sized trout they

now can take twenty.

The commissioners have not been able to supply the

demand for trout fry, and consequently some of the appli-

cants who asked too late were necessarily disappointed

because of a complete distribution before their applications

were received ; and some applications were necessarily

refused because they came in too large numbers from con-

tiguous territory. The rule is to divide the number of fish
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by the number of applications received before the first of

April, thus giving to each applicant an equal share. The

only variations from this arrangement arise, first, from the

fact that every year some applicants fail to come for their

fry when notified ; and, second, when there are too many
applicants from the same locality. The commissioners

desire to distribute the fish as equitably, all things considered,

as possible over the State.

The trout are delivered free at the hatchery, Winchester,

and cans are supplied for transportation. They cannot be

kept in the troughs beyond a certain time, and, if parties fai

to come for them when notified, it interferes seriously wit!

the arrangements for distribution.

The hatchery at Plymouth, N. H., is being run to nearly

its full capacity ; and, until the hatchery now being built

at Sutton, Worcester County, is completed and stocked, the

only chance for increasing the number of trout for distri-

bution is to purchase eggs from private parties who engage

in this business.

We expect to have about 500,000 young trout for distri-

bution next April and May.

The following is the list of persons to whom the trout were

delivered in the spring of 1891 :
—

Brook Trout Delivered, Spring of 1891.

Barnstable County.

Robert Armstrong, East Sandwich.

J. L. Wesson, East Sandwich.

A. S. Backus, Barnstable.

C. A. Cahoon, Brewster.

J. F. Tobey, Harwich and Chat-

ham.

J. A. Loring, Sandwich.

Chas. B. Corey, Hyannis.

Richard O. Harding, Hyannis.

Bristol County.

Geo. H. Herrick, Attleborough.

Sani'l R. Bennett, Dartmouth.

J. L. Humphrey, East Freetown.

Win, J. Luther, No. Attleborough.

Wm. N. Weeden, Westport.

Dr. Chas. Copeland, So. Somerset.

Plymouth County.

J. G. Dexter," Rochester.

A. Savary, Agawam Neck.

J. H. Burgess, East Wareham.
E. Thomas, Rock.

L. O. Atwood, Rock.

E. Finney, Chiltonville.

J. Collingwood, Plymouth.

Geo. W. Randall, South Plympton.

B. G. Cohoon, South Marshfield.

W. D. Baker, South Marshfield.

H. B. Chandler, Kingston.

Wm J. Wright, Duxbury.

J. W. Swift, Duxbury.

E. E Chandler, Duxbury.

Geo W. Wright, Duxbury.

A. W. Nickerson, Marion.
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Brook Trout delivered, etc.— Continued.

Norfolk County.

Joseph Guild, Dedham.

W. D. Carpenter, Foxborough.

A. C. Pratt, Weymouth.

G. A. Carpenter, Foxborough.

I. W. Lane, Foxb'orough.

F. R. Shattuek, Medfield.

A. D. Thayer, Franklin.

H. W. Thayer, Franklin.

E. Brooks, Milton.

A X. Clark, Walpole.

H. S Howard, Randolph.

Edw. Knobel, Dedham.

E. B. Nevin, Weymouth.

J. C. Lane, Norwood.

H. C. Metcalf, Walpole.

H. B. Endicott, Dedham.

C. A. Bigelow, Wellesle}T
.

A. E. Peck, Franklin.

Suffolk County. .

W. E. Cox, Jamaica Plain.

J. R. Downing-, Brighton.

Essex County.

J. O. Wardwell, Haverhill.

J. O. Parker, Methuen.

Rob't Baker, Manchester.

R. K. Sears, Danvers.

H. E. Raymond, Peabody.

J. C. Haskell, Lynn.

E. J. Thompson, Lynn.

A. L. Clark, Ipswich.

Chas. Greene, Andover.

A. B. Clark, Peabody.

Benj. Lane, Lynn.

W. R. Rowel 1, Methuen.

Middlesex County.

E. F. Marble, Ashby.

Rolfe Bradbury, Westford.

C. O. Hall, East Dracut.

Geo. H. Holt, West Chelmsford.

Geo. L. Lawson, Westford.

Geo. F. Lawson, Dunstable.

J. H. Hall, Westford.

F. E. Stewartson, Chelmsford.

Middlesex County— Concluded.

F H. Lynde, Bill erica.

Thos. Bixby, Townsend.

Geo. R. Williams, Townsend.

H. G. Nichols, Newton.

W. K Rice, Waylancl.

Geo. W. Morse, Newtonville.

C. H. Barber, Framingham.

L. S Brigham, Sudbury.

F. A. Hartwell, Lexington.

C. A. Jones, Woburn.

J. H. Woodford, Newton.

W. N. Lockwood, Lexington.

Holmes & Nichols, Lincoln.

Thos F. Nulter, Wakefield.

G. H Cushman, Sudbury.

R. G. Marshall, Sudbury.

E H. Richards, Burlington.

J. H Loring, Concord

E. W Clark, Tyngsboro.

J. W. Huntoon, Tyngsboro.

W. II Hill, Bedford.

Winchester W'ater Board, Win-

chester.

Worcester County.

John Day, Sturbridge.

E. R. Moulton, Fiskdale

C. V Dudley, Northbridge.

H. T. Whiten, Northbridge.

D. M. Earle, Worcester.

A. E. Estabrook, Leicester.

H S. Seeley, Shrewsbury.

Geo. McAleer, Worcester.

Geo W. Wells, Worcester

Geo. H. Rugg, Grafton

J. W. Fairbanks, Westborough.

W. T Bowrers, Lunenburg.

Sydney Harrocks, Westminster.

Rodney Wallace, Ashburnham.

Geo. R. Wallace, Ashburnham.

H. I. Wallace, Ashburnham.

H O Adams, Shrewsbury.

C. W. Bates, Phillipston.

M. D. Peckham, New Braintree.

J T Whitcomb, Phillipston.

Wm. Lawrence, Shrewsbury.

L G.Pitts, Holden.
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Brook Trout delivered, etc. — Concluded.

Worcester County— Concluded.

Wm. H. Gibbs, Clinton.

W. H. Clark, Auburn.

F. W. Aldrich, Fitchburg.

Win. R. Albertson, Old Boylston.

Chas. B. Pratt, Shrewsbury.

John Barnes, Petersham.

J. E. Kellogg;, Fitchburg.

H P. Kendall, Sterling.

J. F. Bruso, Worcester.

A. Taylor, Lunenburg.

A. J. Bartlett, Winchendon.

Green & Ladd, Brookfield.

S. A. Howes, Templeton.

L. G. McKnight, Gardner.

Hampden County.

J. W. Anderson, Monson.

E. T. Stevens, Palmer

J. A Murphy, Springfield.

E. J. Foster, Springfield.

R. H. Merriit, Springfield.

Thos. N. Birnie, West Springfield.

H.H Patten, Hampden and Monson.

H. E. Sheldon, West Springfield.

E. K Bodurtha, Agawam.
Joseph Orr, Chicopee.

J. P. Woodworth, Chicopee.

L. T. Averill, Agawam.
R W. Day, Springfield.

Hampden County— Concluded.

C. W. Skiff, Westfield.

R. E. Cooper, Westfield.

H. H. Brigham, Westfield.

D. H. Wetherell, Westfield.

F. C. Davis, East Longmeadow.
C. B. Butler, Southwick.

Franklin County.

E. L. Stockwell, Wendell and Mon-

tague.

Silas P. Cook, Gill.

N. S. Cutler, Greenfield.

J. A. Hawkes, Deerfield.

C. G. Clapp, Deerfield.

Hampshire County.

E. H. Vaughn, Prescott.

E. A. Atkins, Plainfield

C M. Pettingill, Cummington
Frank M. Sibley, Ware.

Berkshire County.

Donald Birnie, Beckett.

H. M. Wilbur, Adams
T. W. Richmond, North Adams
J. W. Bullock, Williamstown.

C. J. Whiting, Clarksburg.

F. S. Rice, Florida.

I. H. Wood, Pittsfield.

Salmon in the Merrimac. -

The water in the Merrimac fell off very early in the

season, and has continued low. In consequence of this

drouth, the summer run of salmon was impeded in their

passage up the river to the spawning grounds, and the fall

run was entirely cut off. Notwithstanding these drawbacks,

the increase of salmon in this river was maintained.

It has been stated as a fact in the Colonial history of the

Merrimac, that the salmon belonging to this river were

never known to take a fly. Whether this is true or not is a

matter of but little consequence to the fly-fisherman, for the

original stock belonging to the river were all killed out soon

after the erection of the Lawrence dam, and the present
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stock were bred from the Penobscot salmon, which are well

known to sportsmen.

It will be seen, by the following report of Commissioner

E. B. Hodge, superintendent of the joint hatchery at Ply-

mouth, that many salmon are reported as taken with hook

and line below Manchester. This, together with the fact

that during their run up the river salmon are seen at North

Andover, near the mouth of the Shawsheen, and in pools

below the rapids at several points on the river, breaking

water and apparently feeding on small flies, is strong evi-

dence that they may be taken with artificial bait. We look

forward to the time when the salmon fishermen will resort

to this river the same as they now do to the Penobscot and

more northern rivers for this delightful sport.

To the Commissioners on Inland Fisheries for the Commonwealth of

Massachusetts.

Gentlemen : — I have the honor herewith to submit ray annual

report of the joint work done at this station for the year ending

Dec. 1, 1891.

February 20 I received from Bucksport, Me., 132,000 eggs of

the Penobscot salmon (Salmo solar). These eggs were furnished

by the State of Massachusetts. Owing to the limited number of

salmon taken at the Bucksport station by the United States Fish

Commissioner, no eggs were allotted to New Hampshire or Massa-

chusetts by that body ; and the plant made in the headwaters of

the Merrimac consisted of 200,000 fry hatched from eggs taken

from native Merrimac River salmon, and the 132,000 received from

Bucksport. These were all planted in the Pemegewasset River,

most of them from one to twenty miles above Livermore Falls.

The plant was made without any loss, and before the fry were ready

to take food. As soon at the yolk sac was absorbed, these young

fish were in places where they could find their natural food, which

is far better adapted to their wants than anything that can be sup-

plied artificially.

As was expected, there was a large increase of the salmon in

the Merrimac this season. They were seen in large numbers at

Manchester and nearly all the tributaries above there ; but, owing

to the low water, only the early run reached the station here.

Twenty-three were taken in one day ; seventy-five were secured in

all. In weight they varied from six to thirty pounds, but they

would only average from eight to ten pounds ; as usual, more
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males than females were taken. A large number of salmon passed

the lishway at Manchester that did not reach here, and must have

spawned in the river below. Many salmon are reported to have

been taken with hook and line below Manchester, and in June

some were speared in the tributaries above. As soon as known,

this was stopped by the New Hampshire commissioners.

Over 1,000,000 brook-trout eggs were taken. Of these, 75,000

were sent to Mr. Dana Parsons at Northampton, Mass., and

426,000 to Commissioner E. A. Brackett at Winchester. The

remainder were retained at the hatchery for New Hampshire.

A serious loss occurred this season from fish spawning in July

and August, when there were no ripe males. The first eggs were

placed in the hatchery September 3, and there are over 1,000,000

now laid down. Twelve hundred and fifty-one small wild trout

have been added to the stock of breeding trout this season. As
the average life of brook trout in confinement is only from eight

to nine years, it requires constant additions to make up the losses

caused by the death of the old fish. Two new ponds have been

constructed, and all necessary repairs made.

This State has suffered from a severe drouth during the past

few months, but the water supply remains the same as usual.

Respectfully yours,

E. B. Hodge, Superintendent.

Lobsters.

In 1869, at a hearing before a legislative committee on

fish and game, for the purpose of discussing the question ot

a close season on lobsters, the fishermen claimed that they

spawned every month in the year. Our investigations have

shown this to be correct, but not in the sense which the

fishermen claimed for it. Such spawning is an exception to

the general rule, for the bulk of the spawn is deposited in

June, July and August. While engaged in hatching lob-

sters in April, 1889, some facts were discovered leading to

the conclusion that lobster eggs did not hatch in the winter

time. To verify this, egg-bearing lobsters were secured in

the fall, and kept in cars until spring. The temperature of

the water was taken every day, and a few eggs were sent to

Professor Garman, at Cambridge, every two weeks, for

microscopic examination. It was found that little or no

progress was made in the development of the embryo, until

the water reached a temperature of 50° F., and no eggs



1891.] PUBLIC DOCUMENT— No. 25. 13

were hatched until the water rose to 55°. These experi-

ments have demonstrated the fact that, no matter at what

time the eggs are deposited on the swimmerets, they require

a certain degree of warmth to mature them. It is doubtful

whether, if hatched below this temperature, they would find

the animalcules necessary for their food.

Our experiments in hatching lobsters showed that, with

proper arrangements, it was easy to hatch them by millions,

but such an arrangement would require a hatching house 5

with machinery for lifting the water so that there would be

a constant flow over the eggs ; and that they could be kept

in confinement from four to eight days, according to the

temperature of the water, after which they either destroyed

each other or died of starvation. No efforts yet made to

feed them have succeeded ; and, however successful one may
be in hatching them, they should be let loose, at once, to

take their chances in the open sea.

Egg-bearing lobsters, put in boxes properly prepared and

floated in sheltered places, demonstrated the fact that there

were no unimpregnated eggs. All hatched at about the same

time. Whether they are impregnated before or after the

eggs are laid has not yet been positively determined.

Our experience leads to the conclusion that the best

method of stocking is to plant egg-bearing lobsters in suit-

able places. The importance of maintaining and increasing,

as far as possible, these fisheries, cannot be overestimated.,

They give employment to several hundred men, and yield an

annual income of more than half a million dollars. Probably

the loss of no one product of the sea would be more severely

felt than that of this valuable crustacean.

The almost total destruction of the lobsters in some of the

States, and their rapid decrease in our own waters, created

an alarm that - resulted in the enactment of laws for their

protection, and a demand that these laws should be strongly

enforced. This duty was put upon the Commissioners of

Fisheries and Game. It is one thing to pass laws, but quite

another thing to enforce them.. Laws never enforce them-

selves. After some experience and a more comprehensive

study of the nature of the work and the extensive coast to

be looked after, we informed the Legislature that it was
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impossible to carry out their instructions with the means at

our disposal. After a full statement of the facts to the

various committees before whom we were summoned, the

Legislature voted unanimously to authorize us to purchase a

suitable steamer for the protection of the coast fisheries,

which was immediately done. With two years' experience

in which a very thorough investigation of the coast fisheries

has been carried on, we are of the opinion that, if the State

is to maintain its fisheries, no more economical appropriation

could have been made. It has enabled us to protect Buz-

zard's Bay from the depredations of menhaden fishermen, as

Well as to break up, to a great extent, the traffic in short and

egg-bearing lobsters, carried on in vessels from New York,

New London and elsewhere out of the State. The captains

of these vessels come into our waters and encourage the

fishermen to violate the laws by sinking cars in out-of-the-

way places, full of short and egg-bearing lobsters, to be

taken aboard the vessels at the last moment, and at times

when there is no one to overhaul them before they can get

beyond the three-miles limit. More than fourteen thousand

were found by Captain Proctor in sunken cars, and liberated

in depleted places. Some of these captains were taken from

their vessels, prosecuted, and fined. They make their prin-

cipal profit from the sale of short lobsters, paying the fisher-

men only two or three cents each for anything under ten and

one-half inches. It does not pay them to confine their trade

to the lawful lobster. It follows that, if this traffic can be

entirely broken up, the lawful lobster will find a market at

home, instead of being sent out of the State.

Under the directions of the commissioners, Captain Proctor

has planted in waters along the coast, in places where the

lobsters were more or less depleted, over 138,000,000

lobster eggs.

No law in the State has been more thoroughly enforced

than that for the protection of the lobster.

We append Captain Proctor's report :
—

Commissioners on Inland Fisheries and Oame.

Gentlemen : — As district police officer detailed for the use of

the commission, I respectfully submit the following report.
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I have sent blanks to the fishermen as in former years, and find

that, unless some action is taken against the delinquents, it is

impossible to get full returns.

I have patrolled the coast during the summer months in the

State steamer " Ocean Gem," starting on the eighteenth day of

May and stopping on the second day of October.

Lobster smacks began to come from New York about the 7th

of May, with the intention of taking lobsters from our waters,

whether large, small or egg-bearing ; and they kept me busy look-

ing after them during the entire season. I arrested several of

the captains, and obtained convictions in every case. Some of

the fishermen continued to catch and secrete the small and egg-

Dearing lobsters by sinking them in contrivances made for that

purpose, in hopes to smuggle them on board some vessel bound

for New York. I found 14,017 of these lobsters and planted

them in places where the catch had been depleted. I also dis-

tributed 138,680.000 eggs along the coast, which have become

lobsters before this time.

A portion of the fishermen seem determined to injure them-

selves and everybody else by violating the law ; and they tell me
that small lobsters are so plenty that they fill their traps, and they

are obliged to handle the same lobsters several times, and that it

is hard to resist the temptation to keep them. They fear, if they

throw them overboard, that somebody will catch and dispose of

them. About a dozen years ago the fishermen, when construct-

ing their traps, would place a wide lath between every two that

were nailed to the bows, leaving a uniform space the width of a

lath, so that the very small lobsters would not remain in the traps.

But as they began to grow scarce, and raw lobster was intro-

duced into the market, they put the laths nearer together each

3'ear, until now they can catch lobsters that are not over five or

six inches in length. A few of the fishermen are inclined to ruin

their own business, making it so that a conscientious, law-abiding

citizen does not have an equal chance, and dare not complain of

his reckless neighbor for fear that his traps will be injured. There

should be a law regulating the space between the laths or sticks of

which a lobster trap is constructed, making it wide enough to

allow lobsters measuring less than ten and one-half inches in

length to escape. The fishermen who allege that they are bothered

by these little lobsters, would be benefited, the law could be strictly

enforced, and an honest man would have an equal chance.

The first menhaden were seen in Buzzard's Bay, about the

twentieth of May, and remained there until October. During the

summer the small bays and estuaries were alive with young men-
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haden, about an inch in length, and these same fish grew before

they left the bay to be about three inches in length. The whole-

sale slaughter of menhaden has been stopped in this bay, and it

should be the same all along the New England coast. The men-

haden are natural food for larger fish, and should be preserved to

be used for bait by our fishermen ; and said fishermen should be

allowed to catch them at all times, wherever they can find them?

and not be obliged at times to go without proper bait because the

menhaden have all gone to the oil factory, for the benefit of a few

wealthy men who belong in another State.

I have had several complaints on the smelt and game laws, but,

as I could be in only one place at a time, I was obliged to neglect

some of them to attend to other business.

I have made seventeen arrests, and convicted sixteen of the

defendants. The other one was discharged by a grand jury com-

posed of men whose interests and sympathies were on the wrong

side. Fifteen were arrested for having short lobsters (convicted),

one for not marking his car (discharged), one for assaulting an

officer (convicted). Amount of fines imposed, $2,470.

Respectfully submitted,

Wm. H. Proctor, District Police.

Chapter 390, Acts of 1889, authorized the commission to

build new hatching houses, and the sum of one thousand

dollars was appropriated for that purpose. After consider-

able prospecting, we succeeded in finding a suitable location

in the town of Sutton, about eight miles from Worcester, on

the Providence & Worcester Railroad. The owner agreed

to lease to the State two acres of land, with control of spring

and brook, for a term of ten years, at $25 per year, with the

privilege of purchasing the property any time within that

term for three hundred dollars. As the location was good

and the supply of water all that could be desired, we decided

to take the lease. The house has been built, and consider-

able necessary work done outside. To complete the works,

put them in running order and to pay a superintendent, will

require further appropriation.

The last Legislature passed a resolve requesting "the

Commissioners on Inland Fisheries and Game to confer with

the proper authorities of the States of Maine, New Hamp-
shire, Vermont, Rhode Island and Connecticut, with a view

to securing the adoption of uniform laws to protect the food
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fishes of the States named," and to report the result of their

conference to the General Court of the year 1892.

Your commissioners had no knowledge of the resolution

until some time after the Legislature had adjourned, when a

copy was sent to the chairman of the Board by the clerk of

the Senate. We regret to say that no appropriation was

made to cover the necessary expenses of this conference.

The conference was held in Boston, at the State House,

November 24, in which all the New England States were

represented. The discussion, or interchange of opinions,

was preliminary, and intended to be a preface to a more

thorough discussion at some subsequent meeting, which the

chairman of the Massachusetts Board was authorized to call.

It was evident, before the meeting came to order, that the

obstacles to uniform laws would be found in climatic con-

ditions. The trout laws in several States fix the open

season "from the first of May," a month later than in

Massachusetts. This is in part to protect the wholesale

destruction of these fish by taking them through the ice.

It was intended to have discussed the lobster question

fully; but, unfortunately, Mr. Gould, commissioner of sea

and shore fisheries for Maine, could not be present. It was

therefore deferred until the next meeting. The lobster laws

for Massachusetts and Maine are, except for the unfortunate

concession made to the canneries in the latter State, so simi-

lar as to allow the two States to work in harmony.

A full report of the conference will be found in the

Appendix.

Returns show a constant decrease in our shad fisheries

in the inland waters, and, unless some decided effort is made
to protect these fish, they are doomed to total destruction in

all the New England States. It is the old story, the mistaken

idea that every one should have the right to take and kill as

he pleases, upheld by unwise legislation, supposed to be in

the interest of the few, regardless of the future and the

public good. It is idle to talk of the impurities of our

rivers and streams, as producing these results. The Merri-

mac and the Connecticut are sufficiently pure to sustain all

the native fish in them, as well as alewives, trout and salmon,

the latter requiring the purest of water. Shad will thrive in
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any water suitable for alewives. The seines and weirs at or

near the mouths of the rivers are permitted to destroy the

young fish, before they have time to mature and deposit

their spawn, without which it is self-evident that no fisheries

can be sustained. There is nothing complicated or myste-

rious in the diminution of our fish and game ; the land and

the water are as capable of production as ever they were.

The great cause of the depletion is legislation which does not

protect, but, on the contrary, allows wholesale destruction.

It is impossible to preserve our game against the traps

and snares, or our inland fisheries against the use of seines

and other contrivances permitted at or near the mouths of

our rivers and streams. There is no business in the world

which, if conducted on the same principles that have been

applied to our fish and game, would not sooner or later end

in disaster. Fortunately, the efforts to protect our lobster

fisheries have, after a long struggle, running over a period

of some twelve years, received the attention they deserved.

Healthy laws have been enacted, and if the work inau-

gurated and now well under way is allowed to be carried out,

there appears to be no reason why complete success should

not be secured.

The returns show a catch of only 2,451 shad taken in

inland waters, a decrease of 2,443 from last year. Taken in

salt water, by pounds, weirs and gill nets, 26,895. In-

crease of alewives, 1,915,902 ; sea-herring, 5,626,625 ; scup,

2,804,223; squeteague, 53,754 ; mackerel, 1,701,947; tau-

tog, 7,165;; flounders and flatfish, 175,320. Decrease of

menhaden, 2,431,752; striped bass, 5,640; Spanish mack-

erel, 2,318; bluefish, 158,425; eels, 18,812; other edible

fish, 518,202.

Total catch of lobsters, 1,292,791. Decrease, 52 men,

4,106 traps, 319,338 large lobsters, 20,936 egg-bearing lob-

sters. The increase per trap has been one and one-sixth

per cent. Fifty-two men engaged in the lobster fisheries

last year have not, up to date, made returns this year.

Birds and Game.

The beneficial results of protection of the game birds

continue apparent. The increase of vermin like foxes,
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skunks, weasels and red squirrels is an important factor

in reducing our game supply. The foxes and skunks are

ground hunters, keen of scent, nocturnal in habit, and im-

mensely destructive of ground game.

The ruffed grouse over nearly all New England at this

season show an almost unaccountable scarcity. The young

birds in the early season were plenty and apparently health-

ful, but since August 1 have been depleted. This is attribu-

table probably to two causes : first, the invasion of ticks,

which, once in a series of years, seems to decimate that

bird ; and, secondly, the large increase of predatory animals.

It is desirable that the commission be equipped with

sufficient funds and authority to maintain game wardens or

officers in different parts of the Commonwealth. The com-

mission is constantly besought by individuals to enforce the

game laws ; and in many cases it is demanded and expected

by people that the commissioners shall take the field and

become personal detectives to discover the various violations

of the law. Expenditures of this kind will justify them-

selves in this direction many times over. Respect for the

laws protecting our fish and game is increasing. Acquaint-

ance by the people with our purposes and desires results in

their moral support, cheerfully given.

We are of the opinion that a reasonable bounty, author-

ized to be paid by the counties for the pelts or heads of

noxious animals, would be a wise measure and productive

of much good. The losses by farmers from these vermin

alone would justify the payment of the bounties. In some

of the western counties it has become almost impossible in

some towns to raise turkeys and fowls unless constantly

protected from the attacks of these predatory enemies.

The following is a list of permits to take eggs and birds

in 1891: —
Geo. H. Mackay, . Boston.

Fletcher Osgood, . . . . Boston.

Sam'l Dexter, ....... . Boston.

Foster H. Brackett, . Boston.

C. F. Batchelder, ....... . Cambridge
Wm, Brewster, . . . . Cambridge
Owen Durfee, . Fall River.

Arthur C. Bent, . Taunton.



20 FISH AND GAME. [Dec. '91.

Albert P. Morse (for Wellesley College), . . . Natick.

Henry W. Marsden, Quincy.

Geo. B. Churchill (for Worcester Natural History

Society), Worcester.

Horace B. Long (for Worcester Natural History

Society), . Worcester.

Capt. N. E. Gould, Chatham.

C. W. Chamberlain, . Boston.

W. Wr
. Colburn, Springfield.

Robt. O. Morris, ........ Springfield.

William J. Fisher, Amherst.

Wm. S. Barker, Jr., Medford.

Frank E. Coombs, Framingham.
Dr. C. F. Hodge (for Clark University), . . . Worcester.

Howes Norris, Jr , Cottage City.

Harry Gordon White (U. S. Fish Commission), . . Taunton.

J. D. Somborger, Andover.

H. B. Davis (for Arms Academy), . Shelburne Falls.

The work of the commission has been successfully carried

on during the past year. It may be briefly stated that the

fishways have been cared for ; advice and assistance rendered

to those who were engaged in propagating and maintaining

fish ; 580,000 trout distributed over the State, with a loss of

less than one per cent, in transportation ; the sea-coast

patrolled; Buzzard's Bay protected from the depredations

of the menhaden fishermen ; the illegal traffic in lobsters,

carried on by vessels from other States, almost entirely

broken up ; sixteen thousand short and egg-bearing lobsters,

unlawfully held, captured and returned to the water alive ;

138,000,000 lobster eggs planted in waters depleted by over-

fishing ; and the new hatchery at Sutton nearly completed.

During the past three years the violations of the laws for

the protection of fish and game have been reduced ninety

per cent. To accomplish this work, with the limited means

at our disposal, has been no easy task.

EDWARD A. BRACKETT,
EDWARD H. LATHROP,
ISAIAH C. YQTOG,

Commissioners of Inland Fisheries and Game.
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LIST OF FISH COMMISSIONERS.

The United States.

Col Marshall McDonald, Commissioner, . Washington, D. C.

Capt J. W. Collins, Assistant in Charge of Fisheries Division.

Richard Rathbun, Assistant in Charge of Scientific Inquiry.

Alabama.

Col. D. R. Hundley,...... Madison.

Hon. Chas. S. G. Doster, . . ... . Prattville.

Arizona.

T. W. Otis, • . Prescott.

John Howard, . Prescott.

C. W. Stearns, Phenix.

Arkansas.

H. H. Rottaken, President, .... Little Rock.

W. B. Worthen, Secretary, .... Little Rock.

J. W. Callaway, Little Rock.

This State has never made an appropriation for fish culture.

Dominion of Canada.

Hon C. H Tupper, Minister of Marine and Fisheries, Ottawa.

Hon John Tilton, Deputy Minister, Ottawa.

S P. Bauset, Chief Clerk, Ottawa.

Samuel Wilmot, Superintendent of Fish Culture, Ottawa.

Inspectors of Fisheries: J R. Kinney, Yarmouth, N. S. ; R. C Hockin,

Pictou, N. S. ; A C. Bertram, North Sydney, N. S , J. H Pratt, St.

Andrews, N. B ; R A. Chapman, Moncton, N. B ; D. Morrow,
Oromocto, N. B. ; E. Hackett, Tignish, P. E. I.; W. Wakeman,
Gaspe Basin, P. Q.., ; Thos. Mowat, New Westminster, B. C. ; Alex
McQueen, Winnipeg, Manitoba; F. C. Gilchrist, Fort Qu'Appelle,

N. W. T.

Officers in Charge of Fish-breeding Establishments: S. Wilmot, Super-

intendent of Fish Culture, Newcastle, Ont ; Chas. Wilmot, Officer

in Charge, Newcastle hatchery, Ont. ; Wm. Parker, Sandwich, Ont.

;

L. N Cattelier, Tadoussac, Q ; H. Davis, Gaspe, Q ; A. H. Moore,
Magog, Q. ; Alex Mowat, Restigouche, Matapeclia, P. Q. ; A. B.

Wilmot, Bedford, N. S. ; C A. Farquharson, Sydney, N. S. ; Isaac

Sheasgreen, Miramichi, N. B. ; Charles McCluske}', St. John River,

Grand Falls, N. B ; Henry Clark, Dunk River; P. E. I. ; Thomas
Mowat, B. C. hatchery, New Westminster, B. C.
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Newfoundland.

Hon. A. W. Harvey, Chairman, St. Johns; M. Harvey, Secretary, St.

Johns ;
Adolph Nielson, Superintendent of Fisheries, St. Johns.

California.

Joseph Routier, ...... Sacramento.

J. D. Harvey, Los Angeles.

C. M. Joslyn, . San Francisco.

Colorado.

Gordon Land, . . . . . . Denver.

Connecticut.

Rob't B. Chalker, Saybrook.

James A. Bill, . Lyme.

Win S. Downs, ...... Birmingham.

The Shellfish Commissioners are: Dr. Wm. H. Hudson, Chairman.

Hartford ; George C. Waldo, Bridgeport ; Bryant A. Treat, WallinglorJ.

Delaware.
Charles H. Shubert, Odessa.

Dr. E. G. Shortlidge (Supt. of Hatcheries), . Wilmington.

Georgia

R. T. Nesbitt, ....
Dr. H. H. Cary, Superintendent,

Illinois

N. K. Fairbank, President,

S. P. Bartlett, .

Geo. Breuning, .

Indiana

Col. W. T. Dennis, .

Atlanta.

La Grange

Chicago.

Quincy.

Centralia

Richmond.

Iowa.

E. D. Carlton, ....
Ole Bjorenson, Superintendent.

Spirit Lake.

Kansas.

John M. Brumbaugh, Concordia.

Maine.

E. M. Stillwell,

Henry O. Stanley, . . . . . Dixfield.

E. W. Gould, Sea and Shore Fisheries, . . Searsport.

Bangor
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Maryland.
G. W. Delawder, Oakland.

G. R. Rider, Salisbury.

Massachusetts.

E. A. Brackett, Winchester.

I. C. Young, Wellfleet.

£. H. Lathrop, .'...... Springfield.

Michigan.

Hoyt Post, Detroit.

Herschel Whitaker, Detroit.

Joel C. Parker, M. 1)., Grand Rapids

Walter D. Marks, Superintendent, . Paris.

George D Mussey, Secretary, Detroit.

William A. Butler, Jr., Treasurer, . Detroit.

Minnesota.

William Bird, Fairmont.

Niles Carpenter, Rushford.

Robert Ormsby Sweeny, President, Duluth.

S. S. Watkins, Superintendent, Wrillow Brook, St Paul

Missouri.

H. M. Garlichs, Chairman, St Joseph.

J. L. Smith, ...... Jefferson.

Edw. Cunningham, St. Louis.

A. C. Garlichs, Secretary, . St Joseph.

Philip Kopplin, Jr., Superintendent, St. Louis.

James W. Day, Superintendent, St. Joseph.

Nebraska.

William L. May, Fremont.

J. C. McBride, Lincoln.

B. E. B. Kennedy, Omaha.
M. E. O'Brien, Superintendent, . . . South Bend.

Nevada.
Geo. T. Mills, Carson City.

Ernest Harris, Deputy, Carson City.

New Hampshire.
George W. Riddle, Manchester.

Elliott B. Hodge, Plymouth.

W. H. Griffin, Henniker.

Elliott B. Hodge, Superintendent of Plymouth
and Sunapee hatcheries, .... Plymouth.



26 FISH AND GAME. [Dec.

William Wright,

Frank M. Ward,

Robt. D. Foote, .

W. A. Newell, .

New Jersey.

Newark.

Newton.

Morristown.

Pennsville.

New York.

E. G. Blackford, President, .... New York.

L. Huntington, . New Rochelle.

William H. Bowman, Rochester.

A. S. Joline, . . Tottenville.

Henry Burden, Troy.

E. P. Doyle, Secretary, room 311, Potter Build-

ing, New York City.

Superintendents: Fred Mather, Cold Spring Harbor; Monroe A. Green
7

Caledonia; E L. Marks, Fulton Chain; E. F. Boehm, Mill Creek,

and J. G. Roberts.

Shell-fish Commission: E. G. Blackford, Commissioner; William G.

Ford, Engineer; J. W. Merserau, Oyster Protector, 80 Fulton Mar-
ket, New York. Chief Game and Fish Protector, J. W. Pond, Albany

Ohio.

C. V. Osborn, President, .

J. A. Henshall, Secretary,

E. D. Potter, .

J. H. Newton, .

Wm. R Huntington,

G. W. Hull, Chief Warden,

Wm. Lantz, Superintendent of Fisheries

Dayton.

Cincinnati.

Toledo.

Newark.

Cleveland.

Lima
Sandusky.

F. C. Reed, President,

E. P. Thompson,

R. C. Campbell,

Oregon.

Clackamas.

Portland.

Ranier.

Pennsylvania.

Henry C. Ford, President, 521 Walnut Street, Philadelphia.

James V. Long, Corresponding Secretary, 75

Fifth Avenue, Pittsburg.

H. C. Demuth, Secretary of Board, . . . Lancaster.

S. B. Stilwell, Scranton.

L. Streuber, Erie.

W. L. Powell, Treasurer,..... Harrisburg.

John P. Creveling, Superintendent, . . Allentown.

William Buller, Superintendent, . . . Corry.
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Rhode Island.

27

Henry T. Root, Treasurer,

William P. Morton, Secretary,

J. M. K. Southwick,

. Providence.

. Johnston.

. Newport.

South Carolina.

Hon. A. P. Butler, Columbia.

Tennessee.

W. W. McDowell, Memphis.

H. H. Sneecl, Chattanooga.

Edward D. Hicks, Nashville.

A. Milton Musser,

Herbert Brain ard,

F. H. Atherton,

Dr. J. T. Wilkins,

Utah.

Vermont.

Virginia.

Salt Lake City.

St. Albans.

Waterbury.

Bridgetown.

West Virginia.

C. S. White, President, Romney.

F. J. Baxter, Treasurer, .

N. C. Prickett, Secretary,

Wisconsin.

The Governor, ex officio.

Philo Dunning, President,

C. L. Valentine, Secretary

Mark Douglass,

A. V. H. Carpenter, .

Calvert Spensley,

E. S. Miner,

James Nevins, Superintendent

and Treasurer

Wyoming
Louis Miller

Sutton.

Ravenswood.

Madison.

Jamesville.

Melrose.

Milwaukee.

Mineral Point.

Sturgeon Bay.

Madison.

Territory.

Laramie.
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[B.]

Report of the Conference of the Fish and Game Commis-

sioners of the Several New England States, held in Room
A at the Massachusetts State House, Boston, Tuesday,

November 24, the Proceedings opening at eleven a.m.

Edward A. Brackett of Winchester, chairman of the Massachu-

setts commission, presided. There were also present the follow-

ing commissioners from other States :
—

Connecticut.

James A. Bill of Lyme.

W. S. Downs of Birmingham.

Dr. William L. Hudson of Say
brook.

Robert G. Chalker of Saybrook.

Maine.

E. M. Stillwell of Bangor.

Henry O. Stanley of Dixfield.

Neiv Hampshire.

E. B. Hodge of Plymouth.

W. H. Grifien of Henniker.

Vermont.

Herbert Brainard of St. Albans.

F. H. Atherton of Waterbury.

Rhode Island.

J. M. K. Southwick.

The conference was called to order by the chairman, Commis-

sioner Brackett, of Massachusetts.

The Chairman. Gentlemen, I will now read to you the resolve

under which the commissioners of Massachusetts were required to

enter into consultation with the commissioners of the other New
England States. It is as follows :

—
[Senate No. 265.]

Commonwealth of Massachusetts.

In the Tear One Thousand Eight Hundred and Ninety-one.

Resolutions Relating to the Adoption of Uniform Laws
for the Protection of Food Fishes in the New England
States.

Whereas, There are great variations in the laws of Maine, New
Hampshire, Vermont, Rhode Island, Connecticut and Massachusetts,

regarding the protection of food fishes, and as a law the same for all

the States herein named would be of benefit to all interested, therefore

be it
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Resolved, That the Senate and House of Representatives of the Com-
monwealth of Massachusetts, in General Court assembled, request the

Commissioners on Inland Fisheries and Game of the Commonwealth, to

solicit a conference with the proper authorities of the States of Maine,

New Hampshire, Vermont, Rhode Island and Connecticut, and urge the

adoption of uniform laws to protect the food fishes of the States named.

Resolved, That the Commissioners on Inland Fisheries and Game be

and are hereby requested to report the result of their conference to the

General Court of the year eighteen hundred and ninety-two.

Resolved, That copies of these resolutions be forwarded to the gov-

ernors of the States of Maine, New Hampshire, Vermont, Rhode Island

and Connecticut.

Gentlemen, this is the object for which this meeting is called.

I also desire, when we are through with this particular matter, to

discuss and interchange ideas and opinions, as a general confer-

ence, not authoritatively and not as a matter coming directly

under this resolve, upon other subjects connected with general

fish culture and game. I thank you very heartily, in behalf of

the State, for responding to the invitation that has been extended

to you, and trust that hereafter, without any promptings from the

Legislature, we shall have an annual meeting of the New England

commissioners. It seems to me desirable that, in the interest

of the objects in which we are all engaged, such conferences

should be held. We will now proceed at once to the subject under

discussion, and, if it be your minds, we will take up the question

of trout.

Commissioner Southwick. Mr. Chairman, I would say for

myself that I do not represent the Game Law Commissioners of

Rhode Island. It is simply as a Fish Commissioner of that State

that I am present.

The Chairman. This is simply a general conference.

Commissioner Southwick. There are also two other commis-

sioners from our State. I do not know whether they were invited

or not.

The Chairman. They were invited, sir. We will take up the

subject of trout.

Trout.

Our law (Massachusetts) stands in this way :
—

Whoever takes a trout, land-locked salmon or lake trout between the

first day of September and the first day of April, or buys such fish laken

in this Commonwealth between said dates, or takes a trout, land-locked

salmon or lake trout, with a net or salmon-pot, at any season of the

year, shall forfeit not less than five nor more than twenty dollars for

each fish so taken. (Public Statutes, chapter 91, section 51; Acts of

1881, chapter 171.)
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Whoever sells, or offers or exposes for sale, or has in his possessions

trout, land-locked salmon or lake trout, except alive, between the first

day of September and the first day of April, shall forfeit, for every such

fish taken in this Commonwealth between said dates, ten dollars ; and

the possession of any such fish between said dates shall be primafacie
evidence to convict. (Public Statutes, chapter 91, section 53; Acts of

1884, chapter 171.)

Chapter one hundred and seventy-one of the Acts of the year eighteen

hundred and eighty four is hereby amended by adding at the end of the

first section the words : except in the counties of Berkshire, Franklin,

Hampshire and Hampden, where such time shall be between the first

day of August and the first day of April, under a penalty of not less

than ten and not more than twenty-five dollars for each and every viola-

tion thereof; so that the section shall read as follows :
" The time within

which an}* person is forbidden to take, sell, offer or expose for sale or to

have in his possession a trout, land-locked salmon or lake trout, by

sections 51 and 53 of chapter 91 of the Public Statutes, shall be between

the first clay of September and the first day of April, except in the

counties of Berkshire, Franklin and Hampshire, where such time shall

be between the first day of August and the first day of April, under a

penalty of not less than ten and not more than twenty-five dollars for

each and every violation thereof." (Acts of 1890, chapter 193.)

I have here a few copies of the law of Massachusetts that I will

distribute among you. They contain abstracts of our fish and

game laws. I should be very glad to hear from any of you on

this subject.

Commissioner Brainard. I would state, Mr. Chairman, that

in the State of Vermont our close season was originally from May
1 to September 1 . We found that some of our sister States had

a different close season, making it, as you have it now, from April

1 to September 1, and we found it furnished quite an inducement

to people to fish through the ice. We have a great many ponds in

Vermont that are frozen over in April ; and we found that, by

making the open season from April 1 to August 1, the people

would go onto the ice, fish through the ice, and in that way catch

a good many trout,— in fact, almost deplete the waters. The fish

had been there all winter. When the bright sun came out in the

middle of the day, the fish would come to the holes and would con-

gregate in these holes. The people would take them out by

thousands. Hence we had the law amended, so that it now reads

from May 1 to September 1. We should have lost all of our trout

if we had not done so.

Commissioner Hodge. Mr. Chairman , speaking for New Hamp-
shire, I can say that we find the same difficulty arising there. Our

law for many years was from May 1 to September 30, for the
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open season. Unfortunately, at the last session of our Legislature

a bill was, to use a word sometimes employed up in the Granite

State, " squirreled" through in the last days of the session, when

everything was in confusion, changing the laws that we had found

to work satisfactorily, and making our close season from September

15 to April 15. Now we find the same trouble that my friend

from Vermont found. Our mountain ponds at that season of the

year, April 15, are covered with ice from one to two and a half

feet thick. Last season hundreds of trout were taken through the

ice,— I won't say illegally, because the law allowed it, but in an

unsportsmanlike manner ; and, unless we can place our law back

to May 1, it means destruction to our trout fishing in all of our

mountain ponds. I know that a strong effort will be made, and I

have no doubt it will succeed, and that we shall place our law, at

the next session of the Legislature, where it was before. We had

the old law upon our statute books ten years, and found it worked

satisfactorily. While October 1 was rather late, still we did not

find much trouble from that. The reason why the open season was

kept up to October 1 was this : Many of our sportsmen wished to

go into our northern woods for the deer hunting at that season of

the year. They also liked to change their bill of fare to a little

mess of trout once in a while. There was no fishing to any extent

done in our ponds during the month of September, except by the

few sportsmen who were on their annual trips to our woods after

deer. As I said before, a strong effort will be made to change our

law from April 15 to May 1. That is early enough for us, and in

reality it is too early. For my own part, I should rather see it

May 15 than May 1.

The Chairman. Dr. Hudson, how is it in regard to Connecticut?

Commissioner Hudson. I was going to say, gentlemen, that I

suppose you are well aware that I am not a fish commissioner ; I

am a shell-fish commissioner only. I will say that our law varies

entirely from yours in regard to trout. Our law only allows the

taking of trout between April 1 and July 1. The reason for that

is found in the fact that our streams get very low in the summer,

and nearly dry up ; and it was found, under the old system, that

trout were taken by little nets in the holes where they accumulated

in the dry weather. So now for a number of years our law has

remained April 1 to July 1. Every time an attempt has been

made to change it, as has been done at almost every session of the

Legislature, the same men, men who are satisfied that the present

law is for the best interest of both the State and the anglers, go up
in a body and insist on the law remaining as it is. We also have

a law, as I presume all of you have, that no trout shall be sold
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under six inches in length. If a man take a trout under six inches

in length, he may possibly eat it, but he cannot sell it.

Commissioner Brainard. In Vermont one cannot take such a

trout without being liable to a fine.

The Chairman. There has been more or less effort to have

such a law in Massachusetts, and I think one should be enacted.

A trout six inches long is a very small trout.

Commissioner Hodge. Our limit in New Hampshire is five

inches, which is altogether too small, although I had a hard fight

to get even that limit established. The argument I used before

the committee was what you might call a " knock-down one.'

Instead of making a speech, I took three trout and a pair of

scales before the committee. These trout were four, five and six

inches long. I asked the committee to estimate the weight of the

four-inch trout, which was given as from one to two ounces by

the whole committee. The actual weight of a four-inch trout from

our mountain streams is just one quarter of an ounce ; of a five-

inch trout one half an ounce, and of a six-inch trout one ounce.

The Chairman. Do any of the Connecticut commissioners-

desire to say anything further on this subject?

Commissioner Downs. I think our law (Connecticut) provides

for a six-inch trout. It is unlawful to have them in our posses-

sion, without regard to eating or anything else.

Commissioner Hudson. No ; they can eat them, but they cannot

sell them. If our seasons continue as they have been for the past

few years, having such a late fall every season and such a very

late spring, it may be that we will have to change the law, and

make it later even than April 1 . For several seasons we have had

a late fall and open weather following, and in the spring time it

has been very close and cold up to April 1. Some people believe,

if the seasons continue so late that the brooks are frozen up and

coated with ice, it would be better to change the law. There has

been for the last two or three years a movement to change it

practically to April 15. It is not much use fishing in Connecticut

after July 1, because the streams get so low. The trout fishing in

Connecticut has been excellent for two or three years.

Commissioner Downs. The last two seasons— we have had

two wet summers— there has been extra good fishing.

The Chairman. I suppose it is the same in Connecticut as in

other New England States
;
you have your good and your bad

seasons.

Commissioner Downs. I suppose all the States provide that

trout shall be taken with the hook? That is, they don't allow any

dynamite, nets, or anything of that kind?
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The Chairman. Yes, sir.

Commissioner Downs. I should think a dry season would have

a very bad effect on the fish that were planted the previous spring.

Commissioner Hudson. It seems to me obvious, Mr. Chairman,

that the State of Maine could not well have the same laws in

regard to the taking of trout as the State of Connecticut or Rhode

Island. Trout fishing is a very important industry there. An
immense quantity of money is brought into the State by sports-

men, and the State has such efficient fish commissioners that they

manage to do the settling up without any regard to how many fish

the sportsmen take. I should like to hear from Mr. Stillwell.

Commissioner Hodge. I do not think there is as much impor-

tance attached to the close season as the open. At the close of

the season there is very little attention paid -to the capturing of

trout in our State. I suppose it is the same throughout New
England.

The Chairman. It is the same here.

Commissioner Hodge. But it does seem to me as though we
might have a uniform law in New England for the opening day*

1 know you have a different opening day in your State (Massachu-

setts) than we do in New Hampshire, but your trout would only

be the better if your season opened later.

The Chairman. The trouting fever takes possession of our

sportsmen early in the season, but generally passes off with the

hot weather, except with those who go farther north.

Commissioner Hudson. I would say that I had quite a con-

versation with Mr. Stillwell on these matters last evening. He
said that the laws of Maine were just right, and that, if any other

States wished to adopt them, it would be perfectly satisfactory to

them.

Commissioner Stillwell. Our laws are well adapted to our

people. We have obtained them by hard fighting. We are a

border State, and are fighting all the time. I question whether

our laws would do for you. You do not understand border war-

fare as well as we do.

The Chairman. Will you be good enough to state what your

law on trout is ?

Commissioner Stillwell. The close season is from October 1

to May 1

.

Commissioner Stanley. Except for citizens of the State.

Citizens of the State may fish from February until May at their

homes.

Commissioner Stillwell. But during that time and all through

the year we have to fight the users of nets and dynamite.
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Commissioner Stanley. There is no fishing in Maine before the

middle of May.

Commissioner Downs. Fishing in Connecticut is almost entirely

in streams,— in small streams, too. We have no lakes to speak

of. In Maine, Vermont and New Hampshire, when the sportsmen

begin to fish, it is in the lakes and ponds, and is vastly different

from the fishing we have. Our fishing is when the streams are

high, in the spring of the year. We do not have many sportsmen

who come from outside. In fact, most of the fishing in the State

of Connecticut is done a day at a time, whereas in other New
England States, where there are fishing lakes and fishing, ponds, a

man spends one or more weeks, as he can find time ; and the

Connecticut laws for trout fishing must necessarily be very

different from those of other States. Our fishing is likely to be

local, by people who live within ten or fifteen miles of a trout

stream, and go and fish one day.

Commissioner Hudson. I do not wish to convey the idea that

there are no outsiders. There are people who come from New
York.

Commissioner Downs. They come for one or two days, and

that is all. They do not fish in the same place for those two days
;

but in one stream one day and another stream the next. In July

or August they go to Vermont, Maine or Canada, and put in two

weeks. Our fishing, so far as trout is concerned, is local. A
man goes out in the right part of a day, and if he gets eight or ten

trout he does well.

The Chairman. What amount of money do you estimate is

brought into Maine by tourists during the fishing and shooting

season, Mr. Stillwell?

Commissioner Stillwell. It is estimated by millions.

The Chairman. How about New Hampshire, Mr. Hodge?

Commissioner Hodge. I cannot speak as to the amount. We
consider that our fishing and shooting is one of the greatest

inducements that we can offer summer visitors. It is well known

that the amount of money brought into New Hampshire by tourists

runs way into the millions every year. This our people all admit.

Commissioner Stillwell. I said to the superintendent of one

of our largest railroads, " If I should put some powder into Moose-

head Lake that would exterminate all the fish, what would be the

result?" He replied, "Mr. Stillwell, we should have to stop

running our road."

The Chairman. Mr. Hodge, how many hatching houses for the

propagation of fish have you in New Hampshire?

Commissioner Hodge. We have six hatcheries now in operation,
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and an appropriation standing on the books at the State House for

another one.

The Chairman. Mr. Stillwell, how many hatcheries have you

in Maine ?

Commissioner Stillwell. We have four or five run by the

State. We pay for ours out of the appropriation. We have the

eggs ourselves. Then we have intimate connection with the

United States hatcheries. For instance, this year we have eighty

thousand salmon, boarded by the United States. We have trans-

ported those salmon twenty miles, at a loss of only sixteen thou-

sand out of eighty thousand.

The Chairman. How many did you carry in a can?

Commissioner Stillwell. Fishes of that size we could not

carry more than two hundred. But spring-hatched fish, little fish,

we could take four thousand or five thousand and transport them

fifty or one hundred miles with ice, etc.

The Chairman. Has Rhode Island anything to offer in regard

to trout laws ?

Commissioner Southwick. I can say very little in regard to

trout in Rhode Island. We unfortunately have not many trout

streams. We have two or three hatcheries that are being quite

successfully carried on by private individuals, but none by the

State. The fish are planted in some of the rivers and ponds of

the State.

Commissioner Stanley. You asked how many hatcheries we
have, Mr. Brackett, in Maine. We have eight.

The Chairman. Those are paid for by the State?

Commissioner Stanley. No, sir ; some of them are paid for by

private parties and clubs.

The Chairman. The State has how many of its own?
Commissioner Stanley. The State owrns six that are run

independent of clubs.

Commissioner Stillwell. Our State has temporary, tumble-

down affairs, built at small expense and devoted to hatching.

There is one point I might mention. There are two classes of fish

raised in our State,— those fed on liver and lights ground up fine,

and those fed on maggots from spoiled meat. . Those fed upon

maggots are larger than those fed upon liver and lights, perhaps

one-third or one-quarter larger ; they grow more rapidly and seem

to be lustier fish. It is not a very charming industry, the breeding

of these maggots for this purpose, but the fish grow very rapidly

when thus fed. They are carefully preserved, these flies, the

blue-bottle flies that we all seek so to kill. We have to watch

the male and female flies as carefully as if they were blooded
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stock. As fish food there is nothing equal to the maggot. The
lights we boil first, in order to have them ground into pulp.

The Chairman. Does any one wish to say anything more in

regard to trout? If not, we will take up the subject of shad. Is

there anything to be said, gentlemen, upon the subject of shad?

Shad.

Commissioner Hudson. You live on the Merrimac, Mr. Chair-

man ; how is it there as to shad ?

The Chairman. They are disappearing, growing less in all

waters south of the Merrimac. How are the shad in Maine, Mr.

Stillwell?

Commissioner Stillwell. There is but little in regard to shad

worth mentioning or trespassing upon your time with. Mr. Mather

has written us from year to year, and asked whether we have met

with any success in passing shad through our fishways. Up to last

year we had to state that we had never known shad to pass through

our fishways. But this last year some very large shad were found

in the fishway at Bangor. As some changes have taken place in

this fishway, in the lower compartments, letting in some light and

bottoming it with stone, we attribute the passage of the fish to that

change. Eight very large shad were seen in the upper compart-

ments of the fishway this last year. They were not timid at all,

and they passed through and ascended the river. Some very large

shad have been taken above the Bangor fishway. That is all our

experience for the last year or two, worth relating.

The Chairman. What are the laws of Maine in regard to tak-

ing shad ? Are there any changes ?

Commissioner Stillwell. There is nothing but the same old

law.

Commissioner Southwick. I have heard of one quite interest-

ing phenomenon, perhaps not generally known in relation to shad.

There were six hundred large roe shad taken in the Chesapeake in

a week during this month, — something unknown before in the

history of the country.

The Chairman. They probably were fish on their way towards

the spawning grounds.

Commissioner Southwick. I do not know. This was on the

Virginia shore.

The Chairman. Now, in regard to salmon.

Salmon.

Commissioner Stillwell. I have nothing new in regard to

salmon to report
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The Chairman. Dr. Hudson, what are the laws in regard to

the taking of salmon in the Connecticut River?

Commissioner Hudson. The great run of salmon in the Con-

necticut River was in 1878. Before the United States Fish Com-

mission was formed, the commissioners of Massachusetts, Maine

and Connecticut, — I have forgotten whether, in the very early

part of it, the other New England States were connected with us,

but they were afterward,— had an arrangement whereby we pur-

chased our young salmon in Canada of Commissioner Wilmot.

Finally we thought we could raise our own fish; and Massachu-

setts, New Hampshire, Vermont and Connecticut combined to

make a grand club on the Connecticut River.

The Chairman. Those eggs were taken from Bucksport?

Commissioner Hudson. Those eggs were taken from Bucks-

port. We put about one million young fish into the tributaries of

the Connecticut River. We were confident that the mature fish

would return, because we had heard of the young ones more or

less during the intervening years ; and four years later, in 1878,

we tried very hard to have a law passed by the Connecticut Legis-

lature protecting these salmon. But we were ridiculed, were told

that the thing was an absolute farce, that there never would be

another salmon seen in the Connecticut ; and nobody paid any

attention to our request. Soon after that I had record of about

five hundred full-grown salmon taken. They were considered

great prizes, and were sold in the New York and Boston markets

at a dollar a pound. From that time on a few salmon have been

taken in the Connecticut River, but there never has been any great

run since.

The Chairman. It is, in your judgment, a fact, then, that the

plant made in the Connecticut River was successful so far as the

action of the commissioners was concerned, but the fishermen

destroyed the plant.

Commissioner Hudson. There is no question about that, I think.

Commissioner Downs. We caught two in our river a couple of

years ago,— one weighing sixteen pounds, and one twenty.

The Chairman. Your law does not prohibit taking salmon.

Commissioner Downs. I think not, no ; they are so few and
far between. The fishermen at the mouth of the Connecticut River

now take quite a number of salmon in their nets. Last spring

there were quite a number captured that I saw myself.

The Chairman. From your knowledge and experience, Dr.

Hudson, in regard to the planting of salmon in the Connecticut,

do you understand that, if they had been let alone, the river would
have been stocked with them ?
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Commissioner Hudson. Well, that is another thing entirely,

because the question immediately arises, What would have become

of them if none had been caught? The water is not cool enough

there for them to breed. Unless they could find some breeding

streams, they would all die out in the Connecticut, as they would

anywhere else.

The Chairman. They pass over the fishway at Lawrence with-

out any difficult}7 .

Commissioner Hodge. Is it not a fact that salmon have been

seen almost every year as far up as Bellows Falls ?

Commissioner Hudson. I was not aware of it ; it may be so.

Commissioner Hodge. It has been so reported to me.

Commissioner Downs. Isn't there some difference in the loca-

tion of the fishway at Lawrence and in the others ?

The Chairman. Yes, a difference only in the mouths of the

fishways. All kinds of fish pass up the Merrimac River without

any difficulty. I would say here, gentlemen, that the owners of

the dam, or the board of directors of the Holyoke company,

informed me that in the course of a year or two they were going

to build a stone dam across the river. They came to me to know

about fishways, and said that at the proper time they would build

a fishway into the stone dam in such a way that the mouth of it

would be near the dam. I have their assurance that such will be

the case. There may be a chance still to open the river for shad.

In that case it would be proper. Undoubtedly shad would go over

if the fishway were built into the dam, running up stream, and the

end of it coming out near the dam.

Commissioner Downs. There was some gentleman, my impres-

sion is that he was from New Hampshire, who wrote quite an

article recently on the fishways at Lawrence and Holyoke ; and, as

near as I can remember, his conclusion was that the mouth of the

fishway at Holyoke was in such a position that it was impossible

for the shad to find it.

The Chairman. There is undoubtedly some truth in that.

As the dam at Holyoke is located, it is impossible to make the

fishway turn back to the extent we turn it back at Lawrence. I

put in the fishway at Lawrence against the judgment of the

engineers, who said it would not be likely to stand. It has stood

perfectly. Now, if there is nothing further to be said on this

subject, I should like the opinion of the different commissioners in

regard to the passage of a law enabling people who breed trout to

sell them at seasons of the year when their sale is prohibited by

law. What, in your opinion, would be its result upon the propa-

gation of trout, and the cultivation of trout in wild streams ? Mr.

Hodge, will you give us your opinion?
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Commissioner Hodge. I regard this as an important subject.

I understand such a law will be asked for in this State and in New
Hampshire at our next session. I do not, for my part, see any

way in which such a law can be placed upon our statute books

without annulling the protection we now give to brook trout. I

understand that one of the breeders in this State proposes to tag

the cultivated trout. I do not understand in what way that can

be done so as to afford any protection, or so as to prohibit any one

else from attaching those tags to wild trout. Perhaps there are

none of us here present but can tell at a glance a wild from a

cultivated trout. But how many people are there in the State who

can do that? It is almost an impossibility for any ordinary man
to distinguish between the two ; and, with such a law as is pro-

posed, it would be opening the doors wide, and any person could

take a wild trout and sell it for a cultivated trout. I see no way
to prevent such a result. I know that, so far as we in New
Hampshire are concerned, we shall fight that bill if it is presented.

No doubt we can easily defeat it in New Hampshire, and I hope

the same will be done elsewhere.

The Chairman. Our law forbids the sale of trout before April

1, but says that people who cultivate or maintain trout may take

them how and when they please, but shall not offer them for sale

for food during the time they are prohibited by law. Now, the

word " maintain " covers a very large ground. There are two

ways in which trout may be increased. One is by artificial propa-

gation, the other is by increase in the natural way. In other

words, you have a stream on which you post a notice forbidding

people fishing on it. You have a right to do so. By the laws of

Massachusetts you may allow fish to increase in it. You are

maintaining them. You may take them and sell them during the

open season. What is to be gained by this change of law? All

States adjoining that are raising trout could throw them into our

market. If no change is made in the Other States, of course all

persons who cultivate trout in other States could send them to our

markets. It would become a dumping ground, and prices would

go clown. I can see no way, if this law is passed, to protect trout

in the streams. It is desirable that the commissioners should

express themselves freely on this question, because it has its

relations to uniform laws.

Commissioner Southwick. It seems to me that it is of the

utmost importance that every encouragement possible should be

given to those who propagate fish. It seems to me that every

encouragement possible should be given to those who, upon their

own land, cultivate fish roes for increase, for the purpose of put-
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ting into streams and other waters ; and it strikes me as being a

very arbitrary law that seeks to prevent a man from selling what

he raises on his own domain. If he catches them in public waters,

it is perhaps a different thing. Besides that, it seems to be abso-

lutely essential for propagation that there should be no such law.

If parties are going to be discouraged from raising trout, they will

hardly want to go into the business ; and the more there are in the

business the better it pays, and if it appears very profitable, so

much the better. We in Rhode Island are perhaps much less

interested in land fisheries than all the other States, yet we have

within our borders three or four trout hatcheries. I believe one of

the most successful devices for raising trout is being matured

there, and that it will prove an eminent success, from what I know
of it, in the propagation of trout. The party claims that he can

produce more trout from the same number of eggs than by any

other process that has been evolved.

Commissioner Hudson. What is it,— the Hoxie process?

Commissioner Southwick. Yes, Hoxie. I think, from what I

know of his plans, it will prove a success. But the idea of pre-

venting a man from selling what he raises on his own ground,

—

I don't think the State has any right to interfere. I think I have

the right to raise what I please on my own land, and I do not know

the right of any law to interpose. I have a right to give away or

sell the trout. I do so with everything else.

The Chairman. You understand that this matter does not pre-

vent the sale of trout. It simply prevents the sale of them during

such seasons as the sale is prohibited by law.

Commissioner Southwick. I understand. Well, if it can be

done at certain periods, it can be done during the whole year.

The Chairman. The question is, how the trout in wild streams

can be protected under such a law.

Commissioner Southwick. I see. the point.

Commissioner Brainard. I agree perfectly with the gentleman

from Rhode Island in regard to protecting home industries, so

far as individual interest does not interfere with the public interest.

Now, a man, he says, should have the right to buy and sell or

raise and sell for his own benefit and own pecuniary advantage.

That is true to a certain extent. But this allowing a man to sell his

own trout raised in his own private streams or ponds is only opening

the bar for a man to come forward, and, under cover of being a

raiser of trout, to throw onto the market during the close season our

wild trout, and there is no way of detecting them at all. This matter

of tagging them is all bosh. As Mr. Hodge says, if the tags are

held by any State officer to be distributed, he can represent that
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he is a trout raiser, and he can get a certain number of such tags
;

he can go to a wild stream, — he may have a little pond of his

own at home, — he can go to our State waters and take out what

trout he pleases. I do not believe in allowing any private indi-

viduals to have advantages that are going to be a detriment to the

general public.

Commissioner Southwick. By the Hoxie process I believe they

produce more trout than they would otherwise produce in the whole

State without it. Inasmuch as they do that, they are public bene-

factors, and should be encouraged by every means possible. I

still believe that we could sell a half more trout than we should

by prohibiting the sale of them, or by making the business so

unprofitable that it could not be continued.

Commissioner Stanley. Mr. Chairman, the matter that you

speak of in regard t@ the propagation of trout does not really

affect any one in our State (Maine), for there is no one who prop-

agates them for the market. But, if you open your market here

in Massachusetts for the sale of trout, there are hundreds in Maine

that would smuggle trout through to your market, and I think

it would be a great damage. We have taken pains to make our

laws so as to protect game and fish in every State in the nation.

We do not allow the selling of a prairie chicken in Maine, although

there are none there. It is so with all our fish and game. We try

to have them protected not only in our own State but in others as

well. It seems to me that if you open this market you will find

trout from Maine coming in here for sale. The matter of the wild

fish in our streams, — why, the wild fish in our streams are worth

ten thousand of the fish that are propagated for market.

There is plenty of open time for the sale of those fish. In

February and March trout are not in good condition for sale. I

do not think trout fit to eat before May or June. That is the

proper time to sell them.

Commissioner Hudson. This question brings up the whole mat-

ter of the ferce naturce. If a man raises chickens, we do not

expect to say he shall not sell those chickens at any time of the

year he pleases. If a man has a little spring or a large spring,

perhaps holding a certain number of trout which he has put there,

raised them exactly as he would so many chickens, from their birth

up to four or five pounds in weight, — under such circumstances it

seems to me a pretty difficult thing to say that he shall not sell

those trout when he wants to. On the other hand, if he has got a

stream that runs through a certain lot where the trout are wild, so

to speak, then I can conceive how you can control those trout.

Commissioner Southwick. Chickens are now brought up as an
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example. Private individuals raise chickens. The public do not.

We do not have wild chickens, and there is no necessity for pro-

tecting them. A man raises chickens for his own private conven-

ience, but none are raised by the State. The State goes to no

expense in regard to the raising of chickens. But the matter of

fish affects every citizen in the State ; and, if a man is allowed to

sell his fish in the market, of course he injures thousands where he

benefits one.

Commissioner Hudson. I didn't happen to be here at the open-

ing of the conference, and so did not hear the resolution read ; but,

as I infer, it is for the purpose of preventing any man selling trout

out of season, whether alive or dead or any other way.

The Chairman. The law now is that any person can engage in

the artificial cultivation or maintenance of trout, may take them

when and how he pleases, but shall not offer them for sale during

the time that they are prohibited by law.

Commissioner Hudson. I see.

The Chairman. Now, the point that would be likely to be

brought up is this ; that certain parties representing a very small

industry want that law changed so they can sell their trout as they

please,— in other words, two months earlier in many States. The

State is stocking the streams with trout ; and the question is,

whether the passage of such a law would not be utterly ruinous to

the trout fisheries of the State. That is the question.

Commissioner Downs. I think there is one other point in refer-

ence to what Commissioner Hudson said about a man who has a

pond with trout in it. The man who has this pond and has these

trout got them when the law was so he could not sell them. He
knew when he bought them that he could not sell them. Now he

has reared them, he wants the law changed to fit him. If you let

the bars down there, next year he will want the privilege of leas-

ing his premises to Tom, Dick or Harry, to fish in his waters and

take the trout out. You cannot draw the line. If you let the bars

down once, you have opened them forever. If another man wants

a special law, you will have to give it to him. It is special legisla-

tion for the benefit of a very few men.

Commissioner Hudson. I am most thoroughly in sympathy with

all the other gentlemen. It is only a question of methods.

Commissioner Downs. It does not affect us in any way, so far

as we are concerned. But, if a few other gentlemen come along

next year and want a similar privilege, how are you going to refuse

them?

Commissioner Stilwell. A peculiar feature bearing on this

case presented itself last year in Maine. A certain company pur-
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chased a little island called Petit Menan, and enclosed it with very

expensive wire fences. They advertised for live deer, and set

every poacher in Maine on the qui vive to catch our deer in close

time and sell them to this company.

Commissioner Hudson. Did they advertise for this in close

time?

Mr. Stilwell. Yes. There are three lots staked out in the

vicinity of this property of Petit Menan, very desirable places for

summer residences ; and they supposed they could have deer shoot-

ing in close time. But the commissioners were obliged to say to

these gentlemen, "if we catch you with a haunch of venison out-

side of the gates of Petit Menan, we shall arrest you." This

same question comes up again, and it is always presenting itself

where a person has a private pond. You may have a private pond

if you please, you may spear your fish, net your fish, kill them

with dynamite if you please on your own premises, — it is all your

own ; but don't you take them outside of your gate ; don't you go

out into the town that belongs to the State of Maine. If you

do, you must submit to the laws of the State of Maine. We are

running against such cases all the time. Persons will come upon

the borders of the State of Maine in close time, and advertise to

give fifty dollars apiece for a live deer. One of the greatest nui-

sances we labor under is this continuous tempting of our citizens

to poach.

Commissioner Downs. Does not Mr. Hoxie of Rhode Island

sell a large proportion of his trout outside of the State ?

Commissioner Southwick. I presume he does.

Commissioner Downs. I see he advertises in most of the sports-

men's papers. I have an idea he raised his trout to sell outside of

the State.

The Chairman. It seems to me that, if such a law should be

passed by the State of Massachusetts, it would be at variance with

the laws of the other New England States, and Massachusetts

would become the dumping ground of all the other States for trout,

just the same as it is now for game ; and, as a result, every one of

the States outside of Massachusetts would at all times and all

seasons send trout to this market knowing there was a market for

them here, and no law to prevent it.

Commissioner Stilwell. If you can protect us, gentlemen,
in your market here in Massachusetts, it will save us a great deal

of annoyance. We protect the Western States by prohibiting the

importation of prairie chicken. We do not allow a prairie chicken
(pinnated grouse) to be sold in the State of Maine during the close

time. We do not allow quail killed in Massachusetts to be sold
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in Maine. If found, we immediately seize them. There is an

inducement for poachers in Maine. Everything that is poached in

Maine comes to Boston. As I said, we immediately seize quail

shipped from Massachusetts if found in Maine, and prosecute the

parties selling them. I do not think it is in your power to stop

this thing, but I wish it were.

The Chairman. We have endeavored to remedy this. This

difficulty arises just as my friend from Rhode Island states. A
man says, t; Why can't we buy game while it is in season, put it

into our store-houses and sell it when we please? It is ours,

irrespective of the law." These cold store-houses are the diffi-

culty.

Commissioner Stilwell. It is a hard question to meet.

The Chairman. It is one of those things which, in my judg-

ment, requires a great deal of thought ; and, the bars once let

down, is liable to ruin the game laws.

Commissioner Hudson. A question very much akin to this has

just been decided by the supreme court of Connecticut. It was in

regard to some porgies sent from Norwich to New York. The

law-breakers said they bought the porgies at a time when it was

legal to take them ; that they were merchandise, like everything

else, and that they could send and sell them wherever they pleased.

The matter was carried to the supreme court, and the supreme

court sustained the law ; exactly opposite from the Kansas supreme

court, which took another view with regard to prairie chickens

(pinnated grouse). The Connecticut court said that as long as

the State unquestionably had control of its game, it could control

the killing of game, and it could also control the disposition of

game ; and, if the State of Connecticut chose to pass a law that

game should not be sent out of the State, it was constitutional and

good law.

The Chairman. I am very glad to hear that, because Massa-

chusetts has passed a law against the transportation of game ; and

we should be very glad, Mr. Stilwell, if it were possible, to pre-

vent your poachers finding a market in the State of Massachusetts.

We have done what we possibly could to prevent it, and we shall

continue to do so as long as we are in office. We sympathize

thoroughly with the difficulty you labor under.

Commissioner Southwick. I would say, Mr. Chairman, that I

did not intend to represent the breeders of trout when I spoke in

regard to trout. I spoke upon general principles. I have never

discussed this question at all with the breeders of trout, and I do

not know their mind about it. I do not know whether they want

to sell them during that time or not.
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The Chairman. Is there anything further to be said on that

subject? Now, gentlemen, before we go any further, in order that

I may not forget it, I would like to suggest to the commissioners

of the New England States who are present here, that we have an

annual meeting, for the purpose of discussing questions pertaining

to fish and game. We should be very glad to co-operate with you,

gentlemen, if you so desire ; and I think much benefit might be

derived from such intercourse.

Commissioner Hudson. I have been on the Connecticut com-

mission a great many years. One of the pleasantest duties we

have performed has been our annual gathering here at the State

House ; and I think the commissioners generally made it a point,

if possible, to be here. It was not only very agreeable, but it was

also instructive and for the best interests of our several States.

The State of Connecticut, when it appointed its fish commissioners,

especially provided that, among their other duties, they should

consult with the commissioners of other States.

The Chairman. That was the case in regard to Massachusetts.

Commissioner Hodge. It is also the case in New Hampshire.

The Chairman. As far as my judgment goes, I think no part

of the duties are more profitable than an interchange of ideas. If

there is no other subject which you desire to discuss, I should like

to refer to the subject of lobsters. I understand that there are

members present from States where no lobsters are propagated
;

but it is an. important industry in Maine, New Hampshire, and I

suppose somewhat in Rhode Island.

Commissioner Hudson. Yes, and Connecticut, too. If you

will excuse me a moment, I would like to say that one of the pro-

visions in our statutes says, "The governor shall appoint two

persons to be shell-fish commissioners, who shall confer with the

fish commissioners of the New England States." That is the

reason I came here.

Commissioner Hodge. I move that we have an annual meeting,

wherever it may be most convenient to the commissioners, for the

purpose of talking over matters of interest to our different States

in regard to the cultivation, propagation and protection of our fish

and game.

Commissioner Hudson. I would suggest, to those who met here

years ago, and recollect how exceedingly interesting it was to have

Mr. Atkins here,— formerly fish commissioner of Maine, a practical

fish breeder, and one of the most intelligent and successful breed-

ers, — that he be included.

A motion to this effect prevailed unanimously.
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The Chairman. Now, gentlemen, where shall the meeting be

called ?

It was unanimously voted that the annual meetings be called,

until further action, in the city of Boston, at the State House, at

such time as the chairman may decide on, and that the meetings be

called by the chairman of the Massachusetts commission. At the

suggestion of Chairman Brackett, it was also voted that he be given

authority to invite ex-commissioners and such persons in New
England as are interested in fish and game protection, and all per-

sons who would be likely to impart information to the meeting.

Lobsters.

The Chairman. I have brought up the question of lobsters. I

am well aware, Mr. Stilwell, that our State has become the

dumping ground, to a considerable extent, for illegal lobsters from

your State. We are doing all we can to prevent it. The law of

Massachusetts, as it now stands, forbids the taking or possession

of any lobster less than ten and one-half inches in length. It also

prohibits, the year round, the possession of any egg-bearing

lobster, under a fine of from ten dollars to one hundred dollars, or

three months' imprisonment. The result of that law has been

very remarkable. It has been in force only two years, but our

shores are swarming with small lobsters. We have a system of

patrols from one end of the coast to the other, stopping the carry-

ing of lobsters to New London, New York and other places where

they have been smuggled. We have this year planted upon the

coast one hundred and thirty-eight million lobster eggs. Certain

parties have resorted to every possible means to evade the law.

The last trick devised to evade the law was to put into cars—
which fishermen are obliged to have marked— salable market

lobsters. You go to the cars and look around, and everything is

apparently all right. But you look around still further, and some

distance off you will see a little chip floating on the water. If you

watch it you will find that it doesn't move much. If you take hold

of the chip, you will find a string attached to it. If you pull up

the string, you will find at the end of it a car with from one hun-

dred to one hundred and fifty egg-bearing lobsters, as well as

short lobsters. We captured fourteen thousand seven hundred

such lobsters in three weeks, for which no owners could be found.

Smacks would come on from New York, would load with marketable

lobsters, and just at night these cars attached to the chip would be

pulled up and taken aboard. We have broken up the traffic of all

the smacks except one. There is one that runs to No Man's Land
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which is very difficult to break up, for this reason : it is out at sea,

and with a perfect bird's-eye view all around, a smack would come

up there and load with marketable lobsters, wait until every-

thing was clear, hustle on the others, start, and get three miles

out from the shore before we could reach them with a steamer.

We shall, however, do something to stop this. In regard to the

illegal lobsters that were sold here, we have nearly broken up the

sale. Perhaps no law in Massachusetts is at present more thor-

oughly enforced than the lobster law. Lobsters pass from your

State (Maine) through this State in transportation. There are

any quantity of short lobsters in barrels that are in transit through

the State that we cannot touch.*

Commissioner Stilwell. I regret that our coast commissioner

is not here. He is a very effective and energetic man.

The Chairman. I judge so, from some things I have heard.

Commissioner Stilwell. He is doing a fine work. We are

fully aware of the assistance that Massachusetts is extending to

us. It is hard to fight against New York.

The Chairman. I will say further that we (Massachusetts)

have made between twenty and thirty arrests this summer, and

have convicted all but one of the parties.

Commissioner Stilwell. We fully appreciate all your efforts.

The Chairman. The jury that we brought one case before was

thoroughly in sympathy with the lobster men, and of course we

failed to convict. We have obtained nearly three thousand dollars

this year from convictions. We are pursuing this policy at a con-

siderable expense. We are patrolling the coast from one end to

the other. I think nothing is more promising at the present time

than the question of protecting lobsters. In a few years we will

probably see the effects of it. There was an increase of fifty-four

thousand dollars last year over the year before, in the value of

marketable lobsters.

Commissioner Chalker. Mr. Chairman, I would like to inquire

about your method of propagation. You spoke of planting lob-

ster eggs.

The Chairman. We hatched lobsters to a considerable extent.

It is very simple and easy to do it by putting them into boxes.

We have found, however, that it is just as easy to take those

lobsters, plant them in depleted waters with the eggs on them, and

hatch them in that way. We have a close season on egg-bearing

lobsters at all times of the year. I will state another thing

which may be interesting. Lobster spawn or eggs are found upon

* A recent decision of the Supreme Court makes it as much an offence to have in

one's possession short lobsters caught outside of the Commonwealth as those caught

i n the State's waters.
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lobsters more or less during the whole year. We have proved

beyond a question of doubt that, no matter at what time of the

year the eggs are deposited, they do not hatch until the water

reaches a temperature of fifty-five degrees. In other words, if

the lobster deposits its eggs in December or November, it carries

them into the spring, until the temperature of the water rises. In

these experiments of which I speak, we caught egg-bearing

lobsters, put them into cars, kept them, took the eggs from them

every week, and watched the development with a microscope ; when

the water reached fifty degrees you could see a rapid development,

and at fifty-five degrees they burst their shells and were gone.

At 12.30 a recess was taken, while the commissioners called

on Governor Russell Returning to Room A, a conference was

resumed.

The Chairman. Informally, as a matter of interchanging ideas,

we will discuss the game laws. I should be glad to hear from Mr.

Stilwell in regard to the game laws of Maine.

Game Laws.

Commissioner Stilwell. I do not know that I have anything

to say, unless you wish to discuss some changes or proposed

changes, or do something of the kind. As commissioners of Maine

we are impressed with the wonderful success of our game laws,

from the small protection we have been enabled to extend in the

propagation of deer. The rapid increase of deer in Maine is a

matter almost of astonishment. Our laws do not allow us to

extend much in the way of the propagation of deer. Yet the deer

are everywhere, particularly in the vicinit}7 of the largely inhabited

towns. It is but three or four weeks ago since a deer was caught

in the city of Bangor. It was headed off on the bridge, jumped

over the bridge, was pursued in a boat and brought into the boat

alive. It was taken out of town in an express wagon at night,

and carefully turned loose again. So it is throughout the State.

It really is encouraging. It seems to me that in the State of

Massachusetts you have forests enough now to cultivate the deer.

The Chairman. Yes ; we have a few deer on the Cape now.

Commissioner Stilwell. There used to be a place up near

Wachusett and one in the vicinity of Danvers, which would

be admirable places for this work. Deer are very easily bred. It

is difficult to drive them away. People are complaining that the

deer are beginning to trespass on their garden patches. They are

almost domesticated.
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The Chairman. I would say, Mr. Stilwell, that there are a

few deer left in Massachusetts, down on the Cape. The State

prohibits the killing of them. But there are two laws on the

Cape : one is the law of the Legislature, which forbids any one

killing them ; the other is the unwritten law, which allows the

natives to kill them and keeps everybody else from killing them.

Commissioner Stilwell. Our greatest obstacle is the dog.

If we can prevent the dogging of deer, it will be an excellent

thing. It is a very difficult thing to do, however. We have more

fighting on the subject of hunting deer with dogs than almost any

other one thing, and it causes us much trouble. But you cannot

preserve the deer if you permit dogging. There is no compromise

at all there. The deer, when pursued even by the smallest cur,

will run to a man for protection. When snow is on the ground

deer will run up to you, crowd against you and push you over in

perfect terror, when pursued by dogs. A great destruction of deer

takes place in Maine. Poachers go out in the deep snow armed

with nothing but a butcher knife and a cur dog, and they can go

up to the poor, bleeding, terror-stricken creature, wade up to it on

snow shoes, and cut its throat. I think deer could be bred in

Massachusetts without the least difficulty, particularly in the

vicinity of Wachusett. The extermination of the moose in Maine

seems possible. A low type of men have come to Maine, calling

themselves " sportsmen." A short time ago a Boston man came

upon some cow moose with two calves.. There was a bull moose

in the group. It was with great difficulty that the Boston man
could be prevented from shooting a cow moose. The case was all

the more aggravating because the hunter had already killed a

magnificent old bull, which was all that the law allowed him to do.

Well now, gentlemen, that is too frequent a type of the so-called

" sportsmen " who come to our woods. It would seem to me that an

ordinary human being would not shoot an old cow moose, and yet

it would have been done in this case. A very prominent sportsman,

three years ago, was fined for shooting a cow moose with her calves

by her side. The meat was worthless. He merely took off enough
for one meal. We caught him fairly, and fined him one hundred
dollars

; but that fine was not in proportion to the offence. The
low type of sportsman is illustrated by the man who catches a

salmon on the fly and then goes and sells it
;
yet we have such

men. I have seen such men in Bangor, catching salmon with a fly,

then taking it down to the Bangor market and selling it for one
dollar per pound.

The Chairman. Mr. Hodge, how is it in New Hampshire
about deer?
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Chairman Hodge. T am happy to say that, as far as our State

is concerned, we have made the thing the success that my friend

Mr. Stilwell has related in regard to Maine. With the little pro-

tection that we have been able to extend to our deer and moose,

they have increased far beyond our expectations. I can also say

that within the city limits of Manchester a wild deer was shot

down this very fall. It is not an uncommon thing to see them far

out from the unbroken woods scattered all over our State. In

regard to the dogging of deer, while unfortunately our State allows

the use of dogs for a limited period, we have so far met with no

serious trouble from them. I should be glad if it was entirely

stopped. The greatest evil that I see from running deer with

dogs is this, — the majority of the deer killed are does. The buck,

conscious of his strength, throws up his head and away he goes,

and leads the dogs a wild-goose chase. The doe, being more

timid, takes to the first water it can reach. Eleven deer were

killed in one pond I know of, and they were all does. I do not

imagine hounding drives deer away from their haunts to any great

extent, because 1 have taken particular pains to question parties

who have been acting as guides for the last few years. They all

tell me that they will start a buck from a certain pond, the dogs

will run him from that pond, and they can go out the next day

and start him from the same place. Last winter deer were as

thick as rabbits iu our woods. This fall sportsmen report to me
that the woods are full of deer, and they never imagined there

were so many. One of our detectives told me last spring that

there was one yard upon the Dead Diamond, extending for some

five miles, that was literally full of deer, and in travelling from

one place to another on his beats he had to take a circuit around

these large yards, to prevent going in and disturbing the deer. I

asked him how many deer he thought he could kill without any

gun. He said, " I can take my knife and go in there and kill

fifty deer a day without any trouble." One of the guides there

said the deer were so tame that they would come into his yard,

and he fed them with gingerbread out of his hand. That simply

shows how quickly they learn their friends, and know whom to

avoid. Moose are on the increase in our State. There have been

a great many more moose seen by the fishermen this past season

than for many years before. I am happy to say that the time has

gone past when sportsmen will come into our State and murder

moose as formerly. Two or three years ago a well-known New
York party came to New Hampshire and killed three moose in

one month in the close season, using what little meat he could in his

own camp ; the rest was sunk in the lakes. That man has not been
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back to New Hampshire since, and it will be well for him that he

does not come.

Commissioner Stilwell. Are not those moose being driven

away? Are not the surveys for the new railroads doing it? In

our State they have driven the moose out of their old fastnesses,

and they go trooping over the State. The other day I heard of

four being seen in one group quite near a populous city. Is it

really an increase of moose ? Are they not old moose that have

been driven out of their old fastnesses ?

Commissioner Hodge. I cannot tell where they came from.

Commissioner Stilwell. One of the eminent sportsmen of

this State killed a famous moose some years ago, but he told me it

cost him one hundred dollars. Now, close to the place where he

hunted that moose, a cook from one of the camps went out this

season and shot a monstrous old bull moose. And so it is. They

seem to be trooping, frightened, all over the State. I am inclined

to think it is the new railroads that are driving them out.

Commissioner Hodge. You don't consider such causes destroy

your deer ?

Commissioner Stilwell. No, sir. The destroyers of deer in

our State are the hunters on the water. These fellows simply lie

on the surface of the lake m their canoes. They turn the dogs

loose, and the deer rush for the water. They know perfectly well

that the scent is lost the moment they strike the water. These

lakes are slaughter-houses. You can kill every deer there is by

sitting in a canoe on any of our lakes. The dogs will drive the

deer into the water. Our State is dimpled with lakes. You cannot

go ten miles in any direction without coming upon a sheet of water.

There is where these fellows slaughter deer.

Commissioner Hodge. I was in your State last year, and

camped on a little pond. There was no time from daylight to

dark but that I could look out and count from one to twenty wild

deer feeding by that pond.

Commissioner Stilwell. The moose are very plenty in the

State of Maine, but I question whether we have a right to rate

them as a part of our game. They are merely driven in there,

frightened in, emigrating from New Brunswick.

Commissioner Hodge. But you have large tracts of forest

entirely clear from the railways. Why don't they take up their

permanent abode there?

Commissioner Stilwell. We had, sir, in the Dead River

section and the head waters of the Kennebec, but now the railroad

surveys are going through these ; they are everywhere, and the

railroads carry the sportsmen where they never went before.
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There are large camps there, supported at a great expense by

wealthy men. We don't object to them. Your true sportsman

would scorn to shoot a doe.

The Chairman. You are aware, I suppose, Mr. Stilwell, that

there is in some States a law that prohibits shooting a doe or a

fawn at any season of the year.

Commissioner Stilwell. They shoot them in our State.

We had a man up the other day on a technical question, but had

to let him go. He said, "I shot the doe, sir, and there were

two fawns." I said, •' Two young ones?" " Yes, " he said. "But
were they wounded? " " Oh, yes ; they were wounded." " But a

young fawn usually goes with the old one?" "Sometimes after

it is wounded." " Why did }
7ou shoot them? " " I had to ; they

were around there, and when I dropped the old doe they would

not leave." " Couldn't you drive them away?" " Oh, yes ; but

they usually stand there half stupefied, looking at the mother on

the ground." "You need not have shot them." " Well, sir,

I shot them." And he did. The biggest one weighed seventy-

five pounds or less. Such men will shoot anything. I suppose

one must call them men. Our woods are literally crowded with

game. The difficulty is to prevent its all being shipped away.

We cannot get a law forbidding the exportation of game. We have

a law that allows a sportsman, when he has killed his legal num-

ber of deer, to take them to his own home.

Commissioner Hodge. Isn't that right?

Commissioner Stilwell. Yes, sir ; and we try to make it

right. We appeal to the spirit of the man, if he has any, and we

say :
" Mark your name legibly on a card, tie it on your game and

go with it, take it to j^our own home." Well, he takes it, goes to

Boston and sells it.

Commissioner Hodge. Paying the expenses of his trip, as I

saw reported in a sporting paper the other day.

Commissioner Stilwell. Yes. Men will do it. It is so with

salmon. Men will kill their salmon legitimately, and then sell

them.
Black Bass.

Commissioner Hodge. Mr. Chairman, although we have passed

from the subject of fish, there is one fish that we consider of a

good deal of importance in our State that was not mentioned,

and that is, black bass. They spawn at about the same season,

and are in season for capture at the same time almost universally

throughout the New England States. In looking at the laws of

the different States, I find considerable difference in the time of

capture of this fish. We regard black bass as one of the most
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important fish that we have. Previous to the introduction of that

fish into our State, during the midsummer we had but little to offer

that would induce sportsmen to travel any considerable distance.

All we could offer them was a little pickerel fishing, or perch, or

hornpout, or something of that kind, unless they went way to a

mountain pond, where they would get a few trout. But the black

bass comes in the right time, when our State is crowded with

summer visitors. The bass is in his prime then. I am bound to

say that there is no fish affords any better sport in the long run

than black bass, except the land-locked salmon. He is fight from

the word go. As a table fish, properly taken care of, he is a most

excellent fish, there is no doubt of that. I know people — perhaps

some of you, gentlemen— may differ from me in regard to that.

But let any person properly take care of this fish when first

caught, and it can be cooked in almost any way and is a palatable

fish, either boiled, baked, fried, or put on the gridiron on the

coals. I, for one, should be glad to see an effort made in the

different Legislatures looking to a uniform law in regard to the

open season for this fish.

Commissioner Brainard. What is your season?

Commissioner Hodge. Our season opens the fifteenth day of

June. That may be considered a little early by some, but we
have found it to work satisfactorily. June is almost the only

month in which sport can be had with a fly for black bass. During

most of that time it will take a fly as readily as a trout.

The Chairman. The Massachusetts law is July 1 to Decem-
ber 1.

Commissioner Stilwell. We do not protect the black bass.

We protect the white perch. Our citizens have clamored for black

bass. I got one order from the country, saying, " Send us some
black bass eggs by return mail." I could not fill that order.

Another man back in the country said he must have some black

bass for his pond. He nagged us almost to death. Finally we
supplied him. It was two years ago. I met the man afterwards,

and he said, " Mr. Stilwell, can't you give us some land-locked

salmon?" I said, " Why, sir, you have been nagging us for black

bass." u I know it, sir," said he ;
" but we do not like them, and

the pond is full of them." " What do you want me to do?" I

asked. "Well, sir," said he, "we want some land-locked sal-

mon." "Haven't you got black bass enough?" said I. "Yes,
sir," was the answer ;

" but we don't like them. Can't you take

them out?" " No," said I, " being a commissioner, I had rather

not take the contract." There is a general anathema about black

bass in our State.



54 FISH AND GAME. [D ec,

The Chairman. That was the case in our State, but there is a

change now.

Commissioner Stilwell. I can show you any quantity of

black bass in the vicinity of Bangor. People come from New
York during the summer, fishing for black bass ; but our people

won't touch them. I have never seen a finer show of black bass

than our waters yield. It is a glorious fish if properly treated.

A fish that is drawn out and allowed to die in the sun isn't good

eating, not even trout or salmon. But you skin a bass, take

out the backbone, put a little salt on it, put it in the cellar, and

broil it the next day, — why, black bass is fit for a king, provided

that king is a decent Republican or Democrat, I don't care which.

But it is a glorious fish and glorious food when properly cooked

and treated.

Commissioner Hodge. You are right.

The Chairman. Your own opinion is that the bass has become

a source of revenue to your State ?

Commissioner Stilwell. Yes, sir. It is a good fish if it is

treated with common-sense. I never cared for carp. It isn't a

fish that you can take out of the water, put into the frying-pan

and eat.

Commissioner Downs. I fully concur in what Messrs. Stilwell

and Hodge have said about black bass. I think it is the king of all

game fish for its size. There is no table fish that excels it, if

properly taken care of. Break their necks when you catch them,

cover them in the shade, keep them there during the day, take

them out the next morning, and the black bass is a dish fit for a

king or anybody else.

The Chairman. Not only is the black bass a fish that will thrive

more abundantly than almost any other fish that you put into the

water, but they are splendid for sportsmen. There is no better

sport in the world than taking them with a fly. If properly kept

and cooked, they are as good a fish as anybody wishes to eat. We
have had to fight against prejudice here in Massachusetts. Let

me say a word here in regard to carp. They are warm-water fish,

and thrive best in warm and muddy water, where they grow very

rapidly. They are vegetable feeders. Of course it costs nothing

to raise them. If you take a carp out of a pond a couple of weeks

before you want to use it, put it into cold spring water and keep it,

and then take it for table use, you have got a good fish, without

any dressing cooked with it. But take it out of the pond and put

it right on the table, as most people do, and I cannot conceive how

anybody can eat it. I have tried them both ways, and have

studied them very carefully. 1
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Commissioner Stilwell. Just remember what Mr. Brackett has

said. That is exactly what the country people do with the carp.

It has to be taken out of that muddy, filthy water, put into a box

made of slats and kept in running water for a week or ten days.

A fish will take the flavor of any water it is in. I once had the

misfortune to try a salmon that was captured in the Penobscot.

I was catching some with a fly. This fish was hooked in the belly,

badly torn, and they said "Kill him." We had him cooked for the

next day's dinner. When the next day came every one was on the

qui vive for that salmon ; and at the first mouthful every knife and

fork dropped. It tasted like bog mud. Almost any fish will take

the flavor of the mud. The catfish, or humble hornpout, next to

the trout, is the best fish there is. He is caught and kept in cold

ice-water for a number of days at the hotels where they make a

specialty of that luxury. You treat the black bass in that way,

and it is an improvement even upon the possibilities of the carp.

Commissioner Hodge. Then every man has got to have a little

stream on his own grounds, if he is going to eat carp, hasn't he ?

The Chairman. No, you can put them into well water or rain

water. Many years ago I ponded some shad for the purpose of

saving them to get the spawn. Mr. Theodore Lyman, who was

then on the commission, was out to look at the fish, and we gave

him a couple to take home. The water we had put them into was

soft rain water, and muddy, and he could not eat them. In twenty-

four hours the flavor of those shad was so changed as to make
them worthless.

Commissioner Stilwell. That is so.

The Chairman. It is very important, in the matter of fish, to

place them for a few hours or days in water that is of the purest

character, if you want a good flavor to them.

Commissioner Downs. There is no fish that will go ahead of

black bass, in my opinion.

The Chairman. Mr. Hodge will state to you some things which

may be interesting.

Commissioner Hodge. I would not recommend or advise any

commissioner or any party to introduce black bass into small

trout ponds, because in such cases there is only a limited amount
of food there, and the smaller and weaker fish would go to the

wall. But in our large lakes, like our Sunapee Lake, in New
Hampshire, we can raise them with trout and salmon, the three

together, and they don't interfere with each other.

Commissioner Brainard. I have tried it, and I know it is so.

Commissioner Hodge. One of the elements that has led to our

success at Sunapee Lake was the introduction of black bass. Pre-
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vious to that time that lake was not known or noted as a trout

lake, not even by the local fishermen. A few trout used to

be caught every year. During the breeding season, when they

came up from the deep water, local parties used to secure a great

many trout. At that time the lake was infested with swarms of

yellow perch. I am very glad to say that the black bass have

destroyed those fish, which I consider the worst enemy to trout or

salmon that swims. Immediately following the disappearance of

the perch there has come a marked increase in the trout of both

kinds. I say both kinds, because we have in that lake a fish which

has only been known to scientists within the last few years, now
known as the Aureolus, or golden trout. They are essentially a

lake trout. They do not enter the streams for the purpose of

propagation, but they spawn in the lake ; and there has been a very

marked increase in this case, as well as of brook trout. Of course I

attribute a part of that increase to the work we have done at our

branch hatchery ; but it would have been impossible for us to have

achieved the measure of success that we have, had it not been for

the destruction of the yellow perch in the lake. I also know, from

friends of mine in Ontario, that there are lakes there in which you

can cast for your bass in June, taking a trout at one cast and a

bass at another, the same as you can in Sunapee to-clay. I have

known black bass for many vears, have taken great pains to ascer-

tain the food on which they live, and I never yet, from any of our

lakes where trout exists, found a trout or a salmon in the maw of

a black bass.

Commissioner Downs. You are speaking of the small-mouthed

black bass?

Commissioner Hodge. I am.

Commissioner Chalker. Within the last few years in Connecti-

cut there has been a crusade against the black bass. At the

farmers' clubs and in the farming community one of the principal

things discussed is how to get rid of the black bass in small ponds and

lakes. They tell some very different stories. We sent one man
some two hundred to put into a little lake that was stocked with

pickerel. He subsequently came before the commission and

wanted to know how he could get rid of them. He said he wanted

the restrictive laws taken off of that pond by the State, for when

we put the black bass in he had a nice lot of pickerel there, but

now the pickerel had all gone.

Commissioner Downs. That is one of the best arguments for

it. It shows that people go and catch them if they can find out

where they are.

Commissioner Chalker. This year we have one application
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for black bass, which we are intending to fill. The Housatonic

Water Power Company put in a very large quantity a few years

ago, and they had become a very desirable fish in that locality.

Since the dam broke away, last March, we have had an applica-

tion to stock that stream with black bass, which we are intending

to do ; but that is the only application we have had for black bass

for eight years.

The Chairman. It is a far better fish than the perch. I

prophesy that the time will come when it will be one of the most

popular fish that we have. I stocked one pond with black bass

here, and the parties who were interested in it wanted to know

what it meant. They said they couldn't catch any black bass. I

sent a man there who was experienced in catching black bass, and

he found the trouble in an hour, and showed the people how to

catch them. Red perch is one of the best baits for black bass,

but the bass will destroy the perch. I don't know any fish in our

waters that is more destructive to the trout or other fish than this

little red perch. I do not know of a meaner fish.

Commissioner Stilwell. The yellow or reel perch is a very

destructive fish.

Commissioner Hodge. One man said to me, "Down in our

town they (the red perch) destroy the hornpout ;
" and he

thought they ought to be exterminated on that account.

Commissioner Downs. When I was a boy I lived upon the

Housatonic River, and I used to go out and catch twenty-five or

thirty yellow perch from it. To-day I couldn't catch one there.

That is due to the fact that we introduced the black bass.

Commissioner Hodge. Has it been a great loss?

Commissioner Downs. I think it has been a great improve-

ment, and so does everybody else. I had rather go fishing for

bass. Take it in the summer time, when the factories are shut

down, and the river is lined with people fishing for bass.

Commissioner Stanley. Speaking of bass, we have several

ponds in our State into which bass have been put. In every case

when the bass was first put in there were no trout. Now, within

a few years, they have been catching trout. These ponds that I

speak of had the yellow perch in them. It is the wTorst fish there

is. I agree with you perfectly on that point. The bass have

cleaned the perch out, and the trout are coming back. In our

State we have no protection for bass ; but still, at the same time,

if they are not caught and sold for market we do not really need

any. We have splendid fishing for bass, and there is no close

time on them. We catch them at all seasons. There is plenty

of bass in all our ponds that I know of.
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The Chairman. As a matter of sanitary regulation, if nothing

more, don't you think that all fish should be protected during the

breeding season?

Commissioner Stanley. Yes, I think so ; but there isn't so

much harm in not protecting black bass. I do not think you
could pass such a law in our State.

The Chairman. I do not think a fish is fit to eat during: the

breeding season.

Commissioner Stanley. They are not. I do not think they

are fit to eat before July.

Commissioner Downs. From May 1 to June 11 is our close

season on black bass.

Commissioner Hodge. In New Hampshire we not only have a

close season but a size limit of eight inches.

Commissioner Atherton. We will raise you two inches. Up
in Vermont the size limit is ten inches.

Commissioner Downs. The black bass is certainly a very

delightful fish to catch.

The Chairman. I think no man who is a sportsman can have

any question about that.

Commissioner Hodge. Has there been any effort to introduce

striped bass into our fresh waters?

The Chairman. I can answer that question. Mr. Tisdale of

Wareham put some striped bass into what was called Flagg's Pond.

Two or three years ago an immense fish was found there, that

weighed, I cannot say just how much, but some fifty or sixty

pounds, and I don't know but more ; and it was a striped bass.

They spawn in fresh water. They were formerly abundant in the

Merrimac.

Commissioner Stilwell. They are almost extinct in our

rivers ; we used to catch them in the Penobscot almost every year,

but it is very rarely that we catch them now.

The Chairman. I once visited a tide-water gate in your State

(Maine) where a school of striped bass had run in when the gates

were open. The gates were shut, and the fish were frantic to get

out. There were some seventy-five or one hundred of them, I

should think. There were striped bass in there that would weigh |

sixty pounds.

Commissioner Downs. The New York Commission are talking

of stocking Saranac with black bass.

Commissioner Chalker. This last year in Long Island Sound

there has been an unusual quantity of small striped bass taken,

and this fall upon Moutauk Point they were catching them by the

ton, — a thing that has not been done before for some six or seven

years.
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Commissioner Downs. They are fine game fish to catch with

the hook and line.

Commissioner Southwick. They are not much more plenty

this year than last with us.

Commissioner Chalker. They are plenty with us.

The Chairman. The destruction of striped bass has been

brought about by gill nets and purse seines in the tidal waters

with us.

Commissioner Hodge. Are they destructive fish to others?

Commissioner Chalker. They are very destructive fish.

Commissioner Stilwell. We have a plentiful stock of good

pond fish now in Maine. I do not know that we have anything

more to wish for. I am one of the few having a high esteem for

the black bass ; but the people of Maine are down on them.

Commissioner Hodge. They will get over that.

The Chairman. That will pass away.

Commissioner Stilwell. When you try to catch a black bass,

you have got an honest and square fight with him.

Commissioner Downs. He never gives up, either.

Commissioner Stilwell. It takes a good fisherman and makes

a good fisherman to catch black bass. There is no better angler

than your experienced black bass fisherman.

It was the sense of the conference, that, owing to the wide

difference in climate in the New England States, uniform laws

would not prove satisfactory to all concerned.

Adjourned, to be called together at the discretion of the chair-

man of the Massachusetts Commission.
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EEPORT ON THE LOBSTER.

By S. Garman.

Museum of Comparative Zoology,

Cambridge, Mass., Dec. 17, 1891.

Hon. E. A. Brackett, Massachusetts State Fishery Commissioner.

Sir : — Yours, with inquiries regarding the conclusions reached

in the study of the lobster, is at hand. While unavoidable delay

in the drawings prevents placing the complete matter in your

hands, it is quite possible to give you in a few words a general

idea of the results and their bearings, such as will no doubt suffi-

ciently answer your questions.

According to the arrangements made, some of the eggs from

berried lobsters kept for the purpose were sent me at regular

inteivals through an entire year. These eggs were at once

examined to note their progress in development, and they were

then preserved by various methods for future studies and compari-

sons. After their young were hatched the females themselves

were dissected, to observe the condition of the ovaries, and to

determine the time when another lot of eggs might have been

expected from them. As our work began in midwinter, it was

necessary to follow certain specimens^up to the hatching, and then

to take others to complete the series from the laying. Eggs sup-

plied me as freshly laid were so far advanced as to indicate that

fertilization had taken place before they were placed under the

tail of the lobster bearing them. The time and process of fertili-

zation has not been discovered ; but in all likelihood the marine

lobster does not differ greatly in these respects from its fresh-

water relatives, the crayfishes. In the case of the latter the male

seeks the female some time before the eggs are laid, and deposits

the fertilizing matter on the under side of her body, near the

external openings of the oviducts, where it adheres for a time as a

whitisli mass. How the fertilizing elements, the spermatozoa,

come into contact with the eggs and enter them, has not yet been

observed. The development of the embryo in eggs laid on the

seventh or eighth of August was so rapid that on the third of

September the eyes were visible as thin crescent-shaped spots.

As the waters grew colder the progress was retarded, until the

changes were very slight indeed. This condition was maintained

throughout the winter, and it was only when the summer

temperature was reached that rapidity of advancement was again
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to be noted. The young began to hatch on the fourteenth of

July ; all of the eggs on a female seeming to be about equally

advanced, the entire brood emerged at very nearly the same time.

Examination of the ovaries, after their young had left, showed

that the females would not have laid eggs again for a }
7ear ; that

is, not before the summer next following that in which they had

hatched a brood. In other words, the dissections proved that the

lobster lays only once in two years, hatching a brood one summer

and laying eggs the next following summer for another brood.

The time required in the development of the embryo is so long as

to preclude hatching the eggs under ordinary circumstances during

the summer in which they are laid. Artificial conditions might

readily be brought about, by heating the water in which specimens

are kept, which would hasten the progress and greatly shorten the

period between laying and hatching ; but normally the winter

temperature induces an almost complete suspension of advance-

ment.

By the small number of specimens kept, it was not possible to

fix the lengths of either the laying or the hatching periods. This,

however, may be approximately done in connection with observa-

tions made by the United States Fish Commission. It must be

borne in mind, in this connection, that the seasons south of Cape

Cod begin earlier and last longer than in Massachusetts Bay, and

that farther north they will be still more contracted. Variation

must also be expected in different years, as the seasons are earlier

or later, and in different localities, as the waters are warmer or

colder. Though the bulk of the laying or of the hatching in any

particular year occurs within periods of two or three weeks, prob-

ably four-fifths of either is finished in less than a fortnight ; to

make allowance for the early years and for the late ones, and to

include the early and the belated individuals, it becomes necessary

to considerably extend the general periods.

From all that has been gathered we may summarize as follows :

(1) the female lobster lays eggs but once in two years, the layings

being two years apart
; (2) the normal time of laying is when the

water has reached its summer temperature, varying in different

seasons and places, the period extending from about the middle of

June till about the first of September; and (3) the eggs do not

hatch before the summer following that in which they were laid,

the time of hatching varying with the temperature, and the period

extending from about the middle of May till about the first of

August.

I have the honor to be, very respectfully, yours,

S. GARMAN.
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[As the question of the protection of the fisheries in

Buzzard's Bay is one of great interest to the people in that

vicinity, and is likely to come before the Legislature this

year, we give place to Mr. Palmer's statement of the case,

which is valuable on account of its history of the efforts and

legislative acts for the protection of these waters.]

Petition of Lilburne Hiller et al. to amend Chapter 192,

Acts of 1886.

[Hearing of Wednesday, March 11, 1891.1

Mr. Chairman and Gentlemen : — Whatever affects the general

question of the protection of the fisheries may be and should be

applied, so far as possible, to fisheries in Mattapoisett or any other

of the towns bordering on Buzzard's Bay.

If Mattapoisett or Fairhaven could carry on a war of extermina-

tion against the fisheries, and injure nobody but themselves, we
should not be here to interfere. We might think it very foolish in

them to kill the goose that laid the golden eggs ; but it would be

their goose, and we should leave them to cook it as they pleased.

But it is not so. Not a fish can be taken out of season in the nets

and pounds of Mattapoisett, not a single pound of unmarketable

fish can be caught and thrown upon the land, that does not injure

the fisheries of Marion, Wareham, Bourne, Fairhaven and New
Bedford. How much greater, then, is the injury to all the other

towns, and their own besides, when hundreds of barrels of fish are

taken either before or at the time of spawning, and hundreds of

barrels of 3
roung fish are used to fertilize the land or thrown upon

the beach to rot and waste ?

In his opening ray brother Myrick gave us the histoiw of the

legislation on this question, going back as far as 1870, and con

tinuing down to the present time. It cannot be out of place if I

call the attention of the committee briefly to what has led to all

the recent acts of the Legislature on this subject. So great had

been the decrease of the more desirable food fishes of our sea-

coast during the ten 3
Tears prior and clown to 1870, that simul-
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taneously both in this State and in Rhode Island the attention of

the Legislature of both States, without concert of action, was

called to investigate the cause, and, if possible, to provide the

remedy.

By request I drew up the first petition. It was headed by Hon.

Thos. D. Eliot, and with those in aid, was signed by 3,023

names. There were 62 remonstrances, with 7,958 names. The

petition covered all sorts of pounds, weirs, nets and seines, and

the prayer was for their utter extinction and annihilation. In

scope and extent the petition reached all the shore waters of

Massachusetts.

I appeared for the petitioners, and the Hon. George Marston

and two other eminent lawyers appeared for the remonstrants.

The hearing was commenced February 15, in the blue room, which

was packed with witnesses and interested parties. The hearing

was continued through eighteen sessions of the committee, several

of which were held in the evening to as late as eleven o'clock.

The committee reported unanimously " leave to withdraw."

On the 19th of April the report came up in the Senate for accept-

ance, when Captain Atwood of the Cape district, chairman of the

committee, made a speech in favor of the report, which, when
printed, occupied eight pages of the report of the commissioDers

of that year. Notwithstanding this unfavorable report, the testi-

mony on the part of the petitioners, and the general impression

which was produced by the hearing, effected the most happy and

unexpected results ; for in that very year the committee reported a

bill, and an act was passed which is now a law of this Common-
wealth, and is to be found in chapter 91, section 79, of the Public

Statutes. This is the act referred to by my brother Myrick, which

prohibits the use of nets or pounds in the waters of Buzzard's Bay
northerly of a line from West Falmouth through Bird Island light

to Great Neck in Marion, and which has been pointed out to this

committee on the map.

Not only so, but this hearing waked up our Commissioners on

Inland Fisheries ; and Mr. Theodore Lyman, then chairman of the

Board of Commissions, in three able articles in three separate

reports reviewed and severely criticised the speech of Captain

Atwood, and concluded an exhaustive review of the subject in the

sixth annual report in 1872 as follows: "If the governments of

the States of Rhode Island and Massachusetts have any forecast,

they will see to it that such observations may be made as will fur-

nish them with real knowledge on this perplexed question."

That this warning did not pass unheeded, the committee will

observe that, of the one hundred and six sections which make up
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chapter 91 of the Public Statutes, relating to inland fisheries, all

but ten or eleven have been passed since 1870. Now, if you

add to this, the several acts which have been passed since 1882,

including this famous act of 1886, we shall see that not only has

the policy of the Commonwealth been from year to year more and

more in favor of the protection and preservation of our fisheries,

but the evidence from all quarters shows that the public sentiment

is decidedly averse to all wholesale indiscriminate methods of

taking fish. It is true that, in some under-hand way, au act was

smuggled through which permitted the setting of gill nets in the

waters of Mattapoisett ; but it was repealed the next year.

Will this committee and this Legislature take a step backwards

now, especially when the experiment is being tried, and so suc-

cessfully, that we are now in a fair way to settle the question for-

ever as to the possible exhaustion of sea fisheries by overfishing?

We had come to about this pass, that it was not possible to

have fewer fish and have any. There was no longer any question

that fish had become scarce in the waters of Buzzard's Bay. It

was not only proved by almost every witness who was an intelligent

observer, but it had become notorious. Unless a man is interested

in some pound or net, you cannot find half a dozen intelligent

persons, on the whole sea-coast, who doubt it.

All the ways of accounting for this have been exploded, one

after the other, until nothing is left but the ingenious devices of

seines and nets. That the water is impure, or their food had

become scarce, gave way to the theories of the mysterious disap-

pearance and the ravages of the blue-fish. It was said, and is

said, that the fish go and come, nobody knows where or how. It

is very certain they did go, and do go now, as soon as seines and

nets are set, and wherever they are set ; and generally they go to

New York packed in ice, but they don't come back, — and this is

the mystery of the disappearance.

The blue-fish theory took in Captain Atwood, and nearly upset

the well-established opinions of Professor Baird ; till it was dis-

covered that, when the blue-fish had been driven off by the

steamers with their great sweep nets one hundred feet deep, the

other fish didn't come back ; that they both went together, and

for the same general reason.

Then the seiners were driven to say that they never took spawn-

ing fish. It is only within a year or two that any seiner or

trapper would admit that they had ever seen spawn in a blue-fish.

This was another mystery. They could only say that they must

s[\)awn away off in the Atlantic Ocean, as there was no place where

they could cast their spawn in Buzzard's Bay. One theory was as
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good as another, and served its turn in exactly the same way.

They made elastic reports to the commissioners, which would

shrink or stretch to suit a present purpose.

We find just the same theories advanced to you now iu the

Mattapoisett case. We are going over the old ground year after

year, and find out nothing but that, where you find seines, nets

and pounds, you find no fish outside of them ; and, where there are

no seines or pounds, the fish distribute themselves according to

their instincts. Cast their spawn in the shoals and better aerated

waters of Buzzard's Bay, that great nursery of some of the best

food fishes in the world.

What is asked here now is nothing but for. the monopoly of fish-

ing ; that a half-dozen men may scoop up the most of the fishes

that come in to the shore at Mattapoisett, no matter what happens

to the fisheries, or to the great majority of the fishermen who
depend upon them, wholly or in part, for their living. But worse

than this, — they ask you to permit them to net these fish when

they first come in in schools, that they may ship them off in barrels,

flooding the markets for a short time, only to deplete the waters

for the remainder of the season.

We caunot believe that you will open the law of 1886 for any

such considerations as have been presented at this hearing.

That very observing, intelligent and disinterested witness,

Gerard C. Tobey of Warehara, has told you the whole story. He
has shown to you the value of the fisheries to the eighty or one

hundred boatmen of the bay, and you have been told how valuable

the otherwise valueless shore property of the bay has become

from the attractive seductions of fishing and bathing. If the

fisheries can be restored, as no doubt, on account of the wonder-

ful fecundity of fishes, they can be, by protection, you cannot

doubt but that villages and towns will grow up upon our shores,

and their wealth and that of the Commonwealth will be largely

increased, and the pleasures and happiness of the people pro-

moted. Will you sacrifice even the hope of this to satisfy the

greed of a few individuals?

Of all the sources of wealth and food in most equal distribution

and cheap supply, the fisheries of Buzzard's Bay afford the most

;

and we appeal to you in confidence that they will be protected and

preserved. We cannot afford to encourage monopolies in fishing,

at so great cost not only to the fishermen but to all the people on

the shores of our beautiful inland sea.

We hope you will give the petitioners " leave to withdraw."

Geo. H. Palmer.
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REPORTS OF DEPUTIES.

Marion, Dec. 2, 1891.

To the Commissioners on Inland Fisheries and Game.

Gentlemen : — In submitting my report, I would say that,

although the laws for the better protection of the fisheries have

been fairly well respected, there have been some violations, and

we have succeeded in taking into court parties from Gloucester,

Salem, South Boston, Manchester, Quincy and Wareham, for vio-

lation of the lobster laws. The bird laws have also been generally

respected, having had but one complaint of illegal quail shooting.

I gave the same two days' investigation, but could not find a case

sufficient to warrant my entering a complaint. There is a very

bitter feeling in this vicinity against the present system of pounds

in Buzzard's Bay, and I understand efforts will be made during

the coming winter to ask for legislation that will better protect the

bay fisheries. The fishermen of the towns bordering upon the bay

begin to realize that, in order to protect the bay fisheries, very

vigorous methods must be adopted ; and it is that class of people

more than any other who will go before the committee on fisheries

and game, asking for the desired change. This to me looks like a

move in the right direction ; for I firmly believe that, for the wel-

fare of the bay towns, the increase of the fisheries and the prosperity

of the fishermen, such laws should be enacted as to prohibit the

setting of pounds, weirs or nets of any kind in the bay. I am
glad to learn that Mr. Proctor has been doing such good work in

Buzzard's Bay and Vineyard Sound ; and if the work of this year,

with what further legislation is necessary, could be continued for

a few years, I am confident those waters can be made to yield

abundantly, not only in the hook-and-line fisheries, but the lobster

as well. The act of 1891, amending the act of 1890 so as to apply

the mutilation of lobsters to the dealer as well as the catcher, has

in a measure shown good results, inasmuch as, while there may
have been some violations at the summer resorts and beach houses,

it has placed a check upon the business in other directions, thereby

saving a large number of small lobsters which would otherwise

have been mutilated and openly sold in the markets as lobster meat.

Respectfully submitted, John W. Delano,
Deputy Commissioner, Fish and Game.
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Bradford, Nov. 20, 1891.

To the Commissioners on Inland Fisheries and Game.

Gentlemen : — In the work of enforcing the fish and game laws

of the State, I have found that there is a general desire among all

thinking classes that the laws may be fully enforced ; for, while they

observe the rapid increase in the number of those who hunt and fish,

and the swift destructiveness of the methods employed in carrying

on their work, all right-minded persons are led to acknowledge

that clue regard must be had for the protection of the parent

stock, at the proper season, or the total destruction of certain species

of fish and game is certain to follow. A knowledge of this fact

has induced many to observe the law, and in consequence but few

complaints have reached me this year, as compared with previous

seasons. The laws for the protection of lobsters have been made

amply sufficient for all practical purposes, and their enforcement

has done much towards restoring an industry that was being rapidly

destroyed.

In August notice came to me that parties were illegally taking

trout in Cold Spring Brook, in North Andover, and that the work

was being done on the Sabbath Day. I visited the stream the next

Sabbath, by a walk of five miles, and found two men sitting under

a tree near the brook. They had forty-one small trout, the largest

one being about five inches in length. Their fishing apparatus con-

sisted of a spaniel dog, a shovel, and about two yards of mosquito

netting. The water in the brook was low, and the fish had settled

into the small pools in the stream. The method of taking them

was to dig, and drain through the net. There was evidence of this

kind of work for a mile up the stream. I was not able to identify

the parties, had no authority to arrest or in any way molest them
;

and all the satisfaction my walk afforded me was a chance to

reflect on the folly of making a person an officer, without the

authority to arrest parties found violating the law.

August 20 I was notified that a quantity of lime in a barrel had

been placed in a stream in Grovelancl, near Hales Mills. This

stream has been noted as one where large trout are frequently

taken,— a natural trout brook, yet one that has never been

stocked. In many places on this stream it is difficult to fish,

owing to the thick growth of bushes along its bank ; and, as a last

resort to capture the few fish remaining, lime is thrown in ; this

kills the fish, large and small, and all that is needed then to

secure a few large trout is to step into the stream and pick them up.

This method of fishing was the invention of a Scotchman, and

Scotland made the penalty for such an offence imprisonment. It
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should be such in this State, whereas at present it is a simple fine

of ten dollars. It is believed that a more severe penalty might be

useful in preventing parties from resorting to such a contemptible

method of gratifying their habits of destructiveness. Similar

complaints have reached me that work of this kind has been carried

on in a stream in Tewksbury (a tributary of the Shawsheen).

This stream has been stocked, and for several years has been

known as one of the finest trout streams in Middlesex County. I

am informed, by one who has fished in this stream, that the whole

plant has been ruined by liming the stream, and thousands of

young trout have been killed. The question may be asked, Why
have not the offenders been apprehended? This kind of work,

when done, does not have to be repeated, and, under the law, to

convict requires the finding of the offender in the act. The notice

comes too late to be of any assistance to us in apprehending the

party, and frequently those who know of such depredations, and

inform us of them, are lacking in moral courage to take the witness

stand in defence of right.

The time of taking trout should be limited to ninety days from

the first of April, and all trout taken less than five inches in length

should be returned to the stream. The man who has more than

ninety days to devote to catching trout will find it to his advantage

to fish in some section of the country where trout are more numer-

ous than in Massachusetts.

To place five thousand trout in a stream and then the next }
Tear

allow those fish to be caught and destroyed simply because they

have reached the size when they readily take the hook (and it

requires thirty of them to weigh a pound) , will never prove to be

a successful method of replenishing our streams with sizable trout.

Not long since I was asked, by a gentleman in Middlesex

County, why the game commissioners had not been more success-

ful in increasing the number of game birds and animals to be

found in the State, as the Commonwealth had been liberal in its

legislative enactments. Evidently that was about as far as he had

pursued the subject. As the gentleman was an ex-president of a

hunting club, and had been a successful importer and breeder of

English bird dogs and ferrets for a period of fourteen years, I was

able to make a reply to his question by asking another, which was,

Has the importation of bird dogs and ferrets been instrumental in

increasing the number of our game birds and animals?

It is said that in 1850 the number of trained bird dogs in Massa-

chusetts was less than one hundred ; in 1890 the number had

increased to exceed sixteen hundred, used only in hunting birds,

to say nothing of the thousands of dogs of other breeds used fre-
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quently for the same purpose, — while the area over which to hunt

had been largely diminished. Annually, in September, these dogs

are let loose, followed by more than two thousand hunters, armed

with breech-loading firearms, and the work of destruction goes on

to the extent that, at the end of sixty days an ordinary hunter is

scarcely able to bag so much as a solitary chipmonk in a day's

hunting. The hunter who looks at his game-bag and thinks of the

game commission and then innocently remarks, What is the sense

of a game commission, if it does not supply us with something to

shoot? And the deputy commissioner, when invited to a game

supper, is equally astonished when he sees a single native game
bird brought upon the table. But he is an invited guest, and

quietly makes a good supper of fricasseed chicken ; and, while he

thinks of that army of dogs and hunters who have roamed the

State for ninety days, he still continues to wonder how a single

bird escapes and manages to live to reproduce its kind ; and he is

only able to solve the problem on the theory that a goodly portion

of the dogs are worthless, and a large majority of the hunters are

entitled to a championship as a poor shot.

Respectfully submitted, B. P. Chadwick,

Deputy Commissioner,
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[F.]

[Decision of the Supreme Court of the United States, Manchester v.

Commonwealth.]

MENHADEN FISHERIES IN BUZZARD'S BAY.

Error to the Superior Court of the State of Massachu-

setts for the County of Barnstable.

[No. 1518. Argued Jan. 14, 15, 1891.— Decided March 16, 1891.]

The act of the Legislature of Massachusetts, approved May 6, 1886 (Laws

of 1886, c. 192), " for the protection of the fisheries in Buzzard's Bay,"

is valid, so far as it relates to the taking of menhaden.

It applies to a vessel which has a license to fish for menhaden under the

laws of the United States.

As between nations, the minimum limit of the territorial jurisdiction of a

nation over tide-waters is a marine league from the coast; and bays

wholly within its territory which do not exceed two marine leagues in

width at the mouth are within this limit ; and included in such territorial

jurisdiction is the right of control over fisheries.

The courts of Massachusetts can lawfully take jurisdiction of violations of

such statutes, as against the admiralty and maritime jurisdiction of the

courts of the United States.

It has always been the doctrine of this court, that, whenever a conflict

arises between a State and the United States, as to the regulation of

commerce or navigation, the authority of the latter is supreme and con-

trolling.

Within what are generally recognized as the territorial limits of States by

the law of nations, a State can define its boundaries on the sea and the

boundaries of its counties ; and by this test Massachusetts can include

Buzzard's Bay within the limits of its counties

There are no existing treaties or acts of Congress which relate to the

menhaden fisheries within such a bay as Buzzard's Bay.

The question is not considered whether or not Congress would have the

right to control menhaden fisheries in question.

By an act of the Legislature of the Commonwealth of Massa-

chusetts, approved May 6, 1886 (Laws of 1886, c. 192), entitled

"An act for the protection of the fisheries in Buzzard's Bay," it

was enacted as follows :
—

Section 1. No person shall draw, set, stretch of use any drag net,

set net or gill net, purse or sweep seine of any kind for taking fish any-

where in the waters of Buzzard's Bay within the jurisdiction of this
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Commonwealth, nor in any harbor, cove or bight of said bay except as

hereinafter provided.

Sect. 2. Any net or seine used in violation of any provision of this

act, together with any boat, craft or fishing apparatus employed in such

illegal use, and all fish found therewith, shall be forfeited ; and it shall

be lawful for any inhabitant or inhabitants of any town bordering on

said bay to seize and detain, not exceeding forty-eight hours, any net

or seine found in use contrary to the provisions of this act, and any

boat, craft, fishing apparatus and fish found therewith, to the end that

the same may be seized and libelled if need be by due process of law.

Sect. 3. All nets and seines in actual use set or stretched in the

waters aforesaid in violation of this act are declared to be common
nuisances.

Sect. 4. Nothing contained in this act shall be construed to interfere

with the corporate rights of any fishing company located on said bay

nor in any way to affect the fish weirs mentioned in section seventy of

chapter ninety-one of the Public Statutes, nor the use of nets or seines

in lawful fisheries for shad or alewives in influent streams of said bay,

nor to the use of set nets or gill nets in the waters of the town of Fair-

haven within a line drawn from Commorant rock south-westerly to the

buoy on West Island Rips and from thence westerly in a straight course

through the buoy on West Island Ledge to the town line of Fairhaven.

Sect 5. Whoever violates any provision of this act or aids or assists

in violating the same shall pay a fine not exceeding two hundred dollars

for each offence.

Sect 6. District courts and trial justices shall have concurrent juris-

diction with the Superior Court of all offences and proceedings under

the provisions of this act.

Sect 7. All fines received under this act shall be paid one-half to

the complainant and the other half to the Commonwealth. All moneys
from an}^ forfeitures incurred under this act shall inure and be paid

one-fourth to the informer and one-fourth to the person filing the libel

and the other half to the Commonwealth.

Under that statute, a complaint in writing under oath was made
on behalf of the Commonwealth, before a trial justice in and for

the county of Barnstable, in Massachusetts, that Arthur Manches-

ter, at Falmouth, in the county of Barnstable, on the nineteenth

day of July, in the year 1889, did then and there draw, set, stretch

and use a purse seine for the taking of fish in the waters of Buz-

zard's Bay, within the jurisdiction of the Commonwealth. Under
a warrant issued on this complaint, Manchester was, on the 1st of

August, 1889, brought before the trial justice and pleaded not

guilty. The justice found him guilty, on a hearing of the case,

and imposed upon him a fine of $100, to the use of the Common-
wealth, and costs, and ordered that, if the fine and costs should

not be paid, he should be committed to jail, there to be kept until
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he should pay them, or be otherwise discharged by due course of

law.

The defendant appealed to the Superior Court of Barnstable

County. In that court, the case was, according to the statute,

tried by a jury, which found the defendant guilty. That court

reported the case for the determination of the Supreme Judicial

Court of the Commonwealth, which heard it, and on the 18th of

September, 1890, made an order that judgment should be rendered

on the verdict. On the rescript being received by the Superior

Court, it affirmed the judgment of the trial justice, and directed

the defendant to pay a flue of $100 and the costs of prosecution,

and stand committed until he should comply with the order.

The report of the Superior Court, signed by a justice thereof,

was as follows :
" This was a complaint under section 1 of chap-

ter 192 of the Statutes of 1886. A copy of the complaint is

annexed and made a part of this report. The evidence of the

Commonwealth tended to show that the defendant and others, who
were citizens of Rhode Island and were officers and crew of the

fishing steamer called the 'A. T. Serrell, ' on the day named in

the complaint were engaged in drawing, setting, stretching and

using a purse seine for the taking of fish in the waters of Buzzard's

Bay. The place where the defendant was so engaged with said seine

was about, and not exceeding, one mile and a quarter from a point

on the shore midway from the north line of said town to the south

line thereof. The point where the defendant was so using said

seine was within that part of Buzzard's Bay which the Harbor and

Land Commissioners, acting under the provisions of section 2

of chapter 196 of the Acts of the year 1881, had, so far as they

were capable of doing so, assigned to and made a part of the town

of Falmouth. A copy of the map showing boundary lines between

the adjacent cities and towns bordering on Buzzard's Bay, as so

located by said commissioners, was used at the trial and may be

referred to. The point where the defendant was using said seine

is marked ' A ' on said plan. The Commonwealth's evidence

tended to show that the defendant and his associates, on said day

and at the point described, caught with said seine a large quantity

of the fish called menhaden. In this act of fishing no fixed

apparatus was used and the bottom of the sea was not encroached

upon or disturbed. The Commonwealth further offered evidence

tending to show that the distance between the headlands at the

mouth of Buzzard's Bay, viz., at Westport, in the county of Bristol,

on the one side, and the island of Cuttyhunk, in the county of Dukes,

on the other side, was more than one and less than two marine

leagues. The island of Cuttyhunk is the most southerly of the
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chain of islands lying to the eastward of Buzzard's Bay, and

known as the Elizabeth Islands. The distance across said bay at

the point where the acts of the defendant were done is more than

two marine leagues, and the opposite points are in different coun-

ties. The defendant did not dispute any of the testimony offered

by the Commonwealth, but introduced evidence tending to show

that he was engaged in fishing for menhaden only, and that he

caught no other fish excepting menhaden ; that menhaden is not a

food fish, and is only valuable for the purpose of bait and of

manufacture into fish oil ; and that the taking of said menhaden by

seining does not tend in any way to decrease the quantity and

variety of food fishes. The defendant offered evidence further

tending to show that he was in the employ of the firm of Charles

Cook and others, who were engaged in the State of Rhode Island

in the business of seining menhaden to be sold for bait and to be

manufactured into fish oil and fish manure. The defendant further

offered testimony tending to show that it was impossible to discern

objects across from one headland to the other at the mouth of Buz-

zard's Bay. The defendant's evidence showed that the said

steamer was of Newport, Rhode Island, duly enrolled and licensed

at that port, under the laws of the United States, for carrying on

the menhaden fishery, and it was conceded by the Commonwealth

that the defendant was employed upon the vessel described by said

enrolment and license, and, at the time of the commission of the

acts complained of, he and his associates were so in the employ of

the vessel described in said license. The district attorney stated

that he should not controvert any of the foregoing evidence, but

claimed that it was incompetent in defence of this complaint ; but

for the purposes of the trial I admitted the testimony. The fore-

going is all the evidence offered at the trial of this complaint. It

was conceded that the defendant could not be convicted if chapter

212 of the Acts of 1865 was not repealed by the statute of 1886,

chapter 192. At the conclusion of the evidence the defendant

asked me to rule as follows : 1. As the government does not claim

that the act complained of is in violation of any statute except of

chapter 192 of the Acts of 1886, the defendant, notwithstanding

that statute, is authorized to take menhaden by the use of the

purse seine, in the waters of Buzzard's Bay, in the place where this

act was committed. 2. Chapter 192 of the Acts of the year 1886 did

not repeal chapter 212 of the Acts of the year 1865. 3. The defend-

ant may lawfully take menhaden, by the use of the purse seine, in

Buzzard's Bay, in the place where the acts complained of in this

case were done. And also : 1. The act complained of was on the

high seas, and without the jurisdiction of Massachusetts. 2. The
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act complained of having been done under a United States license

for carrying on this fishery, the defendant cannot be held as a

criminal for violating a statute of this Commonwealth. 3. The
defendant cannot be held unless the act complained of was done

and committed within the body of a county, as understood at com-

mon law. 4. The statute of this Commonwealth, prohibiting

under a penalty the use of nets and seines and the taking of fish

within three miles of the shore, is invalid, especially as against a

license to fish granted under the laws of the United States. The
defendant further asked me to rule that on all the evidence the

defendant could not be convicted. I declined to rule as requested

by the defendant, and submitted the case to the jury, with the

instruction that the Statute of 1865 was repealed by the Statute of

1886, and with the instruction that, if they found that the defend-

ant was engaged in using a purse seine for the taking of fish of

any kind in that part of Buzzard's Bay which was within the juris-

diction of the Commonwealth of Massachusetts, they would be

authorized to convict the defendant ; and that the place where the

acts of the defendant were committed, being within a marine

league from the shore at low-water mark, was within the jurisdic-

tion of the Commonwealth. The jury returned a verdict of guilty
;

and now, after verdict and at the request of the defendant, and by

the consent of the parties, I report the case, with my rulings at the

trial of the same, for the determination of the Supreme Judicial

Court."

The Supreme Judicial Court held the statute in question to be

constitutional and valid, and delivered an opinion, by Chief Justice

Field, which is reported in 152 Mass. 230.

The defendant sued out a writ of error directed to the Superior

Court, to review its judgment, and assigned as errors, that the

court ruled and adjudged: kl 1. That the place where the alleged

offence was committed was not a part of the high seas, and was

not, under article 3, section 2, of the Constitution, which provides

that the judicial power of the United States shall extend to all

cases of admiralty and maritime jurisdiction, within the exclusive

jurisdiction of the federal government. 2. That said place, not-

withstanding said provision of the Constitution, was within the

jurisdiction of Massachusetts. 3. That the plaintiff in error was

not authorized to do the act complained of by a license under Title

50 of the Revised Statutes, and was not protected by such license.

4. That chapter 192 of the Acts of the General Court of Massa-

chusetts for the year 1886, as construed by the court, was valid,

notwithstanding the provisions of the Constitution and laws above

cited, or any provisions of the Constitution and laws of the United

States."
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Mr. Joseph H. Clioate and Mr. James F. Jackson for plaintiff

in error.

I. At the time of the treaty of Paris, in 1783, the territorial

domain of England extended upon her coast to low-water mark,

including all bays, harbors and inlets within the "fauces terras,

where a man can reasonably discern from shore to shore."

Within these limits was "the body of the county." Within

them the title to tide-waters and the soil beneath was in the

crown.

Without these limits were the " high seas," the common property

of all nations. Over them England, as one of the common
sovereigns of the ocean, had certain rights of jurisdiction and

dominion derived from and sanctioned by the agreement of

nations, express or implied.

Such jurisdiction and dominion she had for all purposes of self-

defence and for the regulation of coast fisheries.

The exercise of such rights over adjacent waters would not

necessarily be limited to a three-mile belt, but would undoubtedly

be sanctioned as far as reasonably necessary to secure the practical

benefits of their possession.

If self-defence or regulation of fisheries should reasonably

require assumption of control to a greater distance than three

miles, it would undoubtedly be acquiesced in by other nations.

The marine-league distance has acquired prominence merely

because of its adoption as a boundary in certain agreements and

treaties and from its frequent mention in text books, but has never

been established in law as a fixed boundary.

These rights belonged to England as a member of the family of

nations, and did not constitute her the possessor of a proprietary

title in any part of the high seas nor add any portion of these

waters to her realm. In their nature they were rights of dominion

and sovereignty rather than of property.

This question is very fully considered and the authorities

examined in a recent case. Regina v. Keyn, 2 Ex. D. 63.

The law of England was introduced and established in the

colonies. The characteristic features of the property title of the

crown in the sea-shore, with its limit at low-water mark, were

recognized as distinguished from the peculiar rights of sovereignty

called "regalia." Commonwealth v. Alger, 7 Cush. 53, 83;

Commonivealthv. Boxbury, 9 Gray, 451; Martin v. Waddell, 1G

Pet. 367.

The distinction between high seas and tide-waters within the body

of the county has been generally recognized. Commonwealth v.
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Peters, 12 Met. 387; United States v. Grush, 5 Mason, 170; 1

Kent Coram. 396.

Such, then, was the territorial domain and such the extra-terri-

torial right of jurisdiction which Massachusetts possessed and

could have exercised as an independent State when she adopted

the federal Constitution.

As an independent nation she could have undoubtedly enacted

a statute like the one under discussion, which her own courts

would have enforced and which other nations would have recog-

nized.

II. To what extent did she under the Constitution surrender

this right of control over the fisheries of the ocean?

(1) Whatever dominion or rights exist in the high seas are

determined by international law and rest solely upon the common
consent of nations, which may be express, but is more generally

implied.

Whatever of such rights Massachusetts possessed previous to

the formation of the federal government she possessed wholly by

virtue of an agreement between herself as a nation and other

nations.

When she became a State in the Union she not only on general

principles merged her nationality in tbat of the United States, but

by express concession she agreed to these clauses of the Constitu-

tion. Art. I., section 10. " No State shall enter into any

treaty, alliance or confederation." " No State shall without the

consent of Congress enter into any agreement or compact with

another State or with a foreign power."

Thus Massachusetts was cut off from entering into such agree-

ments with foreign nations as make up the body of international

law. Not only could she enter into no new agreement, but the

'continuance of existing agreements and contractual relations was

terminated. When Massachusetts adopted the Constitution she

gave up her international dealings, and ceased to be a party to the

usages and agreements by which they are governed.

The control over the fisheries of the ocean, resting as it did

upon such agreement and usage, was surrendered with the power

to contract with other sovereign States. This was not a surrender

of territory that belonged to her, but of dominion over the com-

mon territory of the nations. Her title to her own territory, as

known and defined by law, she still retained. Story on Const.

§ 1673.
k * The Pacific Ocean belongs to no one nation, but is the com-

mon property of all." Lord v. Steamship Co., 102 U.S. 541. Is

every seaboard State of the Union one of these owners and the
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United States without such ownership? Do these States have the

right to take possession and control of the high seas as far as they

shall see fit, and assert each its own ideas and claims of right

under international law and usage? Are the inland States with-

out interest or authority in this common ocean and what it con-

tains ?

It is certainly a subject of more or less disagreement between

nations how far rights of dominion upon the sea extend, giving

rise to various assertions and claims. No absolute limit has yet

been fixed upon. Nothing more has thus far been settled than

that these rights extend to at least three miles from shore.

It is difficult to believe that this question is one to be settled

between foreign nations and each of the seaboard States dealing

with one another as common sovereigns of the sea. We contend,

on the contrary, that rights over the waters adjacent to our coast

and a part of the ocean, u the property of no one nation," are

rights of dominion recognized and established between nations by

virtue of their national character and to determine international

relations ; that as such the merging of the national character by

the several States into the United States by the adoption of the

Constitution transferred by necessary implication and express

provision the exercise of these rights.

(2) Another clause of the Constitution is to be considered:

"The judicial power shall extend to all cases of admiralty and

maritime jurisdiction." Constitution, Art. III., sect. 2.

This grant to the federal head of the power to establish the

only courts which had any jurisdiction whatever upon the high

seas is only consistent with the view that the rights to be pro-

tected were national rights and should be enforced in national

courts. Commonwealth v. Peters, 12 Met. 387 ; 1 Kent Com. 367,

397 ; United States v. Grush, 5 Mason, 290 ; Story Const. § 1673.

The distinction between the jurisdiction left in the States over

localities within their territory, within the body of a county, and

the jurisdiction transferred to the United States is clearly stated

in Commonwealth v. Peters, where the chief justice says :
" Sup-

posing the case stood upon the Constitution of the United States

alone, without any legislation by Congress, the natural conclusion

would be that the purpose of the Constitution was to transfer to

the government of the United States all the admiralty and mari-

time jurisdiction over cases, civil aud criminal, which had been

exercised in England by the courts of admiralty and the special

commissioners for the trial of maritime causes, and that all other

judicial power would remain to the State. This would leave the

courts of the State all the jurisdiction of all cases occurring upon
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rivers and other places within the ebb and flow of the tide lying

within the body of any county."

This clause is not to be construed asa" cession of the waters,"

but simply of jurisdiction. The State did not own the ocean and

had no waters to cede.

Nor is it contended that the jurisdiction of a State is not

" coextensive with its territory." Our argument is that the terri-

tory of Massachusetts was defined under the law of England, and

that when she adopted the Constitution her domain was limited,

as far as proprietary title is concerned, by the body of the county,

in accordance with the established principles of that law.

It was without this territory that the offence with which Man-

chester is charged took place, in a locality where legislative control

did not rest upon title in the soil and waters, but upon rights of

sovereignty inseparably connected with national character, and

which had always been exclusively intrusted to enforcement in

admiralty courts. The transfer of the power to establish these

courts, with their recognized exclusive jurisdiction over the high

seas, was equivalent to the transfer of the right of control over

those seas.

This view is in accord with the decisions of the courts. In all

cases when the State courts have been held to have jurisdiction,

the locality has been admitted to be within the territorial boun-

daries of the State.

Within such boundaries the common law courts of the State

continue to have jurisdiction, the State continues to own her

fisheries. United States v. Bevans, 3 Wheat. 336, 387 ; Smith

v. Maryland, 18 How. 71. In the latter case Mr. Justice Curtis

says " this power results 'from the ownership of the soil."

It is true that within the tide-waters of the State " there has been

no grant of power over the fisheries " to the United States.

McCready v. Virginia, 94 U. S. 391. That the State had no

jurisdiction upon the ocean within three miles of shore was neces-

sarily the decision of the court in the application of the Crimes

Act of 1790 to an offence off Newburyport. United States v.

Smith, 1 Mason, 147; United States v. Kessler, Baldwin, 15, 35.

Could Massachusetts, under chapter 289 of the Acts of 1859, oust

the United States of its jurisdiction ?

The transfer of this exclusive jurisdiction over the high seas to

the national courts was consistent with the true purposes of the

Union. Such jurisdiction belongs to the federal authorities for

the best of reasons. Story Const. § 1673. The admiralty juris-

diction of the United States, as compared with that of England,

has been extended but never abridged.
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(3) " The Congress shall have power to regulate commerce

with foreign nations and among the several States." Fishing

upon the high seas is in its nature an integral part of national

commerce, and its control and regulation are necessarily vested in

Congress and not in the individual States. To secure the benefit

of such national control and regulation of the fisheries was one of

the express purposes of the Union.

The fisheries of the ocean were viewed as of national impor-

tance, as one of the principal sources of maritime power and of

interstate and foreign commerce, and it was believed that one of

the great benefits to be obtained from the federal union was to be

their control by a uniform law and protection by national authority.

The taking of fish in the ocean is an act necessarily bringing those

engaged in it into contact with other nations. What is true of

the simple act of navigation upon an ocean is still more true of

fishing there. See Lord v. Steamship Co., 102 U. S. 541. Can

there be any doubt, following the reasoning in that case, that the

control of the vessels engaged in taking menhaden upon the high

seas is vested exclusively in Congress as a part of our external

commerce?

The principles to be applied under this clause of the Constitu-

tion have been stated in many cases and very fully in the recent

case of Bobbins v. Shelby Taxing District, 120 U. S. 489. From
the principles there laid down it would seem to be free from doubt

that the ocean fisheries or coast fisheries, as they are termed, are

national in character and in importance.

They were so considered previous to and at the formation of

the Constitution ; they have been ever since a most important

feature of national policy and occupied prominent position in our

treaties ; they ' w enter into the national policy, affect national

rights, and may compromit the national sovereignty ;
" in the tak-

ing of the fish and in the navigation of the ocean they are insep-

arably connected with the interests of the country as a whole and

its people as citizens of the United States ; they constantly bring

those engaged in this branch of commerce in contact with the

rights and privileges of other nations.

That the welfare of these national industries requires one uni-

form system of regulation seems apparent.

Whether it be mackerel, cod or menhaden fisheries, what more
embarrassing and destructive of their proper conduct than to have
twenty-two different svstems of laws and regulations controlling;

the same industry along our shores?

Nothing is more certain than that the just regulation of

different fisheries demands careful investigation into the facts relat-
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ing to them, freedom from prejudiced and vexatious local legisla-

tion, and a protection that can only be secured from congressional

control.

This question does not affect menhaden fisheries alone, but the

mackerel, cod and other fisheries as well. The fickleness and

injustice of State legislation must always subject to the varying

whims of local ignorance or prejudice an important industry,

involving the outlay of a large amount of capital, upon which

great commercial interests depend, — an industry fruitful, too, of

national blessing, in the building of ships and in the education of

mariners.

Moreover, even if the subject matter of ocean fisheries were

deemed to be of such a nature that the States might make and

enforce regulation thereof until the contrary intent of Congress

appeared, the purpose of Congress to take this regulation into its

own control has been plainly manifested.

Under its joint resolution of Feb. 9, 1871, in establishing the

Fibh Commission, and under Title LT. of the Revised Statutes,

entitled "•Regulation of the Fisheries," it has assumed the regu-

lation of the coast fisheries in all such respects as are covered by

the Massachusetts statute under which Manchester was convicted.

It has made it the duty of the fish commissioner to investigate the

facts,and report whether any, and, if so, what, protective, pro-

hibitory or precautionary measures shall be adopted in the

premises.

This must have been done with a view of passing all such laws

as should be necessary for the protection of the food fishes of

the coast.

Again, Congress took action in the enactment of chapter 288

of the Statutes of 1887 relating to the mackerel fisheries.

It took action under the statutes relating to bounties, privileges

and agreements in 1792, in 1793 and in 1813, and in the granting

of the license under which the plaintiff in error was fishing.

Whatever construction has been put upon such a license in cases

where the rights of the licensee have been affected by State leg-

islation, it has never been denied that such a license is a grant

of authority, as held in Gibbons v. Ogden. 9 Wheat. 1.

When Congress enacted the law under which the plaintiff in

error took out his license its power to regulate this fishery was

exercised, and no prohibitory statute of a State could defeat his

right to fish in the high seas under it.

In the case of Smith v. Maryland, where such a license was

considered, the locality was admittedly within the territory of the

State, and the State law was held valid under its right to protect

its own territory and property.
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In each of the cases relating to the regulation of shell-fish the

decision rests upon a state of facts in which it is conceded that

the fish were within the territory and soil of the State.

We do not question the right of the State to regulate its own

fisheries within its own soil or tide-waters.

The United States has in her treaties with foreign powers several

times disposed of these fisheries as though they belonged to her

and not as though they were the property of the individual States.

Commerce with the nations is constantly concerned with them,

either through rights and privileges determined by treaties or

those determined by the general consent of the common sovereigns

of the ocean.

The menhaden fishery, with all its ramifications, inseparably

connected as it is witli the food fisheries and markets of the world,

is practically destroyed by such legislation as that of Massachu-

setts, based upon an unjust discrimination and lack of such inves-

tigation as is being now carried on by authority of Congress.

It is the exclusion by the State of an important business con-

nected with the commerce of the nations, authorized by national

license, not from its own domain, where it might be claimed to be

a matter of internal concern, but from the high seas, where it is

necessarily a matter of external concern and carried on in contact

with and together with all mankind.

Mr. Henry C. Bliss, Assistant Attorney-General of Massachu-

setts, with whom on the brief was Mr. Andreiv J. Waterman,

Attorney-General of that Commonwealth, for defendant in error.

Mr. Justice Blatchford, after stating the case, delivered the

opinion of the court.

The principal contentions in this court on the part of the defend-

ant are that, although Massachusetts, if an independent nation,

could have enacted a statute like the one in question, which her

own courts would have enforced and which other nations would

have recognized, yet, when she became one of the United States,

she surrendered to the general government her right of control

over the fisheries of the ocean, and transferred to it her rights

over the waters adjacent to the coast and a part of the ocean
;

that, as by the Constitution, article 3, section 2, the judicial

power of the United States is made to extend to all cases of admi-

ralty and maritime jurisdiction, it is consistent only witli that

view that the rights in respect of fisheries should be regarded as

national rights, and be enforced only in national courts ; that the
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proprietary right of Massachusetts is confined to the body of the

county ; that the offence committed by the defendant was commit-

ted outside of that territory, in a locality where legislative control

did not rest upon title in the soil and waters, but upon rights of

sovereignty inseparably connected with national character, and

which were intrusted exclusively to enforcement in admiralty

courts ; that the Commonwealth has no jurisdiction upon the

ocean within three miles of the shore ; that it could not, by the

statute in question, oust the United States of jurisdiction ; that

fishing upon the high seas is in its nature an integral part of national

commerce, and its control and regulation are necessarily vested in

Congress and not in the individual States : that Congress has

manifested its purpose to take the regulation of coast fisheries, in

the particulars covered by the Massachusetts statute in question,

by the joint resolution in Congress of Feb. 9, 1871 (1G Stat. 593),

establishing the Fish Commission, and by title 51 of the Revised

Statutes, entitled, u Regulation of Fisheries," and by the act of

Feb. 28, 1887, c. 288 (24 Stat. 434), relating to the mackerel

fisheries, and by acts relating to bounties, privileges and agree-

ments, and by granting the license under which the defendant's

steamer was fishing ; and that, in view of the act of Congress

authorizing such license, no statute of a State could defeat the

right of the defendant to fish in the high seas under it.

By the Public Statutes of Massachusetts, part 1, title 1, c. 1,

sections 1 and 2, it is enacted as follows :
" Section 1. The terri-

torial limits of this Commonwealth extend one marine league from

its sea-shore at low-water mark. When an inlet or arm of the

sea does not exceed two marine leagues in width between its head-

lands, a straight line from one headland to the other is equivalent

to the shore line. Section 2. The sovereignty and jurisdiction of

the Commonwealth extend to all places within the boundaries

thereof; subject to the rights of concurrent jurisdiction granted

over places ceded to the United States." The same Public Stat-

utes, part 1, title 1, c. 22, section 1, contain the following pro-

vision :
u The boundaries of counties bordering on the sea shall

extend to the line of the Commonwealth, as defined in section one

of chapter one." Section 11 of the same chapter is as follows:

"The jurisdiction of counties separated by waters within the

jurisdiction of the Commonwealth shall be concurrent upon and

over such waters." By section 2 of chapter 196 of the Acts of

Massachusetts of 1881, it is provided as follows: "Section 2.

The harbor and land commissioners shall locate and define the

courses of the boundary lines between adjacent cities and towns

bordering upon the sea and upon arms of the sea from high-water
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mark outward to the line of the Commonwealth, as defined in said

section one [section one of chapter one of the General Statutes], so

that the same shall conform as nearly as may be to the course of

the boundary lines between said adjacent cities and towns on the

land ; and they shall file a report of their doings with suitable

plans and exhibits, showing the boundary lines of any town by

them located and defined, in the registry of deeds in which deeds

of real estate situated in such town are required to be recorded,

and also in the office of the secretary of the Commonwealth."

The report of the Superior Court states that the point where

the defendant was usiug the seine was within that part of Buz-

zard's Bay which the harbor and land commissioners, acting under

the provisions of the Act of 1881, had, so far as they were capable

of doing so, assigned to and made part of the town of Falmouth
;

that the distance between the headlands at the mouth of Buzzard's

Bay u was more than one and less than two marine leagues ;

"

that " the distance across said bay, at the point where the acts of

the defendant were done, is more than two marine leagues, and

the opposite points are in different counties ;
" and that " the place

where the defendant was so engaged with said seine was about,

and not exceeding, one mile and a quarter from a point on the

shore midway from the north line of" the town of Falmouth " to

the south line" of that town.

Buzzard's Bay lies wholly within the territory of Massachusetts,

having Barnstable County on the one side of it, and the counties of

Bristol and Plymouth on the other. The defendant offered evi-

dence that he was fishing for menhaden only, with a purse seine
;

that " the bottom of the sea was not encroached upon or dis-

turbed," u that it was impossible to discern objects across from

one headland to the other at the mouth of Buzzard's Bay ; " and

that the steamer was duly enrolled and licensed at the port of

Newport, Rhode Island, under the laws of the United States, for

carrying on the menhaden fishery.

By section 1 of chapter 196 of the laws of Massachusetts of

1881, it was enacted as follows :
' w Section 1. The boundaries of

cities and towns bordering upon the sea shall extend to the line

of the Commonwealth as the same is defined in section one of

chapter one of the General Statutes." Section 1 of chapter 1 of

the General Statutes contains the provisions before recited as

now contained in the Public Statutes, chapter 1, section 1, and

chapter 22, sections 1 and 11. Buzzard's Bay was undoubtedly

within the territory described in the charter of the Colony of New
Plymouth and the Province charter. By the definitive treaty of

peace of Sept. 3, 1783, between the United States and Great
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Britain (8 Stat. 81), His Britannic Majesty acknowledged the

United States, of which Massachusetts Bay was one, to be free,

sovereign and independent States, and declared that he treated

with them as such, and, for himself, his heirs and successors,

relinquished all claims to the government, propriety and terri-

torial rights of the same and every part thereof. Therefore, if

Massachusetts had continued to be an independent nation, her

boundaries on the sea, as defined by her statutes, would unques-

tionably be acknowledged by all foreign nations, and her right to

control the fisheries within those boundaries would be conceded.

The limits of the right of a nation to control the fisheries on its

sea coasts, and in the bays and arms of the sea within its territory,

have never been placed at less than a marine league from the

coast on the open sea ; and bays wholly within the territory of a

nation, the headlands of which are not more than two marine

leagues, or six geographical miles, apart, have always been

regarded as a part of the territory of the nation in which they lie.

Proceedings of the Halifax Commission of 1877, under the Treaty

of Washington of May 8, 1871, Executive Document No. 89,

45th Congress, 2d session, Ho. Reps., pp. 120, 121, 166.

On this branch of the subject the case of The Queen v. Keyn, 2

Ex. D. 63, is cited for the plaintiff in error ; but there the question

was not as to the extent of the dominion of Great Britain over the

open sea adjacent to the coast, but only as to the extent of the

existing jurisdiction of the Court of Admiralty in England over

offences committed on the open sea ; and the decision had nothing

to do with the right of control over fisheries in the open sea or in

bays or arms of the sea. In all the cases cited in the opinions

delivered in The Queen v. Keyn, wherever the question of the right

of fishery is referred to, it is conceded that the control of fisheries,

to the extent of at least a marine league from the shore, belongs to

the nation on whose coast the fisheries are prosecuted.

In Direct U. S. Cable Co. v. Anglo-American Tel. Co., 2 App.

Cas. 394, it became necessary for the Privy Council to determine

whether a point in Conception Bay, Newfoundland, more than

three miles from the shore, was a part of the territory of New-
foundland, and within the jurisdiction of its legislature. The

average width of the bay was about fifteen miles, and the distance

between its headlands was rather more than twenty miles ; but it

was held that Conception Bay was a part of the territory of New-

foundland, because the British government had exercised exclusive

dominion over it, with the acquiescence of other nations, and it

had been declared by act of Parliament "to be part of the British

territory, and part of the country made subject to the legislature

of Newfoundland."
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We think it must be regarded as established, that, as between

nations, the minimum limit of the territorial jurisdiction of a nation

over tide-waters is a marine league from its coast ; that bays

wholly within its territory not exceeding two marine leagues in

width at the mouth are within this limit ; and that included in this

territorial jurisdiction is the right of control over fisheries, whether

the fish be migratory, free-swimming fish, or free-moving fish, or

fish attached to or embedded in the soil. The open sea within

this limit is, of course, subject to the common right of navigation
;

and all governments, for the purpose of self-protection in time of

war or for the prevention of frauds on its revenue, exercise an

authority beyond this limit. Gould on Waters, part 1, c. 1, §§

1-17, and notes ; Neill v. Duke oj Devonshire, 8 App. Cas. 135
;

Gammell v. Commissioners, 3 Macq. 419 ; Mowat v. McFee, 5 Sup.

Ct. of Canada, 66 ; The Queen v. Cuhitt, 22 Q. B. D. 622 ; St. 46

47 Vict. c. 22.

It is further insisted by the plaintiff in error, that the control of

the fisheries of Buzzard's Bay is, by the Constitution of the United

States, exclusively with the United States, and that the statute of

Massachusetts is repugnant to that Constitution and to the laws of

the United States.

In Dunham v. Lamphere, 3 Gray, 268, it was held (Chief Justice

Shaw delivering the opinion of the court) that, in the distribution

of powers between the general and State governments, the right to

the fisheries and the power to regulate the fisheries on the coasts

and in the tide-waters of the State, were left, by the Constitution

of the United States, with the States, subject only to such powers

as Congress may justly exercise in the regulation of commerce,

foreign and domestic. In the present case the court below was

asked to reconsider that decision, mainly on the ground that the

admiralty and maritime jurisdiction of the courts of the United

States were not considered in the opinion, and that the recent

decisions of the Supreme Court of the United States, on the power

of Congress to regulate commerce, required that the decision be

reconsidered ; but the court stated that no recent decisions of this

court had been cited which related to the regulation of fisheries

within the territorial tide- waters of a State, and that the decisions

of this court which related to that subject did not appear to be in

conflict with the decision in Dunham v. Lamphere, and that it

never had been decided anywhere that the regulation of the fisheries

within the territorial limits of a State was a regulation of commerce.

It is further contended that, by the Constitution of the United

States, the judicial power of the United States extends to all

cases of admiralty and maritime jurisdiction, and is exclusive
;
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that this case is within such jurisdiction ; and that, therefore, the

courts of Massachusetts have no jurisdiction over it. In McCreacly

v. Virginia, 94 U. S. 391, the question involved was, whether the

State of Virginia could prohibit the citizens of other States from

planting oysters in Ware River, a stream in Virginia where the

tide ebbed and flowed, when her own citizens had that privilege.

In that case it was said that the principle had long been settled in

this court, that each State owns the beds of all tide-waters within

its jurisdiction, unless they have been granted away ; and that, in

like manner, the States own the tide-waters themselves and the fish

in them, so far as they are capable of ownership while running

;

and this court added, in its opinion :
" The title thus held is sub-

ject to the paramount right of navigation, the regulation of which,

in respect to foreign and interstate commerce, has been granted to

the United States. There has been, however, no such grant of

power over the fisheries. These remain under the exclusive con-

trol of the State, which has consequently the right, in its discre-

tion, to appropriate its tide-waters and their beds to be used by its

people as a common for taking and cultivating fish, so far as it

may be done without obstructing navigation. Such an appropria-

tion is in effect nothing more than a regulation of the use by the

people of their common property. The right which the people of

the State thus acquire comes not from their citizenship alone, but

from their citizenship and property combined. It is, in fact, a

property right, and not a mere privilege or immunity of citizen-

ship."

In Smith v. Maryland, 18 How. 71, 74, a vessel licensed to be

employed in the coasting trade and fisheries was seized by the

sheriff of Anne Arundel County in Maryland, while engaged in

dredging for oysters in Chesapeake Bay, in violation of a statute

of Maryland enacted for the purpose of preventing the destruction

of oysters in the waters of that State ; and the questions presented

were whether that statute was repugnant to the provisions of the

Constitution of the United States which grant to Congress the

power to regulate commerce, or to those which declare that the

judicial power of the United States shall extend to all cases of

admiralty and maritime jurisdiction, or to those which declare that

the citizens of each State shall be entitled to all privileges and

immunities of citizens in the several States. Mr. Justice Curtis,

in delivering the opinion of this court, said : " Whatever soil below

low-water mark is the subject of exclusive property and owner-

ship, belongs to the State on whose maritime border and within

whose territory it lies, subject to any lawful grants of that soil by

the State, or the sovereign power which governed its territory,
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before the declaration of independence. Pollard v. Hagan, 3

How. 212; Martin v. Waddell, 16 Pet. 367; Den v. T/ie Jersey

Co., 15 How. 426. But this soil is held by the State, not only

subject to, but in some sense in trust for, the enjoyment of cer-

tain public rights, among which is the common liberty of taking

fish, as well shell-fish as floating fish." He also said that the

statute of Maryland does " not touch the subject of the common
liberty of taking oysters, save for the purpose of guarding it from

injury, to whomsoever it may belong, and by whomsoever it may
be enjoyed. Whether this liberty belongs exclusively to the

citizens of the State of Maryland, or may lawfully be enjoyed in

common by all citizens of the United States ; whether this public

use may be restricted by the State to its own citizens or a part of

them, or by force of the Constitution of the United States must

remain common to all citizens of the United States ; whether the

national government, by a treaty or act of Congress, can grant to

foreigners the right to participate therein ; or what, in general,

are the limits of the trust upon which the State holds this soil, or

its power to define and control that trust, are matters wholly with-

out the scope of this case, and upon which we give no opinion.^'

Upon the question of the admiralty jurisdiction, he said: "But
we consider it to have been settled by this court, in United States

v. Bevans, 3 Wheat. 336, that this clause in the Constitution did

not affect the jurisdiction, nor the legislative power of the States,

over so much of their territory as lies below high-water mark, save

that they parted with the power so to legislate as to conflict with

the admiralty jurisdiction or laws of the United States. As this

law conflicts neither with the admiralty jurisdiction of any court

of the United States conferred by Congress, nor with any law of

Congress whatever, we are of opinion it is not repugnant to this

clause of the Constitution." The court also held that the act was

not repugnant to the clause of the Constitution which conferred

upon Congress the power to regulate commerce, and that the

enrolment and license of the vessel gave to the plaintiff in error

no right to violate the statute of Maryland. It is said in the

opinion that " no question was made in the court below whether

the place in question be within the territory of the State. The
law is, in terms, limited to the waters of the State ;

" and the

question, therefore, did not arise "whether a voyage of a vessel,

licensed and enrolled for the coasting trade, had been interrupted

by force of a law of a State while on the high seas, and out of the

territorial jurisdiction of such State." The dimensions of Chesa-

peake Bay do not appear in the report of the case, but it has been

said that this bay is " twelve miles across at the ocean." 1 Bish.
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Crim. Law, § 105. It is a bay considerably larger than Buzzard's

Bay, and is not wholly within the State of Maryland, although at

the point where Anne Arundel County bounds upon it it is wholly

in that State. Haney v. Compton, 7 Vroom (36 N. J. Law),

507 ; Corjielcl v. Coryell, 4 Wash. C. C. 371 ; Weston v. Sampson,

8 Cush. 347 ; S. C. 54 Am. Dec. 764 ; Mahler v. Norwich & New
York Transportation Co., 35 N. Y. 352

; United States v. Smiley,

6 Sawyer, 640.

In the case of Stockton v. Baltimore & N. Y. R. Co., 32 Fed.

Rep. 9, in the Circuit Court for the District of New Jersey, Mr.

Justice Bradley shows clearly that there is no necessary conflict

between the right of the State to regulate the fisheries in a given

locality and the right of the United States to regulate commerce

and navigation in the same locality. He says that, prior to the

Revolution, the shore and lands under water of the navigable

streams and waters of the Province of New Jersey belonged to.

the King of Great Britain, and, after the conquest, those lands

were held by the State, as they were b}T the King, in trust for the

public uses of navigation and fishery. He adds :
" It is true that

to utilize the fisheries, especially those of shell-fish, it was neces-

sary to parcel them out to particular operators. . . . The power

to regulate commerce is the basis of the power to regulate naviga-

tion and navigable waters and streams. ... So wide and exten-

sive is the operation of this power that no State can place any

obstruction in or upon any navigable waters against the will of

Congress." The doctrine has always been firmly maintained by

this court, that whenever a conflict arises between a State and the

United States, as to the regulation of commerce or navigation,

the authority of the latter is supreme and controlling.

Under the grant by the Constitution of judicial power to the

United States in all cases of admiralty and maritime jurisdiction,

and under the rightful legislation of Congress, personal suits on

maritime contracts or for maritime torts can be maintained in the

State courts ; and the courts of the United States, merely by virtue

of this grant of judicial power, and in the absence of legislation

by Congress, have no criminal jurisdiction whatever. The crimi-

nal jurisdiction of the courts of the United States is wholly

derived from the statutes of the United States. Butler v.

Boston & Savannah Steamship Co., 130 U. S. 527; The

Belfast, 7 Wall. 624 ; The Eagle, 8 Wall. 15 ; Leon v. Galceran,

11 Wall. 185 ; Steamboat Co. v. Chase, 16 Wall. 522 ; 8. C. 9 R.

I. 419; Schoonmaker v. Gilmore, 102 U. S. 118; Insurance Co.

v. Dunham, 11 Wall. 1 ; Jones v. United States, 137 U. S. 202,

21L In each of the cases of United States v. Bevans, 3 Wheat.
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336, and of Commonwealth v. Peters, 12 Met. 387, the place where

the offence was committed was in Boston harbor ; and it was held

to be within the jurisdiction of Massachusetts, according to the

meaning of the statutes of the United States which punished cer-

tain offences committed upon the high seas or in any river, haven,

basin or bay " out of the jurisdiction of any particular State."

The test applied in Commonwealth v. Peters, which was decided

in the year 1847, was that the place was within a bay " not so

wide but that persons and objects on the one side can be discerned

by the naked eye by persons on the opposite side," and was there-

fore within the body of a county. In United States v. Bevans,

Marshall, C. J., said: "The jurisdiction of a State is coexten-

sive with its territory ; coextensive with its legislative power.

The place described is unquestionably within the original territory

of Massachusetts. It is then within the jurisdiction of Massa-

chusetts, unless that jurisdiction has been ceded to the United

States." If the place where the offence charged in this case was

committed is within the general jurisdiction of Massachusetts,

then, according to the principles declared in Smith v. Miryland,

the statute in question is not repugnant to the Constitution and
laws of the United States.

It is also contended that the jurisdiction of a State as between
it and the United States must be confined to the body of coun-

ties
; that counties must be defined according to the customary

English usage at the time of the adoption of the Constitution of

the United States ; that by this usage counties were bounded by
the margin of the open sea ; and that, as to bays and arms of the

sea extending into the land, only such or such parts were included

iu counties as were so narrow that objects could be distinctly seen

from one shore to the other by the naked eye. But there is no
indication that the customary law of England in regard to the

boundaries of counties was adopted by the Constitution of the

United States as a measure to determine the territorial jurisdic-

tion of the States. The extent of the territorial jurisdiction of

Massachusetts over the sea adjacent to its coast is that of an inde-

pendent nation; and, except so far as any right of control over
this territory has been granted to the United States, this control

remains with the State. In United States v. Bevans, Marshall,
C. J., in the opinion, asks the following questions: " Can the

cession of all cases of admiralty and maritime jurisdiction be con-
strued into a cession of the waters on which those cases may
arise?" '"As the powers of the respective governments now
stand, if two citizens of Massachusetts step into shallow water
when the tide flows, and fight a duel, are they not within the



90 FISH AND GAME. [Dec.

jurisdiction, and punishable by the laws of Massachusetts?"

The statutes of the United States define and punish but few

offences on the high seas, and, unless other offences when com-

mitted in the sea near the coast can be punished by the States,

there is a large immunity from punishment for acts which ought

to be punishable as criminal. Within what are generally recog-

nized as the territorial limits of States by the law of nations, a

State can define its boundaries on the boundaries of its counties
;

and by this test the Commonwealth of Massachusetts can include

Buzzard's Bay within the limits of its counties.

The statutes of Massachusetts, in regard to bays at least, make
definite boundaries which, before the passage of the statutes,

were somewhat indefinite ; and Rhode Island and some other

States have passed similar statutes defining their boundaries.

Public Statutes of Rhode Island, 1882, c. 1, §§1,2; c. 3, § 6
;

Gould on Waters, § 16 and note. The waters of Buzzard's Bay
are, of course, navigable waters of the United States, and the

jurisdiction of Massachusetts over them is necessarily limited,

Commonwealth v. King, 150 Mass. 221 ; but there is no occasion

to consider the power of the United States to regulate or control,

either by treaty or legislation, the fisheries in these waters,

because there are no existing treaties or acts of Congress which

relate to the menhaden fisheries within such a bay. The rights

granted to British subjects by the treaties of June 5, 1854, and

May 8, 1871, to take fish upon the shores of the United States,

had expired before the statute of Massachusetts (St. 1886, c. 192)

was passed which the defendant is charged with violating. The

Fish Commission was instituted u for the protection and preserva-

tion of the food fishes of the coast of the United States." Title

51 of the Revised Statutes relates solely to food fisheries, and so

does the act of 1887. Nor are we referred to any decision which

holds that the other acts of Congress alluded to apply to fisheries

for menhaden, which is found as a fact in this case not to be a

food fish, and to be only valuable for the purpose of bait and of

manufacture into fish oil.

The statute of Massachusetts which the defendant is charged

with violating is, in terms, confined to waters "within the juris-

diction of this Commonwealth ;
" and it was evidently passed for

the preservation of the fish, and makes no discrimination in favor

of citizens of Massachusetts and against citizens of other States.

If there be a liberty of fishing for swimming fish in the navigable

waters of the United States common to the inhabitants or the

citizens of the United States, upon which we express no opinion,

the statute may well be considered as an impartial and reasonable
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regulation of this liberty ; and the subject is one which a State

may well be permitted to regulate within its territory, in the absence

of any regulation by the United States. The preservation of fish,

even although they are not used as food for human beings, but as

food for other fish which are so used, is for the common benefit

;

and we are of opinion that the statute is not repugnant to the Con-

stitution and the laws of the United States.

It may be observed, that § 4398 of the Revised Statutes (a

reenactment of § 4 of the joint resolution of February 9, 1871)

provides as follows, in regard to the Commissioner of Fish and

Fisheries :
" The commissioner may take or cause to be taken at

all times, in the waters of the seacoast of the United States, where

the tide ebbs and flows, and also in the waters of the lakes, such

fish or specimens thereof as may in his judgment, from time to

time, be needful or proper for the conduct of his duties, any law,

custom, or usage of any State to the contrary notwithstanding."

This enactment may not improperly be construed as suggesting

that, as against the law of a State, the Fish Commissioner might

not otherwise have the right to take fish in places covered by the

State law.

The pertinent observation may be made that, as Congress does

not assert, by legislation, a right to control pilots in the bays,

inlets, rivers, harbors, and ports of the United States, but leaves

the regulation of that matter to the States, Cooley v. Board of

Wardens, 12 How. 299, so, if it does not assert by affirmative

legislation its right or will to assume the control of menhaden
fisheries in such bays, the right to control such fisheries must

remain with the State which contains such bays.

We do not consider the question whether or not Congress would

have the right to control the menhaden fisheries which the statute

of Massachusetts assumes to control ; but we mean to say only

that, as the right of control exists in the State in the absence of

the affirmative action of Congress taking such control, the fact

that Congress has never assumed the control of such fisheries is

persuasive evidence that the right to control them still remains in

the State.

Judgment affirmed.
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[G.]

LEGISLATION.

Acts of 1891.

[Chapter 52.]

An Act to authorize the proprietors of the new mattakessett

creeks in edgartown to fish by means of seines in katama bay.

Be it enacted, etc., as follows :

Section 1. The Proprietors of the New Mattakessett Creeks in

Edgartown are authorized to fish by means of seines in that part

of Katama bay which lies westward of a straight line drawn due

south from the easterly extremity of Katama point to the south

beach.

Sect. 2. This act shall take effect upon its passage. [Approved

March 6', 1891.

[Chapter 122.]

An Act to amend an act for the better protection of lobsters.

Be it enacted, etc., asfollows:

Chapter two hundred and ninety-three of the acts of the year

eighteen hundred and ninety is hereby amended by striking out

after the word " whoever", in the first line, the words " catches

and", by inserting after the word " body ", in the second line, the

words : — or has such tail or tails in possession, — by striking out

the word " a ", at the end of the fourth line, and inserting in place

thereof the word : — any,— and by striking out, in the fifth line,

after the word " person ", the words " engaged in catching or tak-

ing lobsters", so that said chapter as amended shall read as

follows:— Whoever mutilates a lobster by severing the tail from

the body, or has such tail or tails in possession, before said lobster

is cooked shall be punished by a fine of five dollars for each offence
;

and in all prosecutions under this act the possession, by any per-

son, of the tail of any uncooked lobster so severed from the body

shall be prima facie evidence to convict. [Approved March 26,

1891.
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[Chapter 128.]

An Act relative to the taking- of smelts in the county of

nantucket.

Be it enacted, etc., as follows :

Section 1. Section fifty-nine of chapter ninety-one of the Public

Statutes is hereby amended by inserting after the word " Barnsta-

ble ", in the second line of said section, the word : — Nantucket, —
so as to read as follows : — Section 59. The two preceding sections

shall not apply to smelts taken in a seine or net, in the counties of

Bristol, Barnstable, Nantucket or Dukes County, during the time

and in the manner in which fishing is allowed for perch, herring or

alewives.

Sect. 2. This act shall take effect upon its passage. [Ap-

proved March 28, 1891.

[Chapter 135.]

An Act to prevent the taking of bluefish with nets or seines

in a portion of the waters of wellfleet in the town of

wellfleet..

Be it enacted, etc., as follows :

Whoever takes any bluefish in the waters of Wellrleet bay in

the town of Wellrleet with nets or seines, north and east of Sural -

ley's bar inside of a line drawn from Smalley's bar buoy east-

south-east to the eastern shore and west-north-west to the western

shore, shall forfeit one dollar for each bluefish so taken or be

punished by a fine not exceeding one hundred dollars. [Approved

March 28, 1891.

[Chapter 137.]

An Act relative to the fisheries in the town of westport.

Be it enacted, etc., as follows :

Section three of chapter one hundred and ninety-three of the

acts of the year eighteen hundred and eighty-seven is hereby

amended by inserting after the word " taking ", in the second line

of said section, the words : — at any time except on Fridays and
Saturdays of each week, — also by inserting after the word
" waters ", in the fourth line of said section, the words : — except

on said days,— also by inserting after the word " taking", in said

fourth line, the words :— except on said days, — so as to read as

follows : — Section 3. Nothing contained in this act shall apply

to the taking at any time except on Fridays and Saturdays of

each week, of mackerel in any way in any of said waters, nor to
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the taking by hand-nets of smelts, herrings or alewives in any of

said waters except on said days, nor to the taking, except on said

days, of smelts, herrings, alewives or perch in that part of West-

port river north of a line drawn east and west from the south end

of Caclman's neck in said river. [Approved March 28, 1891.

[Chapter 142.]

An Act fixing- the penalty for the taking- or killing of wood-
cock, GROUSE, QUAIL AND DUCK WITHIN CERTAIN PERIODS.

Be it enacted, etc., as follows

:

Section 1. Whoever takes or kills a pinnated grouse at any

time, or a woodcock, or a raffed grouse, commonly called a par-

tridge, between the first day of January and the fifteenth day of

September, or a quail between the first day of January and the

fifteenth day of October, or a wood or summer duck, black cluck

or teal, or an}' of the so called duck species, between the fifteenth

day of April and the first day of September, shall be punished by

a fine of twenty dollars for every bird so taken or killed.

Sect. 2. Section one of chapter two hundred and seventy-six

of the acts of the year eighteen hundred and eighty-six, as

amended by chapter two hundred and ninety-two of the acts of the

year eighteen hundred and eighty-eight and by chapter two hun-

dred and forty-nine of the acts of the year eighteen hundred and

ninety, is hereby repealed. [Approved March 28, 1891.

[Chapter 138.]

An Act to include the month of august in the open season

for trout fishing in the county of hampden.

Be it enacted, etc., asfollows :

Section one of chapter one hundred and seventy-one of the acts

of the year eighteen hundred and eighty-four, as amended by chap-

ter one hundred and ninety-three of the acts of the year eighteen

hundred and ninety, is hereby further amended by striking out the

words " and Hampden", in the seventh line of said section, and

inserting in place thereof after the word "Franklin", in said

seventh line, the word :— and, — so as to read as follows :
—

The time within which any person is forbidden to take, sell, offer

or expose for sale or to have in his possession a trout, land-locked

salmon, or lake trout, by sections fifty-one and fifty-three of chap-

ter ninety-one of the Public Statutes, shall be between the first day

of September and the first day of April, except in the counties of
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Berkshire, Franklin and Hampshire, where such time shall be

between the first day of August and the first clay of April, under

a penalty of not less than ten and not more than twenty-five

dollars for each and every violation hereof. [Approved March

28,1891.

[Chapter 164.]

An Act codifying and amending the laws relating to the

alewife fishery in herring river in the town of bourne.

Be it enacted, etc., as follows :

Section 1. The selectmen of the town of Bourne for the time

being or a major part of them are hereby empowered, in the month

of March or April annually, to prescribe the time, place or places,

and the manner of taking alewives in Herring river in the town of

Bourne, such time not to exceed four days in a week ; and they

may either appoint some suitable person or persons to take the

same and fix the compensation to be paid therefor, or they may in

their discretion annually sell at public auction the right to take

alewives in said river under such regulations as they may make

under this section : provided, however, that the inhabitants of the

town of Sandwich shall have the same rights in the public fishery

of said river that the inhabitants of said Bourne shall have The

said selectmen are hereby authorized to offer and pay suitable

rewards for the detection and punishment of persons violating the

provisions of this act, and shall be entitled to reimbursement from

said town of Bourne or from the proceeds of the sale of said right

to take said alewives, for all sums expended for the said rewards

or the enforcement of this act ; and the said town of Bourne in

addition to other purposes authorized by law is authorized to raise

and appropriate money for enforcing this act.

Sect. 2. The owners or occupants of clams across said river

shall annually during such time, not exceeding sixty days in each

year, as shall be prescribed by the selectmen of said town or the

major part of them for the time being keep constantly open and

maintain through, over or around their respective dams a passage-

way sufficient and proper for the passage of said fish, to the satis-

faction of said selectmen, under a penalty of not less than ten nor

more than sixty dollars for each and every twenty-four hours they

shall neglect to open a passageway as aforesaid ; and the said

selectmen shall, thirty days at least before the commencement of

said period, notify in writing the owners or occupants of said dams
of the time when the said passageways shall be opened and the

manner in which they shall be constructed and regulated : provided,
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however, that if any owner or occupant shall at any time be dis-

satisfied with the determination of said selectmen in relation to the

construction or regulation of such passageways, such owner or

occupant may, by application in writing to the selectmen of the

town of Barnstable for the time being, who are hereby constituted

a committee for that purpose, cause such passageway or passage-

ways to be fixed, prescribed and regulated in writing by said

committee ; and such passageway or passageways shall be kept

open and regulated in width and depth by the owners or occupants

of said dams and in all respects pursuant to said written determi-

nation of said committee, under the same penalty as is hereinbefore

provided ; and the expense of said committee shall be paid by the

owners or occupants of said dam or dams or by the said town of

Bourne as said committee shall adjudge.

Sect. 3. The said selectmen of the town of Bourne, either

personally or by their agents duly authorized, shall have full power

and authority to cause the natural course of the stream through

which said fish pass to be kept open and free of obstructions,

except the dams aforesaid, and to remove all such obstructions

except as aforesaid ; and for that purpose as well as for the

other purposes of this act they or their agents shall have authority

to go upon the land or meadow of any person through which said

stream runs, without being deemed trespassers ; and if any person

or persons shall molest the said selectmen, or either of them, or

any of their said agents, in the execution of his or their duties

under this act, or shall obstruct the passage of said fish except as

aforesaid, the person or persons so offending shall on conviction

thereof before any court of competent jurisdiction in the county of

Barnstable, pay a fine for every such offence of not less than ten

nor more than twenty dollars.

Sect. 4. Any person or persons taking any of the fish afore-

said in said river or in the ponds in which said fish cast their

spawn, at any time or in any place or manner other than shall be

allowed by said selectmen as aforesaid, or who shall receive such

alewives knowing or having reasonable cause to believe that the

same have been taken contrary to the provisions of this act, shall

for each and every offence, on conviction thereof, pay a fine of not

less than five nor more than twenty dollars or shall be imprisoned

in the jail or house of correction for a period not exceeding sixty

days. The possession of alewives in the woods, swamps and other

lands, whether public or otherwise, in the town of Bourne bordering

on the said Herring river or its tributaries or in the buildings over

or near said river or its tributaries in said town, or in any boat or

other craft, cart, wagon or other vehicle in or near said river or
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its tributaries, or the pond in which said fish cast their spawn, in

the town of Bourne, in the months of April, May or June of each

year, by any person or persons other than those lawfully entitled

to take the same under said regulations, shall be deemed prima

facie evidence of an unlawful taking or receiving under the provi-

sions of this act.

Sect. 5. Any deputy sheriff, police officer or constable of the

town of Bourne is hereby empowered to make search for and seize

in said town without warrant, any of said fish which he has reason

to suspect were taken at any time or place or in any way prohibited

by law, together with any boat or other craft, cart, wagon or other

vehicle, or the cask, barrel or other vessel containing the same,

which if used in such illegal taking or receiving are hereby declared

to be forfeited. Said officer immediately after such seizure shall

give public notice of the same by posting up notices thereof in two

public places near the place where such seizure was made ; and if

no person or persons shall appear and claim said fish of such

officer, within twelve hours after posting said notices, said fish and

the boat or other craft, cart, wagon or other vehicle, and the cask,

barrel or other vessel containing the same shall be forfeited, and

the same shall be sold by public auction, and the net proceeds of

such sale shall enure to the benefit of the town of Bourne. If a

claimant for such property shall appear within said twelve hours after

the posting of said notices the officer shall libel the same according to

law, or, at the request of said selectmen or any of them shall sell said

fish or other property at public auction, and libel the proceeds of

such sale according to law. In case said property or proceeds are

forfeited the benefit thereof shall enure to said town of Bourne.

Sect. 6. From and after the passing of this act the inhabitants

of said town of Bourne at their annual March meeting shall deter-

mine the quantity of said fish that each family in said town shall

receive, and establish the price they shall pay therefor.

Sect. 7. One-third of all the forfeitures incurred by virtue of

this act shall be paid to the person or persons giving information,

and the remaining two-thirds to the town of Bourne, to be recov-

ered in an action of contract in any court having jurisdiction of

the same, to be brought by the treasurer of said town, or, if said

treasurer shall neglect to bring such action for a space of ten days

after being thereto requested, by the person or persons giving the

information, in the name and for the sole benefit of such person or

persons.

Sect. 8. Chapter one hundred and twent}^-six of the acts of

the year eighteen hundred and thirty-four, chapter ninety-five of

the acts of the year eighteen hundred and fifty-three and chapter
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two hundred and two of the acts of the year eighteen hundred

and eighty-nine are hereby repealed.

Sect. 9. This act shall take effect upon its passage. [Ap-

proved March 31, 1891.

[Chapter 203.]

An Act relating to the fisheries in weweantit river.

Be it enacted, etc., as folloivs

:

Section 1. Section three of chapter one hundred and forty-one

of the acts of the year eighteen hundred and seventy-seven, is

hereby amended by striking out the words " sawdust or other

obstruction to the free passage of the said fish or any", so as to

read as follows : — Section 3. Any person or persons, company

or corporation who shall cause or permit any drugs, dye-stuffs,

acids, alkalies or any other substance destructive of the life of

shad or alewives, to be deposited in or flow into said river or its

tributaries at any time of the year shall pay a fine of twenty-five

dollars for each and every offence so committed.

Sect. 2. This act shall take effect upon its passage. [Approved

April 17, 1891.

[Chapter 254.]

An Act relating to evidence . in cases of violation of cer-

tain GAME LAWS.

Be it enacted, etc., as folloivs:

Section six of chapter two hundred and seventy-six of the acts

of the year eighteen hundred and eighty-six is hereby amended by

adding, at the end of said section, the words : — and the construct-

.

ing or setting of any trap, snare or net adapted for the taking or

killing of a game bird, water fowl, hare or rabbit, upon premises

frequented by such game bird, water fowl, hare or rabbit, shall be

presumptive evidence of such constructing and setting with intent

to take and kill contrary to law,— so that said section as so

amended shall read as follows : — Section 6. Whoever takes or

kills a game bird or water fowl, hare or rabbit by means of a trap,

net or snare, or by the use of a ferret ; and whoever, for the pur-

pose of taking or killing a game bird, water fowl, hare or rabbit,

constructs or sets any trap, snare or' net, or uses a ferret ; and

whoever shoots at or kills any wild fowl or any of the so called

shore, marsh or beach birds with or by the use of a swivel or pivot

gun, or by the use of a torch, jack or artificial light, or pursues

any wild fowl with or by aid of a sailboat or steam launch, shall

be punished by a fine of twenty dollars ; and the constructing or
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setting of any trap, snare or net adapted for the taking or killing

of a game bird, water fowl, hare or rabbit, upon premises fre-

quented by such game bird, water fowl, hare or rabbit, shall be

presumptive evidence of such constructing and setting with intent

to take and kill contrary to law. [Approved April 28, 1891.

[Chapter 327.]

An Act relating to the fisheries in buzzard's bay.

Be it enacted, etc., as follows

:

Section 1. Nothing contained in chapter one hundred and

ninety-two of the acts of the year eighteen hundred and eighty-six

or acts in amendment thereof, shall be construed to interfere with

the corporate rights of any fishing company located on Buzzard's

bay, nor in any way to affect the fish weirs mentioned in section

seventy of chapter ninety-one of the Public Statutes, nor the use

of nets or seines in lawful fisheries for shad or alewives in influent

streams of said bay.

Sect. 2. Section four of said chapter one hundred and ninety-

two and all acts and parts of acts inconsistent herewith are hereby

repealed. [Approved May 13, 1891.

Eesolutions relating to the adoption of uniform laws for

the protection of food fishes in the new england states.

Whereas, There are great variations in the laws of Maine, New
Hampshire, Vermont, Rhode Island, Connecticut and Massachu-

setts, regarding the protection of food fishes, and as a law the

same for all the states herein named would be of benefit to all

interested, therefore be it

Resolved, That the senate and house of representatives of the

Commonwealth of Massachusetts, in general court assembled,

request the commissioners on inland fisheries and game to confer

with the proper authorities of the states of Maine, New Hampshire,

Vermont, Rhode Island and Connecticut, with a view to securing

the adoption of uniform laws to protect the food fishes of the

states named.

Resolved, That the commissioners on inland fisheries and game

be and are hereby requested to report the result of their conference

to the general court of the year eighteen hundred and ninety-two.

Resolved, That copies of these resolutions be forwarded to the

governors of the states of Maine, New Hampshire, Vermont,

Rhode Island and Connecticut.

In Senate, adopted May 18, 1891.

In House ofRepresentatives , adopted in concurrence, Junel, 1891 .
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[H.]

LIST OF PONDS LEASED

By the Commissioners on Inland Fisheries, under Authority given by

Chap. 384, Sect. 9, of the Acts of 1869.
1872.

Jan. 1. Sandy Pond, Forest Lake, or Flint's Pond, in Lincoln, to

James L. Chapin and others, 20 years.

1874.

March 2 Upper Naumkeag Pond, in Ashburnham, to inhabitants of

Ashburnham, 20 years.

May 20. Unchechewalom and Massapog Ponds, to the inhabitants of

Lunenburg, 20 years

July 11. Hazard's Pond, in Russell, to N. D. Parks and others, 20

years.

1875.

May 1. Chilmark Pond, in Chilmark, to J. Nickerson and others,

agents, 20 years

July 1. Haggett's Pond, in Anclover, to inhabitants of Andover, 20

years.

Aug. 1. Oyster Pond, in Edgartown,to J II Smith and others, 20

years.

1876.

May 20. Lower Naumkeag Pond, in Ashburnham, to inhabitants of

Ashburnham, 18 years.

28. Phillipston Pond, in Phillipston, to inhabitants of Phillips-

ton, 20 years.

1877.

March 1. Nine-mile Pond, in Wilbraham, to inhabitants of Wilbraham,

15 years

15 Pentucket and Rock Ponds, in Georgetown, to inhabitants of

Georgetown, 15 years

Oct. 1. Fort, Great Spectacle and Little Spectacle Ponds, in Lancas-

f ter, to inhabitants of Lancaster, 20 years.

1. Magog Pond, in Acton and Middleton, to inhabitants of

Acton, 15 years.

1878.

Jan. 1. Sniptuit, Long, Snow and Mary's Ponds, in Rochester, to

inhabitants of Rochester, 15 years

March 16. Asnaconcomic Pond, in Hubbardston, to Amory Jewett, Jr.,

15 years.

May 1. Bear Hill Pond and Hall Pond, in Harvard, to inhabitants of

Harvard, 15 years.

Oct. 1. Ell Pond, in Melrose, to J. A. Barrett and others, 15 years.
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1879.

July 1. Fresh Pond, in Falmouth, to Thomas H. Lawrence, 20 years.

Oct. 1. Pomp's Pond, in Andover, to inhabitants of Andover, 15

years.

Nov. 1. Lake Quinapowitt, in Wakefield, to inhabitants of Wake-

field, 14 years.

1880.

March 1. Lake Winthrop, in Holliston, to inhabitants of Holliston, 15

years.

June 1. Jordan Pond, in Shrewsbury, to inhabitants of Shrewsbury,

15 years.

July 1. Swan and Martin's Ponds, in North Reading, to inhabitants

of North Reading, 15 years.

1881.

Jan. 1. Great and Job's Neck Ponds, in Edgartown, to Amos Smith

and others, 15 years.

April 1. Long Pond, in Biandford, to Samuel A. Bartholomew and

another, 15 years.

May 2. Nonesuch Pond, in Weston and Natick, to W. A. Bullard

and others, 15 years.

1882.

March 1. Blair's Pond, in Biandford, to Curtis M. Blair and another,

15 years.

April 1. Ward Pond, alias Wightman Pond, in Ashburnham, to

Herbert F. Rockwood and another, 15 years.

May 1. Horn Pond, in Woburn, to inhabitants of Woburn, 15 years.

June 1. Wickaboag Pond, in West Brookfield, to inhabitants of

West Brookfield, 15 years.

1883.

April 6. Fresh Pond, in Tisbury, to Allen Look and others, 15 years.

23. Keyes Pond, in Westford, to M. H. A. Evans, 15 years

May 7. Singletary Poncl, in Sutton and Millbury, to towns of Sutton

and Millbury, 15 years.

7. The Great Pond, in Ashtield, to town of Ashfield, 15 years.

July 1. Lake Buell, in Monterey and New Marlborough, to town of

New Marlborough, 10 years.

1884.

July 15. Asneybunskeit Pond, in Paxton, to inhabitants of Paxton,

10 years.

15. Center Pond, in Dennis, to inhabitants of Becket, 10 years.

15. Buckmaster Pond, in Dedham, to Francis Soule and others,

10 years.

15. Fresh Pond, in Dennis, to inhabitants of Dennis, 10 years.
* 17. Farm Pond, in Cottage City, to John C. Hamblin and

others, 15 years.

18. Mashpee, Great and Wakeley Ponds, in Mashpee, to inhabi-

tants of Mashpee, 10 years.

Aug. 30. Sand Pond, in Ayer, to inhabitants of Ayer, 15 years.

Sept. 5. Great Pond, in North Andover, to inhabitants of North

Andover, 15 years.
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LOBSTER RETURNS.
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Graciano Rio, . . ^

Joseph Rogers,
Antoine Francis,

John 0. Locke, . [>
|

Boston, . 695 51,941 1,391

Joaquin Ferreira, .

Jose Alberto, .

Peter Sylvia, . . J

Alexander Sargent, "|

Allen B. Robinson, . } Bay View, 215 18,170 1,073

Geo. Sargent, . . J

Henry Taylor,
Isaac Walker, .

Lyman Sears, .

Wilfred Keene,
B. P. Williamson, . }> Brant Rock, 593 36,236 752

W. H. Tallman,
D. B. Blackman,
Thomas Pezzy,
Henry Phillips, . J

J. H Very, . . 1

Charles Foster, . !

John Galloway, . j

Beverly, . 216 20,234 899

Thomas Neville. . J

Frank C Leonard, . ?

A. A. Nightingale, . S

Bournedale, 123 4,445 160

A. L. Ellis, Barnstable, 30 1,836 56

Chas. Boutin, . . ^ .

Levi Thurston,
Chas. Rogers, . .

}
Chiltonville, . 231 22,740 630

H. A. Jordan, . . . |

R. F. Swift, . . J

Robert Ainsley, . |

Manuel S. Thomas,

.

J. S. Enos,
John Ferreira,

M. Maxim, •

Wm. Deane, .

Levi Cadoza, . .
}

Cohasset,

.

775 104,034 2,045

M. S. Almas, .

Warren White,
H E. White, .

Joseph Jason, Jr., .

John Sylvia, .

Joseph Vanclura, . )
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Hiram Luce, .

Onslow Stuart,

Edward Mayhew,
Clarence Cleveland
Hillard Mayhew,
Franklin Tilton,

Wm, Mayhew,
L. C. Atheron,

.

J. D. Tilton, .

Sevrnour Patterson,

T. H. Keene, .

Harrison Gould,
Geo. W Bloomer,
W. A. Bloomer,
Reuben Bearse,
Edmund Rider,

Francisco Bloomer,
D. P. Clark, .

Wm. R. Bloomer,
Frank B. ISickerson

J. W. Tilton, .

Eugene Brightman,
Russell W. Rotch,
Timothy Akin,
C. C. Allen, .

O. H. Stetson, .

J. H. Tilton, .

Frank B. Veder,
Frank Peters, .

Otis Eldredge,

.

Timothy Akin, Jr.,

Francis Hitchins,
Thomas Halloway,
Wilber Patterson,
E. F. Mayo, .

Elias Gould, .

J. D. Bloomer,
David Rogers,

.

J. M. Snow, .

F. E. Phillips, .

Thomas Frame,
Edmund Marsh,
G. M. Peterson,
Isaac Symmes,
E. J. Smith,
W. J. Turner, .

Jabes Grigg, .

F. H. Pratt, .

O. C. Hunt, .

F. E. Wardsworth,

C nil mark,

Chatham,.

Cuttyhunk,

Duxburv,

So. Duxbury

187

720

14,614 1,535

25,106 1,621

70 82,793 3,923

55

493

,274

51,979

149

663
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C. E. Peterson, . \

G. F. Freeman,
W. E. Peterson,

James K. Burgess, . [

So. Duxbury, . 493 54,979 663

W. E. Freeman,
J. W. Peterson, . j

John L. Gifford, .

\
Tallman Gifford, . S

Dartmouth, 50 3,117 352

Albert Swain, . . * . Fairhaven, 18 233 19

James Cooper, . ^

J. H. Foster, .

Freeman Smith,

B. Altaguin, .

Moses Cooper,
Francis Manning, .

Amos P. Haskins, .

Gay Head, 394 25,049 3,972

Wm. Cook,
R. P. Reed, . .

C. H. Ryan, .

Wyman Vincent, .

L.E.Cottle, . . J
Melvin Parsons, . \

Joseph Parsons,

C. A. Parsons, . . |

Samuel Tarr, . .

E. F. Parsons, .

A. & H. Parsons, . \ Gloucester, 600 61,686 2,226

Nelson Rowe, .

Everett L. Small, .

Warren Osier,

.

David N. Mehlman,
Robert L. Douglass, J

Chas. Peterson, . \

Geo. Delano, .

B. F Simmons,
Chas. Tolman, . \ Green Harbor, 307 18,898 588

Geo. Sampson,
E. R. Lapham,
H. P. Tolman, . . J

John C. Augustus, . \

David Souther,

M. D. McDonald, .

John H. Smith,

John Reed,
G. T. Augustus, . \

Hull, 1,355 112,480 3,869

B. F. Pope, .

F. Smith, .

A. Galiano,

A. B. Cleverley,

H. B. Mitchel, . . J
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A. B. Mitchel, .

Eben Pope,
Andrew Pope,

.

Geo. L. Hatch,
F. S. & R. James,
Rust & Grant, .

W. B. Atkinson,
E. A. Ransome,
J. J. Woodbury,
John W. Roberts,

G. H. Woodbury,
A. W. Ryley, .

Elias Haraden,
Adison Woodbury,
Ezra Haraden,
C. S. Stone,

Ed ward , Lafreniere
E. L. Story,

J. B. Knowlton,
W. S. Douglass,
David Worth, .

Frank Story, .

John G. Burnham,
Dodge & Brown,
S. Q Smith, .

J. W. Coffin, .

W. B. Dennis, .

Sans Standley,
J. G. Stacy,

John Florence,
F. A. Frost,

W. J. Dodd, .

J. H. Atkins, .

R. T. Millett, .

Chas. Smethmest,
J. T. Adams, .

John Smithers,
W. H. Tutt, .

B. F. Stevens, .

J. S. Stone,
Stephen Perkins,
E. A. Keene, .

Samuel Hooper,
A. L. Holmes, .

L. B. Briggs, .

Rufus Ellis, .

Samuel Bartlett,

Henry Dodge, .

Thomas Jordan,
F. R. Peterson,

Hull,

Ipswich, .

Kingston,

Lanesville,

Lynn,

Magnolia,

1,355

43

50

256

57

260

Marblehead,

Manomet,

702

693

112,480

5,189

1,745

22,711

4,165

26,819

3,869

100

12

759

1,079

55,576

50,771

1,638

2,735
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John F. Bartlett, . "|

Wm. Harlow, .

Harry A. Thomas, .

F. B. Holmes, .

G. W. Holmes,
A. C. Sampson, . •"

Manomet, 693 50,771 2,735

Wallace Nightingale,

C. H. Dixon, .

W. H. Peterson,

Walter Chase, . . J
Warren E. Heath, . \

James McNeary, . |

Chas. Sargent, . . \
Manchester, 108 9,847 421

Lewis Sargent,
Chandler Lewis, . J
Andrew Hiller, . \
F. A. Bowman, -

J. J. Nye, . . !

Lilburne Hiller, . (

Mattapoisett, . 157 3,852 519

W. K Perry, . . |

W. L. Richmond, . j

Benj. Atwood,. . \
John Johnson,
Carl Place,

Chas. Bates, . . ) Nantasket, 294 29,059 945

J E. Nickerson,
Wm. Norcross,

John Watkins, . . J
Samuel Covell, . 1

J. W. Taylor, . . !

C. W. Taylor, . . [

Nahant, . 170 16,305 325

C. E. Gove, . . J

J. F. Ramsdell, . (

A. & C. Brooks, . S

Nantucket, 59 2,363 57

F. H. Hayden,

.

Orleans, . 30 889 121

Jabez Kendall, . "|

C. Morgan,
F. Johnson, . . }

Pigeon Cove, . 340 30,664 883

Wm. Fears,

E. Lewis & Son, . J

A. R. Gorham,
\

Geo. Atwell, .

W. H. Phinney,
Cornelius Briggs, .

A. M. Watson, Jr., .
\

Plymouth, 850 87,934 2,518

S. J. Valler, .

James Deacon,
H. L. Sampson, " .

Geo. Manter, .
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Geo. T. Bennison, . "|

J. P. Thurston,
John M. Watson,
B. F. Hodgiss,

.

A. M. Watson,
Augustus Rogers, .

Wm. Covington, . } Plymouth, 850 87,934 2,518
D. W. Nightingale,

.

E P. Bartlett, .

Isaac H. Valler,

Samuel Burgess,

J. H. Bagnell, .

John B. Walker, .

J. C. Lenten, . . "|

J. W. Savage, . . |

D. Newcomb, . .
} Provincetown,

.

208 4,724 856
F. M. Bowley, . . |

Wm B. Loring, . J
Oliver D. Griffin, . \
Wm. Stillman, .

Amos Lufkin,
Geo. J. Wendell, .

J. B. Parsons, .

Harvey Pool, . . )> Rockport, 605 37,268 1,470
Samuel Perkins,
W. A. Winn, . . |

Geo. E. Wendell, .

Wm. Knights, .

Wm. Day, . . J
Josiah Nickerson, .

"J

T. E. Stone, .

Alfred Watts & Co.,
Geo. Martin, .

J. Frank Blaney,
L. Woodoury, . . !

Nathaniel Pierce, . j

Swampscott, . 354 61,741 641

G. A. R. Horton,
Stephen Hammond & 1

Co.
Walter Jones, .

E. Marsh, Jr., J
C. H. Berry,

. 1
W. P. Foye,
John Clark,

'

\ Salem, 280 18,063 350

H. G. Tucker,
'

: \
G. F. Edson,
John Duffey,
J. F. Cushman,

i

•

> Scituate, . 890 74,115 3,778

Jesse Spooner, . j
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Francis Mulkerne, . ^

Robert 0. Hearne, .

James Doherty,
Wm. Supple, .

E. P. Pratt,

Daniel Ward, .

James Hughes, . } Scituate, . 890 74,115 3,778

John Welch, .

Thomas Dwyer,
John Barry,
Wm. Ward, .

D. P. Sylvester,

John Conroy, .

Geo. W. West, . S
Stephen Flanders, . > Squibnocket, . 65 3,335 371

A. A. Flanders, . )
Harlow & Chandler, Sagamore, 120 4,995 162

Wm. B. Luce & Co., No. Tisbury, . 25 99 10

F. F. Long, Vineyard Haven, 35 665 90

C. H. Collins, . No. Truro, 15 241 31

John Stephenson, . ^

W. E. Wyman, . j

J. B. Wyman, .

G. W. Wyman, . !

John Wardsworth, . j

Winthrop, 597 56,128 2,363

Treworgy Bros.,

Alva Belcher, .

Samuel Belcher, . J
B. E. Stuart, . . )

J. F. Cook, . . !

J. K. P. Purdum, . [

Wood's Holl, . 117 7,814 802

O. C. Grinnell, . J
G. A. Gilford, . . ^

H. F. Hill, . . '

J. W. Manchester, . j

Westportv] 131 9,789 1,009

T. J. Brightman, . J

.Total men, 327, 15,448 1,292,791 49,973
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Comparison of Returns of Lobster Fisheries.

YEAR.
No. of

Men.
No. of

Traps.

No. of Large
Lobsters.

No. of Egg-bear-

ing Lobsters

returned to the

Water alive.

1889, 344 20,016 1,359,645 61,832

1890, 379 19,554 1,612,129 70,909

Increase of 1890 over 1889, . 35 - 252,484 9,067

Decrease of 1890 below 1889, - 462 - -

Totals of 1881, 327 15,448 1,292,791 49,973

Increase of 1891 over 1890, - - - -

Decrease of 1891 below 1890, 52 4,106 319,338 20,936
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T. L. Mayo, Barnstable, 133,200 . _ _

Freeman Atwood & Son, )

James Eldredge, . )

Brewster, .
" 33 - - ~ 69 -

Antonie Sydney, Cohasset, .
- - - - - - -

G>. W. Gould & Son, . 1
Andrew Harding & Cc .,

Reed, Loveland & Co.
1

S. F. Bearse, > Chatham, . 1 18,284 436,986 302,419 618,125 25 67,078 9

G-. W. Crowell, .

W. R. Bloomer, . 1

Alpheus Mayo, . J

R. Flanders & Co., .

H.O.Pool &Co., Chilmark, .
- 92 5,545 25,100 5,255 - 31,478 5,59

W. A. Gifford, . 1

J. F. Briggs,
Ephriam Akin, . > Dartmouth, - 730 639,696 893 40,115 714 183,253 36,81

J. H.& John Manchester,
j

Wait, Smith & Backus, J
Geo, Priaulax, . . 1

Nicholas Priaulax,
Benjamin Queriple,
E. D. Howland, .

> So. Dartmouth, - 341 185,135 5,641 32,670 106 262,562 13,00

W. S. Mathews, .

Geo. A. Snell, . j
A. T. Chase,

>

Zenas H. Baker, .

(
Dennis, - 2,133 109,946 37,976 30,481 1 50,674 19

Thatcher Kelley, )

Peter Higgins,
N. M. Knowles, . I

Eastham, .
- - 16,594 75,400 1,400 - -

Isaiah Spindell & Co.,
John Rogers,

1

Falmouth,

.

- 187 154,512 25 65,571 - 546,564 17,22

A, W. Allen, Fall River, - 17 17,950 26 - 3 670 3,44

Peter B. Davis, . i

Jason Luce & Co.,
I

1 imothy Akins, Jr.,

H. J. Allen,
J. P. Holmes, > Gosnold, . ] 250 9,556 120 5,587 - 978,088 11,17

A. B. Veeder & Co.,
Church & Keeneg,
C.C.Allen,.
John Manley,
Clarence Tibbetts,

-

Douglas & Hodgkins,
B. S. Brazier, y Gloucester, 1 102 80,010 48,448 102,744 1 3

Geo. W. Douglass,
Joseph Parsons, . .

B Luce & Co., .

Wm.L. Pease, . s

Gay Head, - 12 922 724 7,157 35 60,303 3,89

D. F. Weeks & Co., Harwich, .
_ 959 34,125 23,800 58,700 16 31,088 59

Cyrus Nickerson, South Harwich, - 220 2,345 11,010 31,800 - 14,660 24

W. K. Perry,
Byron P. Dunn, . :

\
Mattapoisett, .

_ 29 6,738 280 4,495 47 45,489 1,84

A. B. Bowman, . )

Jones Bros.,
C. W. Heath 8s Co.,

i Manchester, " - 41,426 249,211 144,445 - -

Frank Tarr,
Alfonzo Tarr, : f

Magnolia, .
" 22 11,152 212,180 158,398 - 3

Timothy L. Mayo, Nahant, ~ — " 283,200 22,720
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_ - 42,462 _ 4 _ 39 229,624 - 49 671 1,195 _ 10,400 5

- - - - - 5 1 44,527 - 3,228 9 - - - -

- - - - - - - - - - - - 4,041 1,270 -

11 1,096 221,802 5 58 2 - 303,946 - 109 320 35,365 1,056 262,955 1,092

65 5,587 14,621 - 95 3,325 - 2,469 10 415 112 17,294 - 5,646 -

131 105 92,034 795 164 68 169 1,432 15 1,470 3,446 65,644 69 25,454 34,210

2 110 229,950 8,654 4 13 - 14,270 39 276 15,275 81,560 965 52,739 21

112 27 39,383 1 7 948 - 164,613 3 582 258 4,769 88 78,422 905

- - 1,710 - - 4 - 56,218 - 7,470 - 7,974 - 1,300 -

37 20,143 234,763 - 1 1,579 - 7,235 37 2,756 3,585 8,203 - 149,167 200,000

3 160 ~ - ~ - ~ ~ - 285 2,000 ~ - -

58 39,767 208,217 4,169 239 5,703 102 4,707 3 834 679 11,332 - 44,624 169,710

- - 31,933 - 36 251 1 422,544 - 38 11 - - 77,511 9,670

28 5,357 23,509 1,427 27 3,450 _ 2,771 11 411 41 15,831 _ 7,460 m

143 322
389

25,899
17,155 • - -

3 - 9,750
2,990

- 348
222

494
423

5,761

1,707

14 93,111
176,400

939

46 20 42,830 64 - - - 667 6 89 1,249 3,610 781 4,164 5,649

- - 34,654 - 222 - - 167,084 - 2 - - - - 54,750

- • - 32,919 - 935 - 63 198,330 - 48 22 57 - - 61,099
" ~ 2,100 - - - 3 98,176 - - - - - - -
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J. 0. P. ITarvender,
1

T. K. Paine,
Henry J. Lewis, .

Solomon Bangs, . •

Provincetown, .
- 2,738 71,000 2,318,475 443,029 10 157 12

J. A. Lewis,
: JRobert E. Cornwell,

H. B. Cash, .

W. J. Fisher, i

Nantucket, - 13 91 - 12 - 717 31

Warren Cove Weir C(>., . Plymouth, - - - - - - - -

J. B. Parsons, Rockport, .
- - - 5,700 10,000 - - -

Joshua Smith,
Robert S. Perry, . i

Sandwich, - 51 3,665 1,350,042 113,212 1 56 1

Frank Luther,
John Simmons, . i

Somerset, .
- 1 15,842 - - 6 - 5

Thomas Neville, . Salem, - - - 71,500 13,373 - - -

Obed S. Daggett, No. Tisbury, .
- 118 - 35,439 24,603 362 16,226 946

R. A. Rich, . i

S.B. Atwood, .

P. L. Paine, \
Truro, - 174 32,657 2,652,403 6,067 - 54 15

Solomon B. Rich, j
Atkins & Hughes, No. Truro, - - - 1,754,700 1,200 - - -

Oscar B. Bradley, Vineyard Haven, - - 667 - - 10 1,305 71

N. B. Rich, . Wellfleet, .
- - - 379,200 - - - -

J. M. Soule, Westport, . - - 3,139 - - - - -

Chas. F. Hitt, . So. Westport, .
- - 2,133 - - - - -

C. B. Coombs & Co.,

i

j

P. M. Stuart,
Isaiah Spindell, .

Wood's Holl, . ,- 81 24,075 1,000,000 35,697 7 869,008 3,554

J. J. Veeder,

Totals, 87, . 3 26,587 2,039,107 10,643,504 1,976,856 1,413 3,160,446 98,749
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506

6

54

18

1

2,506

_

1,645

109,110

4,465

33,164

12,072
13,872

3,330

6,900

24,345

490

57,754

1,059

6,000

448

104

213

3,037

1,438

110

102

1,373

1

7

14

1,896

76

81

635

56

682

691

17

300,985

1,203

56,564

12,635

239,235

14,561
450

273,268

356,341

46,665

12,554

7

1

43

148

1,855

2,924

25

36

10
661

1,419

2,300

37

741

2,606

546

39

45
859

207

6

2,288

29,678

1,936

1,334

5,365

16,496

14,304
5,334

20

12,747

932

6,839

410

49

2,088

179

22,600

18,207

287
10,732

39,995

24,490

6,490

36

13,185

3,877

22,685

4,471

200
511

1,208 77,249 1,501,199 80,418 7,244 18,799 2,459 3,045,814 323 28,355 33,476 389,416 17,511 1,126,645 569,794

»)
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C. C. Bearee, .... Barnstable, 561 2 .

David B. Shove, Berkley, .
- 125 115,000 - - - -

Howard Winslow, . Brewster, .
- - 2,600 - - - -

Alexander Sargent, . Bay View, 1 216 - 8,800 - - -

F. Bloomer & Son, . \

E. Z. Ryder, .

Benjamin F. Patterson, .

Cyrenus Ellis, .

E. F. Mayo & Bros.,
C. C. Nickerson,
C. D. Hammond,
E. S. Gould, .

William F. Hitchings,
J. A. Crowell, .

{ Chatham, .
- 31 2,231 300 1,389 140 94

E. C. Eldredge,
Alvin J. Aikins,
Geo. E. Small, .

H.F.Gould, .

Jeremiah Eldredge,
G. W. Bloomer,
David P. Clark,
John S. Ryder, J

Robert Ainslee,
John Sylvia, I

Cohasset, .
- - - - - - -

J. D. Kelley, .

1Wm. Kelley,
}

Centerville, - 28 - - - - 250

W. W. Hallett, J
John C- Hamblin, . Cottage City, .

- - 5,000 - - - -

H M. Smith's Estate, Chilmark, .
- - 30,625 - - - -

C. N. Simmons,
}

1
Isaac A. Hardy, Dighton, .

- 888 489,550 - - - -

I. N. Babbitt, .

G. G. Snow, . Dennisport, - - - - - - -

Alonzo K. Higgins, .

H. B. Hinckley, i
North Eastham, - - - - - - -

John Davis,
David N Mehlman,

.

i

Gloucester, - - - 36,970 - - -

Orrin S. Crosby,
i

Walter Carney,
\

Hyannis, .
- 8 171 - 798 225 52

E. Taylor, j
W. T. Tuttle, . Harwich Port, .

- - - - - -

John W. Roberts, .

j
J. J. Woodbury, Lanesville, - 5 10,180 63,571 - - 1

James W. Marchant,
Benjamin F. Stevens,

)
Raymond Glass, > Marblehead, - - - 158,900 - - -9
Stephen Perkins, j
Randall Hathaway, . Middleborough, - - 210,285 - - - -

Cornelius Briggs,
i

Manomet, .
_ _ _ 76 _ - -

G. W. Holmes, s

A. H. Shurtleff, Mattapoisett, - - 493,700 - - - -

Henry Colton, . Medford, .
- - 179,659 - - - -

John Watkins, .

'

\
Geo. H. Hamblin, . .

M. J. Francis, . .
I

E. W. Folger, . ) Nantucket, - 1 - 241 68 3 92

B.B. Pease, .

J. 0. Freeman, .
I

Frank Meiggs, ... J
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124

16

1

257

705

1,992

536

312

123

229

1,160

519

250

29

463

2

29

31

1

4,491

21,873

906

12

20,875

2,035

1,020

3,655

576

1,241

1,002

2

18

4

5,104

494

9,074

6,167

200

1,761

1,584

9,832

169

1

4,711

1

23

15

7

5

3

467

325

2,837

48

5,235

221
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C A. Caswell, . . . )

Lorenzo Phinney, . . S Newburyport, .
- - 362,350 149,600 2,479,572 _ _

Nester L. Thurlow, . . J
A. L. Walker, .... Orleans, _ - _ 3,400 4,750 _ _
Martin Currier,
Joseph Bushey,
Calvin Parsons,
Ervine Parsons, Pigeon Cove, _ 18 210 21,332 _ _ -
J. J. Poole,
Joseph Brown,
Murdock Matherson, . J

Joseph E. Weeks, . . 1

H. L. Mayo, .

John M. Roser,
B. R. Kelley, .

J. H. Little,

G-eo. Lewis,
John J. Cook, .

Geo. H. Lewis,
Elisha Nickerson, . .

' Provincetown, .
- - 258 6,855 - - -

W.H.Ellis, .

E. W. Smith, .

A. L. Daggett, .

Ruben Ryder, .

Jesse Ghen,
Hutsuld Freeman, .

William M . Euell, . . J

J. C. &E. Barnes, . .
\Wm. Harlow, \ Plymouth, _ _ 6,425 _ _ _ _

A. C. Sampson, . . J
G. B.&E. Williams, . /

Gustavus King, . .
\

Raynham, .
- 867 249,925 - - - -

E. W. Wilber",.... Somerset, .
_ 56 86,300 _ _ _ _'

Thomas L. Prouty, .

G. F. Edson, .

J. P. Jordan, .

W. K. Turner, > Scituate, .
- - 119 4,691 318 _ •

James Edson. .

Christopher O'Neil,
John Flarity, ... J

G. A. R. Horton, . .
(

T. W. Brackett, . . j

Swampscott, - - - 10,495 35,740 - -

John W. Hart Taunton, .
- Ill 83,365 _ _ _ _

Geo. B. & E. Williams, . East Taunton, . _ 404 115,868 _ _ _ _

C. H. Collins, .... No. Truro, - - - - - _ _

R. S. Lombard, . . )

B. F. Lombard, . . \

So. Truro, - - - - - - -

B. S. Young Wellfleet, .
- - 221,608 - _ _ -

L. W. White, ... 1

John H. Waite,
J. S. Austin, } Westport,

.

- 1 38,981 - - 1 •
A.G.Allen, .

Frank D. Grinnell, . . J

D. S. Baker, >
H. F. Crowell, >

P. P. Akin, ... J

So. Yarmouth, .
- 8,000 211,305 - - - -

Totals, 115, 1
j

10,759 2,915,715 465,241 2,523,196 229 489
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Gill and Sweep Nets -- Concluded.
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