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Board of Building Regulations and Standards (BBRS) 
September 12, 2017 Meeting 

Division of Professional Licensure (DPL) Headquarters 
1000 Washington Street, Boston MA 02118 

 
1. Chairman, Richard Crowley, opened the regular meeting at approximately 1:08 p.m.   

 
Chairman Crowley took roll call as follows: 

  
Richard Crowley, Chair  √ present   absent 

John Couture, Vice Chair  √ present   absent 

Rob Anderson   √ present   absent 

Kevin Gallagher   √ present   absent 

Cheryl Lavalley    present √ absent 

Kerry Dietz     present √ absent 

Peter Ostroskey*   √ present   absent 

Michael McDowell   √ present   absent 

Commercial Contractor, open   present √ absent 

Structural Engineer, Open    present √ absent 

Steve Frederickson   √ present   absent

 
* Jen Hoyt (JH) participated as the designee for State Fire Marshal, Peter Ostroskey.   
 

General notes on format of these minutes: 

 Votes are noted as MOTION by, seconded by, and whether it was a unanimous or split vote.  

 Agenda topics appear herein as numbered but may have been taken out of order as they appear on 
the meeting agenda. 

 The meeting agenda is listed as EXHIBIT A; others are listed sequentially as addresses during the 
meeting. 
 

2. On a MOTION by Mike McDowell seconded by John Couture it was unanimously voted to approve the 
minutes (EXHIBIT B) for the August 8, 2017 BBRS meeting as submitted. 
 

3. On a MOTION by Mike McDowell seconded by John Couture it was unanimously voted to approve the 
minutes (EXHIBIT C) for the August 2, 2017 BOCC meeting as submitted. 
 

4. Office of Public Safety & Inspections (OPSI) Counsel, Steve Carley, provided an update on the ninth 
edition code schedule indicating that the code should be filed with the Secretary of State in time to meet an 
October 6, 2017 effective date should all go well. 
 

5. Rob Anderson asked for volunteers to serve on a special appeals board to review a series of violations 
issued against the new South Station tower project.  The tower and lower, adjacent buildings are part of 
an expansive project that has been years in the making.  Much of the project rests on the MBTA station 
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structure below.  The tower and surrounding buildings are privately owned.  The MBTA is state owned.  
Therefore, the project is subject to both city and state permitting and inspections.   
 
Rob explained that, due to the complexity of the project, numerous violations have been noted by Office 
of Public Safety and Inspections (OPSI) inspector and City of Boston, ISD inspector.  It is anticipated that it 
may take about four (4) hours to review each matter appropriately.  Therefore, the plan is to convene a 
dedicated hearing to review each variance request.  Hearings for the city and state portion will be 
reviewed in succession on the same day.  No other hearings will be scheduled for that day. 
 
Rich Crowley volunteered and indicated that he had spoken with Kerry Dietz, who also volunteered. Jake 
Nunnemacher was the third volunteer.  John Couture and Steve Frederickson volunteered as back-ups.  
The presumed date for the hearing is towards the beginning of October. 
 

6. On a MOTION by Kevin Gallagher seconded by Mike McDowell it was unanimously voted to approve 

143 new Construction Supervisor Licenses (CSLs) issued in the month of August, 2017. 

 

7. On a MOTION by Michael McDowell seconded by John Couture it was unanimously voted to approve the 

following actions relating to CSL reinstatements due to medical interference with their ability to renew 

within the normal cycle. 

 George Hugh  CS-059106 (Medical) 

 Yvette Buehler  CS-085827 (Medical) 

 Antonio Dipietrantonio CS-095782 (Medical) 

 David Goodhind CS-057646 (Medical) 

 Scott Prairie CS-058630 (Medical) 

 James Kenney CS-084661 (Medical) 

 
8. Rob Anderson introduced an issue relating to Mr. Udi Asulen who acquired a Town of Brookline license 

to perform and\or supervise certain building construction activities circa late 1970’s.  His Class D and F 
license (EXHIBIT D) allowed him to operate within the boundaries of Brookline.  The license predated 
state construction supervisor license requirements and was therefore allowed to remain in place.  Mr. 
Asulen had renewed his license each period since first acquired, but inadvertently did not renew when it 
last expired in 2016.  At this point, Town of Brookline officials will not allow him to renew the license.  In 
fact Brookline is trying to phase-out its license system entirely, instead directing Mr. Asulen and others to 
attain the state construction supervisor license.   
 
Mr. Asulen requested that he be granted a construction supervisor license via the grandfathering clause, 
indicating that he would have been eligible when the license was first required.  Rob explained to him that 
grandfathering provisions had closed long ago and that he would need to take the exam if he wished to 
acquire a construction supervisor license (CSL) at this point.  Mr. Asulen asked if the matter could be 
reviewed by all members of the BBRS.    
 

Following discussion, Mike McDowell indicated that the grandfathering period is closed and cannot be 
reopened.  If Mr. Asulen wants a CSL, he needs to take the exam.  All board members agreed.   
 

9. Andrew Morrison, co-author of the 2018 International Residential Code (IRC) Appendix V relating to tiny 
houses, was invited to the meeting by Chairman Crowley to discuss code coming requirements.  Mr. 
Morrison reviewed requirements via a PowerPoint presentation (EXHIBIT E).  Chairman Crowley 
suggested that members consider Appendix V requirements as an amendment to the ninth edition code.   
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Mr. Morrison reviewed some of the code changes that were needed in order to allow tiny house to be 
constructed without requiring a variance; including, but not limited to: 
 

 Definition: A dwelling that is 400 square feet or less in floor area excluding lofts; 

 Ceiling Heights modifications; 

 Stairways, ship ladders and ladders allowances; and 

 Emergency egress and rescue opening size modifications. 

The purpose of the code section is to “. . . establish minimum requirements to safeguard the public safety, health 
and general welfare through affordability, structural strength, means of egress facilities, stability, sanitation, light 
and ventilation, energy conservation, and safety to life and property from fire and other hazards attributed to the 
built environment and to provide safety to fire fighters and emergency responders during emergency operations”.  
 
Mike McDowell asked why code concessions are being made for tiny houses and not just for homes in 
general.  Often time builders are limited as to available space in conventionally sized homes, but the code 
requires certain room sizes or ceiling heights, yet these accommodations are not available.   
 
Mr. Morrison explained that it is an issue of affordability and the appendix attempts to create a pathway 
for code compliance for tiny structures, but confirmed the concessions are not available to conventional 
homes. 
 
Chief Gallagher asked whether or not sprinklers are required via the appendix and what type of market is 
available? 
 
Mr. Morrison indicated that sprinklers are not currently required, although they could be easily installed 
in tiny units, and the market for tiny houses appears good country-wide.    
 
Steve Frederickson asked why we should rush to make a change rather than wait to adopt the standard at 
a later date and questioned the effect on sanitary and related codes. 
 
Mr. Morrison indicated that it is the Board’s choice, but, recognizing the popularity of tiny houses, 
recommended adopting the requirements sooner rather than later. 
 
Chairman Crowley explained that the matter would have to be reviewed by members of the Building 
Code Coordinating Council (BCCC) which includes members from DPH concerning sanitary conditions 
as well as other construction code bodies.  Chairman Crowley indicated that he would like to advance the 
requirements though the process so these issues can be vetted through BCCC and others. 
 
In response to a question from the audience, Mr. Morrison explained that HUD is not interested in 
establishing standards for movable, tiny houses as they do for conventionally-sized mobile homes.  
Consequently, ICC is in process of discussing requirements for mobile units as well. 
 
Following discussion, Chief Gallagher indicated that he is comfortable with moving the proposal forward 
for consideration.  Other Board members agreed and on a MOTION by Mike McDowell seconded by 
John Couture it was unanimously voted to approve moving the proposal for consideration through the 
BCCC.  
 

10. Tamara M. Roy, AIA Leed AP and 2016 President of the Boston Society of Architects 

Principal was present to discuss micro units.   She too addressed the matter via a PowerPoint presentation 
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(EXHIBIT F), explaining that micro units are different from stand-alone tiny houses.  They are apartments 

or condominiums that are intended to bridge the housing shortage gaps by delivering units that: 

 

 Use less personal space; 

 Provide more common space; 

 Accommodate fewer cars; and 

 Produce a lower carbon footprint. 

 

The smaller spaces, known as urban housing units (UHU), are in high demand throughout the country and 

other parts of the world, but like tiny houses, there are no clear code requirements.  Consequently, those 

who wish to develop UHU buildings would be required to seek a series of variances. 

 

Ms. Roy related her experience of living in a 280 square foot UHU in Amsterdam as she attended college 

and never thought it to be cramped.  She indicated that a Mass College of Art UHU building known as the 

Tree House was constructed as dorm spaces for students.  The students loved the experience and were 

disappointed that they did not have the opportunity to continue the living arrangement post graduation.  

Ms. Roy wanted to advance code requirements to make it easier for developers to construct UHUs and 

provide more varied options for those interested. 

 

Following discussion, Rob Anderson indicated that there should only be a few changes necessary to allow 

such arrangements by right, minimum room dimensions and perhaps some Architectural Access Board 

(AAB) revisions.  It does not appear to be a large task.  Therefore, on a MOTION by Kevin Gallagher 

seconded by Mike McDowell it was unanimously voted to approve moving the proposal for consideration 

through the BCCC.  

 

11. David Weitz introduce the topic of a plan review checklist for low-rise residential unit energy code 

compliance (EXHIBIT G).  David explained that the form is designed to help guide both the code user and 

enforcer through the process, ultimately, to ensure code compliance.  Hopefully, the form makes the 

process easier to understand for all involved and it is hoped to be a mandatory form. 

 

John Couture objected to another mandatory form for energy compliance, suggesting that the process is 

already too complex.  Although the form may help, there are too many forms for a building official to 

manage presently and this will further complicate. 

 

Steve Frederickson agreed that, he liked the form and what it intends to achieve, but did not want to make 

it mandatory.   

 

Mike McDowell suggested that it be distributed for use as a non-mandatory for on a trial basis to get feed-

back from users. 

 

Ian Finlayson indicated that the form is currently designed for use with the ninth edition code, but could 

be refined to reflect eighth edition.   
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Following discussion, on a MOTION by Mike McDowell seconded by Frederickson it was voted in the 
majority to approve the form for use as a non-mandatory on a trial basis to get feed-back from users once 
the ninth edition is made effective.  Board members did not want to introduce the form for use with the 
eighth edition code. 
 
John Couture voted in opposition.  

 
12. Fire Prevention\Fire Protection (FPFP) Committee Chairman, Robert Carasitti addressed the fire rated 

duct issue explaining that several individuals from ConQuest Fire Spray had raised concern about 
asymmetrical fire testing requirements circa early 2016.   FPFP members reviewed the matter several times 
between January and March of that year.   
 
Chairman Carasitti traced meeting determinations indicating that, during the January meeting, FPFP 
members discussed what is needed vs. what the code requires and concluded that there is no disagreement 
about the code path and that AC 179 speaks to horizontal vs. vertical duct orientation.  However, FPFP 
members were puzzled as to the perceived problem. 
 
During the February meeting members reviewed alternative approaches for code compliance.   Chairman 
Carasitti stressed that varied methods should be considered, but the burden of code compliance proof rests 
with the applicant. 
 
In March, members concluded that there does not appear to be a clear path to achieve code compliance for 
concerns raised by ConQuest and concurred that fire rated duct systems must demonstrate fire resistance 
testing as set forth in 780 CMR, Section 703.2.1.  If not compliant with ASTM E119 or UL 263, the fire 
resistance test standards referenced in the code, systems may achieve compliance by other, specific 
compliance alternative methods.  Chairman Carasitti indicated that clarification is necessary to ensure that 
code users and enforcers are clear as to acceptable methods.   
 
Following discussion, on a MOTION by Mike McDowell seconded by Jake Nunnemacher it was 
unanimously voted to issue guidance through Constant Contact messaging relating to the established, 
acceptable methods of compliance.  
 

13. Rob Anderson introduced the topic of BBRS powers and duties as established by Massachusetts General 
Law (MGL) c 143 §§94(iii) and 94(d) relating to building code compliance.   Specifically, the sections state 
that “. . . the standards or requirements for materials to be used in connection therewith, including but not limited to 
provisions for safety, ingress and egress, energy conservation, and sanitary conditions . . . and the BBRS is “To 
recommend or require tests and approvals and specify criteria and conditions, of materials, devices, and methods of 
construction, either upon the initiative of the board or at the request of any interested person including, but not 
limited to, a manufacturer, builder, architect, engineer, inspector of buildings or building commissioner or local or 
state inspector, in order to ascertain the acceptability of said materials, devices and methods under the requirements of 
the state building code. The board shall issue certification of such acceptability, which certification shall be binding on 
all cities and towns”.  The sections, in Rob’s opinion, speak to the Board’s ability to require tests or other 
methods to demonstrate code compliance for construction materials.  The sections are not about product 
approval; rather they specify how one may demonstrate code compliance via a certain procedure.  Rob was 
concerned that Board members are getting too deeply involved in product approvals and should instead 
focus on procedures for compliance.  Rob indicated that the methodology described in a Michigan bulletin 
relating to Diamond Pier footings that was reviewed last month’s BBRS meeting provided sound guidance 
as to how to demonstrate code compliance.  Rob suggested that there is guidance available to demonstrate 
compliance of MMFX Chrome X High Strength Rebar and other products as well. 
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Chief Gallagher agreed that we steer clear of product endorsement and focus on procedural compliance, 
but stressed that we should make it clear as to which methods are acceptable. For instance, if we are 
accepting ICC evaluation reports, all aspects must be followed. 
 
Counsel Carley agreed that the Board should not be approving particular products, but cautioned 
members to consider that there may be varying methods acceptable to demonstrate code compliance, not 
just ICC evaluation reports.   
 

14. Rob Anderson introduced the topic of sprinkler requirements for new, transient lodging facilities 

(EXHIBIT H) asking that the matter be reviewed by FPFP Committee members.  Jake Nunnemacher 

indicated that FPFP is scheduled to meet jointly with members of the Existing Buildings Advisory 

Committee on September 21st and suggested that the matter should be reviewed by both groups.   

Following discussion, on a MOTION by Jake Nunnemacher seconded by Kevin Gallagher it was 
unanimously voted to request that the FPFP and Existing Buildings Advisory Committee membership to 
review the transient lodging matter particular to fire protection requirements for existing, transient 
facilities as well as new rooms created. 
 

15. Rob Anderson introduced the topic of a possible emergency amendment to stretch energy code 

requirements regarding HERS score for new homes in stretch code towns to be 55. The request was 

submitted by Greenfield Inspector, James Cerone.  Ian Finlayson indicated that it may be worth discussing 

at an Energy Advisory Committee (EAC) meeting, but he asked if he could first speak with Inspector 

Cerone to see if he could help resolve his concerns.  All agreed and the request was tabled for the time 

being. 

16. Rob Anderson introduced the topics of possible implementation of a swimming pool installer’s license as 
well as possible adoption of a solar code.  Following a brief discussion, each matter was tabled. 
 

17. Rob Anderson introduced the building contractor, construction control letter of certification.  Board 
members debated the matter briefly, indicating that they were not opposed to the letter, but thought the 
draft needed work.  John Nunnari indicated that the AIA would assist.  
 

18. Rob Anderson provided an update relative to recent wood construction fires indicating that the 

Construction Fire Safety Working Group is scheduled to meet on September 14th to discuss issues and 

identify solutions.  Additionally, the office received a letter from legislators, Thomas Stanley, John Lawn, 

and MIchael Barrett concerning recent fires (EXHIBIT I).  The legislators were concerned and asked Board 

members to “. . . investigate the 2009 change in the State Building Code that allowed wood-frame construction in 

buildings up to five stories”.  Rob indicated that he researched building height and area limitations tables 

contained in the code for residential use groups dating back to the 2000 edition up to the 2015 code.  

Tabular numbers were identical in each addition.  Rob also contacted representatives at the International 

Code Council (ICC) to see if, perhaps there was a change of which he was not aware.  ICC representatives 

concurred that there was no changes affecting tabular numbers.  The only thing that they could identify is 

the allowance for what are known as podium style buildings became effective in\around 2009.  However, 

ICC reps indicated that the is not really new, it simply affords flexibility in combining lower stories, 

typically comprised of noncombustible, 3-hour fire-resistant rated materials, to be combined with 

combustible wood-framed floors above.  Podium style buildings can reach 5 stories or more.  Presumably, 
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this is the change referred by the legislators.  Rob indicated that he, with assistance from Counsel Carley, 

will communicate back to the legislators regarding the issue and specifying short, mid and long-term 

measures to help remediate concerns. 

 

19. Rob Anderson introduced the topic of radon mitigation for existing building additions.  Rob explained that 

it is not clear whether or not radon mitigation should be provided in building additions.  The code only 

references radon mitigation in respect to new construction, but does not present a definition of new 

construction.  Many inspectors consider additions to be new construction.   

 

Following a brief discussion, on a MOTION by Mike McDowell seconded by John Couture it was 

unanimously voted to allow staff to draft and issue an interpretation via Constant Contact that radon 

mitigation requirements extend only to ground-up new construction, not construction added to an existing 

building.   

20. Rob Anderson introduced the topic of 3-D printed buildings indicating that the office has been contacted 
by a member of the media asking whether this type of construction is permitted in Massachusetts.  Due to 
time limitations, Board members decided to table the discussion until next meeting.  Chairman Crowley 
asked all Board members to view the method on-line prior to the next meeting and be prepared to discuss. 
 

21. On a MOTION by Michael McDowell seconded by Kerry Dietz it was unanimously voted to adjourn the 
regular meeting at approximately 4:05 p.m.  

 

EXHIBITS: 

A.  Meeting Agenda. 
B. BBRS Meeting Minutes for August 8, 2017 (Approved as submitted). 
C. BOCC Meeting Minutes for August 2, 2017 (Approved as submitted). 
D. Town of Brookline Class D and F construction license.  
F. Andrew Morrison’s Tiny House PowerPoint presentation. 
G. Tamara Roy’s UHU PowerPoint presentation. 
H. David Weitz’ plan review checklist for low-rise residential unit energy code compliance. 
I. Letter from legislators, Thomas Stanley, John Lawn, and MIchael Barrett concerning recent wood-frame 

construction fires. 


