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Board of Building Regulations and Standards (BBRS) 
December 12, 2017 Meeting 

Division of Professional Licensure (DPL) 
50 Maple Street in Milford 01757-3698 

1. Chairman, Richard Crowley, opened the regular meeting at approximately 1:12 p.m.   
 
Chairman Crowley took roll call as follows: 

  
Richard Crowley, Chair  √ present   absent 

John Couture, Vice Chair  √ present   absent 

Rob Anderson   √ present   absent 

Kevin Gallagher   √ present   absent 

Cheryl Lavalley   √ present   absent 

Kerry Dietz     present √ absent 

Peter Ostroskey*   √ present   absent 

Michael McDowell   √ present   absent 

Susan Gleason   √ present   absent 

Lisa Davey     √ present   absent 

Steve Frederickson   √ present   absent

 
* Jen Hoyt (JH) participated as the designee for State Fire Marshal, Peter Ostroskey.   
 

General notes on format of these minutes: 

 Votes are noted as MOTION by, seconded by, and whether it was a unanimous or split vote.  

 Agenda topics appear herein as numbered but may have been taken out of order as they appear on 
the meeting agenda. 

 The meeting agenda is listed as EXHIBIT A; others are listed sequentially as addresses during the 
meeting. 
 

2. Following roll call, Chairman Crowley introduced Lisa Davey, newly appointed to the Board, representing 
structural engineers of the commonwealth.  Lisa gave a brief background of her credentials and thanked 
governor and Board for the opportunity to serve. 

  
3. On a MOTION by Mike McDowell seconded by Susan Gleason it was voted in the majority to approve 

the minutes (EXHIBIT B) for the November 14, 2017 Board of Building Regulations and Standards (BBRS) 
meeting as amended.  Revise page one as follows: Jen Hoyt (JH) Jake Nunnemacher participated as the 
designee for State Fire Marshal, Peter Ostroskey. 
 
Jen Hoyt abstained from the vote. 
 

4. On a MOTION by Mike McDowell seconded by Kevin Gallagher it was unanimously voted to approve 
the minutes (EXHIBIT C) for the November 1, 2017 Building Official Certification Committee (BOCC) 
meeting as submitted. 
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5. Rob Anderson indicated that several requests had been received asking Board members to lengthen the 
written comment period pertaining to code change proposals reviewed and\or received during the 
November 14, 2017 public hearing.   
 
Following a brief discussion of the matter, on a MOTION by Mike McDowell seconded by Kevin 
Gallagher it was unanimously voted to lengthen the written comment period until the end of day on 
January 9, 2018.  Board members would then review and take action relative to the proposals during their 
February 13, 2018 meeting. 

 
6. Rob Anderson addressed the building contractor construction control letter of certification indicating that 

a request had been made to reintroduce the letter into the process by Dedham Building Commissioner, 
Ken Cimeno.  The certification was once part of the construction control process for larger projects, but 
appears to have been dropped somewhere along the way.  A few months back, AIA representative, John 
Nunnari, volunteered to develop language for the letter based on code requirements (EXHIBIT D). Upon 
review of draft language, OPSI Building Inspector, Gordon Bailey, suggested a few changes (EXHIBIT E).  
Both Mr. Nunnari and Board members agreed with the revisions.  Following a brief discussion, Chairman 
Crowley asked staff to incorporate the changes and post the document for use as part of the construction 
control process. 

 

7. Fire Prevention\Fire Protection (FPFP) Committee Chair, Robert Carasitti, indicated that FPFP members 

had begun, but have not concluded, conversations regarding transient lodging facilities and sprinkler 

requirements for larger home remodeling projects.  Chairman Carasitti indicated that FPFP members 

should be better able to advise Board members shortly.  However, Chairman Carasitti requested clearer 

direction regarding the interpretation request for large single- and two-family renovation projects.  Jen 

Hoyt requested that OPSI inspector, Gordon Bailey’s, message that originated the question, be sent to FPFP 

members. 

 

8. Kevin Gallagher introduced the topic of Flak Jacket applied fire safe coating indicating that a number of 

cases have been reported where homeowners have been sickened by off-gas odors related to use of the 

product.  From manufacturer literature (EXHIBIT F), it appears the issue is limited to certain batches 

manufactured after Dec. 1, 2016, and does not affect any of the company's other products. Flak Jacket 

Protection is a coating applied to I-joists to enhance fire resistance. The product is present in approximately 

2,200 homes under varied stages of construction in limited markets, but only few have been reported in 

Massachusetts. Most of the homes are not yet occupied and the manufacturer has issued information about 

how best to abate the situation and will execute a solution upon contact by a building owner.  However, 

Kevin continued, once abated and until corrective measures have been employed, the structure may be 

susceptible to fire.   

 

Following discussion, Chairman Crowley asked staff to draft a Constant Contact message to send to 

interested parties about how to abate the matter and provide for mandatory fire protection during and 

following the process. 

 

9. Rob Anderson introduced the topic of advisory committee membership explaining that committee make-

up is now established under Section 101.5 of the ninth edition code (EXHIBIT G) which causes difficulty in 

2 regards.  First, current committee membership does not reflect what is published in the code.  Second, 
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changing membership structure now requires a code revision and public hearing.  Rob explained that 

committee membership is the prerogative of the chair and often fluctuates to address specific needs.  In 

fact, committees are, at times, assembled for short periods to address specific issues and are then 

disbanded.  Establishing advisory committee membership in the code limits the chair’s authority and 

impairs flexibility. 

 

Chairman Crowley indicated that it was on advice of previous DPS counsel that Board members agreed to 

include membership structure in the body of the code.  Current Board Counsel, Charles Kilb, agreed that 

there was some logic to the advice based on an ethics decision that had been issued recently relative to 

Board members (not BBRS members) advocating for a particular product.  However counsel further agreed 

that there is probably a better, less Draconian method of achieving the intended result.  The issue raised in 

the ethics finding concerned clearly defining Board membership and interests as a matter of public record 

for purposes of transparency.  Certainly defining the make-up in the code achieves this result, but poses 

other difficulties.  Membership could be made known via other methods, such as posting on the website. 

 

Jen Hoyt indicated that she was both opposed to the final make-up of many of the committees as well as 

advertising membership in a code section.  Jen indicated that committee make-up should be more fluid to 

address issues as they arise and membership should simply be advertised on the website. 

 

Following debate, Chairman Crowley asked staff to review the make-up of each committee with the 

appropriate chair to determine whether or not the membership currently defined in the code is adequate or 

should be adjusted and Board members will review the matter further at a later meeting. 

 

Rob Anderson reminded Board members that they had taken a vote in November to allow committees to 

continue work as currently structured (whether or not in compliance with membership defined by the 

code) until membership matters are resolved.   

 

Counsel Kilb reminded Board members that, when all is settled, there should be a written policy as to how 

membership is determined and membership should be made readily available on the website or some 

convenient location. 

 

10. Rob Anderson introduced the topic of recent construction related fires and implementation of the National 

Fire Prevention Association (NFPA) Standard 241 explaining that OPSI staff along with Department of Fire 

Services (DFS), municipal fire and building code enforcement authorities, building contractors groups and 

others have teamed-up to form the Construction Fire Safety Partnership.  The group has met on several 

occasions to discuss specifics related to the Waltham, Weymouth and Boston fires and how best to prevent 

further occurrences and will meet again in January.  Although the Associated General Contractors (AGC) 

and others have offered numerous trainings on NFPA 241 to membership, most agree that, at minimum, 

additional education is needed for building contractors, owners and regulators.  Also, a better process of 

defining how to best implement NFPA 241 and when.  Rob suggested that the issue should be rolled-into 

the construction control process, during the application stage, so that all parties are cognizant of the 

requirement at the forefront of the project.  The group is working towards solidifying some 
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recommendations to better the process and OPSI is working with DFS to develop trainings for interested 

parties during the first part of 2018. 

 

11. John Couture raised a question relating to an action of the Building Official Certification Committee 

(BOCC) membership concerning a newly appointed inspector in the Town of Granby.  OPSI Building 

Inspector, William Horrocks (who serves as the BBRS representative on the BOCC), explained that the 

New Employee Report Form (NERF) submitted by the town announcing the inspector’s (Jeff Harlon) 

appointment did not clearly indicate whether or not he was qualified to serve as a building code 

enforcement official in accordance with the law.  Consequently, and as is typical, the inspector was called 

to a hearing before the BOCC to further explain his credentials.  Unfortunately, he did not offer any 

additional support to indicate that his qualifications meet the minimums required by Massachusetts 

General Law (MGL) c143 §3 for the position.  The inspector and town authorities were so informed. 

 

12. Chairman Crowley indicated that review of fire access elevator requirements would be addressed at a 

future meeting. 

 

13. On a MOTION by Mike McDowell seconded by John Couture it was unanimously voted to approve 120 

new construction supervisor licenses (CSLs) issued in the month of November. 

 

14. On a MOTION by John Couture seconded by Mike McDowell it was unanimously voted to approve 

reinstatement of construction supervisor license umber CS-031280 belonging to Kenneth Rocke and 

number CS-032344 for Donald Faber due to medical issues. 

 

15. On a MOTION by Mike McDowell seconded by Kevin Gallagher it was unanimously voted to confirm 

that credentials submitted by Stephanie Geery (EXHIBIT H) meet the minimums required to sit for the 

construction supervisor license examination. 

 

16. On a MOTION by Jen Hoyt seconded by Mike McDowell it was unanimously voted to confirm that 

credentials submitted by Ernest Iwuchukwa (EXHIBIT I) meet the minimums required to sit for the 

construction supervisor license examination. 

 

17. On a MOTION by John Couture seconded by Steve Frederickson it was unanimously voted to reject that 

credentials submitted by Gil Manzon (EXHIBIT J) meet the minimums required to sit for the construction 

supervisor license examination. 

 

18. On a MOTION by Mike McDowell seconded by John Couture it was unanimously voted to reject that 

credentials submitted by Chad Ferrari (EXHIBIT K) meet the minimums required to sit for the 

construction supervisor license examination. 

 

19. Rob Anderson introduced the topic of the Andersen v. Building Code Appeals Board (BCAB) case 

concerning exterior openings in an existing Charlestown row house where a neighbor filed an appeal as an 

aggrieved party fearing conflagration in the event of a fire.  BCAB members determined that the openings, 

with added fire protection, shall be allowed to remain in place.  The neighbor remained aggrieved of the 
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BCAB decision; requesting the openings be removed.  Accordingly, the matter was appealed to superior 

court where Justice Ames upheld the BCAB decision (EXHIBIT L). 

 

Counsel Kilb identified that DPL likes to apprise its varied Board’s of the result of any court action whether 

positive or negative.   

 

20. On a MOTION by Mike McDowell seconded by Steve Frederickson it was unanimously voted to deny 

the request for reconsideration of CSL disciplinary decision of Docket Number C17-00011 (EXHIBIT M).   

 

21. Rob Anderson distributed revised BBRS Member Handbooks and briefly described the contents.  Rob 

indicated that members will take a closer look at handbook materials as well as statutory duties and 

obligations during the January meeting.  Counsel Kilb indicated that he will provide a briefing of open 

meeting law (OML) requirements during the January meeting as well. 

 

Steve Frederickson asked for the handbooks to be sent to Board members in PDF format as well.  Steve 

also mentioned that he was not able to access BBRS meeting minutes and other materials on the website. 

 

Rob Anderson explained that the entire state website is undergoing renovation and things are being 

shifted from one place to another.  BBRS minutes are no longer published on the OPSI site.  Rather, they 

and most Board minutes are posted to a library archive location.  Rob indicated that he would forward the 

location via Constant Contact messaging system. 

22. Municipal Building Commissioner, Robert Borden, questioned why ninth edition codes are not being 
made available to municipal building inspectors as required by law.  
 
Rob Anderson explained that the law has been changes relieving obligations to provide physical copies of 
the code.  Irrespective of the law change, I-Codes are and have been available since 2015 via the web and 
Massachusetts amendments have recently been posted to the web making each available as intended by 
the law.  
 

23. On a MOTION by Mike McDowell seconded by John Couture it was unanimously voted to adjourn the 
regular meeting at approximately 3:12 p.m.  

 

EXHIBITS: 

A. Meeting Agenda. 

B. BBRS November 14, 2017 Meeting Minutes. 

C. BOCC November 1, 2017 Meeting Minutes. 

D. Contractor Construction Control Letter of Certification (AIA versions). 

E. Contractor Construction Control Letter of Certification (State Building Inspector revisions). 

F. Flak Jacket Manufacturer information and guidelines for abatement. 

G. Section 101.5 of the ninth edition code. 

H. Credentials submitted by Stephanie Geery for CSL Exam. 

I. Credentials submitted by Ernest Iwuchukwa for CSL Exam. 

J. Credentials submitted by Gil Manzon for CSL Exam. 
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K. Credentials submitted by Chad Ferrari for CSL Exam. 

L. Superior court where Justice Ames upheld the BCAB decision. 

M. Request for reconsideration of CSL disciplinary decision of Docket Number C17-00011. 

 


