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Contmantoealt^ of Massachusetts

REPOET.

To His Excellency Curtis Guild, Jr., Governor.

Sir :
— In compliance with the laws of the Commonwealth,

we have the honor to submit the following report. During

the past year the condition of pharmacy throughout the State

has been fully up to the standard of previous years. The

average number of drug stores doing business in this State is

about 1 to every 2,000 inhabitants. The work of this Board

in the conduct of its examinations compares favorably with

that of other State boards, and the number of students who

are passed, upon examination, is in about the same ratio, or

about 33% per cent, of those applying for examination. The

standard of requirement of this Board will also compare

favorably with other State boards of pharmacy. However,

we believe it necessary that some important changes and addi-

tions should be made in our pharmacy laws which will corre-

spond with similar laws tried in other States and found

successful. We would therefore recommend the following

changes and additions.

First. — That the Board of Eegistration in Pharmacy may

have the right and power to grant certificates to assistant or

junior clerks who have served a certain number of years'

apprenticeship in retail drug stores, these certificates to be

given after examination, and to be properly designated to

distinguish them from certificates of registration now granted

by said Board which qualify the holder to do business as a

pharmacist. This recommendation is made for the reason

that there is at the present time a scarcity of registered drug

clerks. At least 70 per cent, of the drug stores in this State

have no registered pharmacist connected with them other than
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the registered owner, registered partner or registered man-

aging stockholder. Each store in the State is required by the

statute to be under the personal supervision of a registered

pharmacist. This being the condition, it is a physical im-

possibility that such stores can be covered at all times by a

registered pharmacist, as the law presumes they should be.

The excuse offered by proprietors is the difficulty in pro-

curing reliable registered clerks. There is a large number of

reliable drug clerks who would doubtless pass an examination

that would fit them as assistants, and in whose charge a drug

store might temporarily be left, to the safety of the public.

The assistant having such a certificate would doubtless qualify

himself with time and experience to receive a complete cer-

tificate of registration.

Second. — We recommend that apprentices who intend to

become pharmacists may register with the Board of Regis-

tration in Pharmacy, the date of such registration being

proof of the time when experience began.

Third. — Chapter 120, Acts of 1906, provides that a phar-

macist registered in another State may obtain a certificate

of registration in this State under certain conditions without

examination, upon the payment of a fee of $5. We recom-

mend that the law be so amended that the fee shall be $10 for

such registration, this being the amount already charged by

other States to holders of Massachusetts certificates who apply

for reciprocal registration.

Fourth. — That an addition be made to chapter 120, Acts

of 1906, so as to read: " No certificate shall be granted, known

as the reciprocity certificate, until the person so applying

shall have signified his intention of operating the same in

this state, and shall have been employed in the state from

which he applies for the period of not less than one year

immediately following his examination, either as clerk or

proprietor in a retail drug store where physicians' prescrip-

tions are dispensed."

Fifth. — We recommend that the clause in section 23,

chapter 76 of the Revised Laws, recognizing an unregistered

partner as being actively engaged in the business of phar-

macy, should be repealed, provided that it can be done with-

out injury to vested interests.
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Sixth. — We would recommend that legislation extending

the power of the Board of Registration in Pharmacy to sus-

pend the certificate of registration of a pharmacist who, by

confirmed habits of intoxication or the wrong use of drugs,

has made himself dangerous to the public and unfitted to deal

in drugs and poisons; this power to be exercised only after a

hearing, and upon the most conclusive evidence.

Seventh. — The Board have issued circulars during the

past year requesting that the names of registered proprietors,

registered partners and registered managing stockholders ap-

pear in connection with their signs and upon labels used for

medicinal preparations compounded in their stores. This

request has generally been complied with, but, to avoid any

misunderstanding, we would recommend such legislation as

may be necessary to thus protect the public in identifying the

registered proprietor, registered partner or registered man-

ager.

Eighth. — Section 17, chapter 76 of the Revised Laws,

provides that the Board of Registration in Pharmacy may
for cause suspend the certificate of registration of a regis-

tered pharmacist. We would recommend that the Board

should have this suspended certificate in its custody during

the time of suspension.

Ninth. — We would also recommend that each drug store

shall be required to register with the Board of Registration

in Pharmacy and be licensed annually to carry on the busi-

ness of pharmacy, upon payment of a fee of $2 for such

license to the State Treasurer, individual re-registration not

to be required.

(Mr. Wm. F. Sawyer wishes to be recorded as dissenting

to the ninth recommendation.)

Respectfully submitted,

FRED A. HUBBARD.
WM. F. SAWYER.
L. A. LAMSON.
ERNST O. ENGSTROM.
CHARLES F. RIPLEY.

Boston, Mass., Oct. 1, 1907.
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Whereas, The retiring member of this Board, William F.

Sawyer of Boston, has for the past five years served the State

with credit to himself and benefit to the cause of pharmacy,

we, the remaining members of the Board, desire to express

our appreciation of the valuable services rendered by Mr.

Sawyer. His sterling character and conscientious endeavor

to do his duty will forever leave an impression on this Board

in future deliberations.

Therefore be it Resolved, That these resolutions be spread

upon the records of this Board, also that a copy of this reso-

lution be sent to Mr. Sawyer.

FEED A. HUBBARD.
L. A. LAMSOJST.

ERNST O. EXGSTROM.
CHARLES F. RIPLEY.
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REPORT OF COMMITTEE TO NATIONAL
ASSOCIATION OF BOARDS OF PHAR-
MACY.

Mr. President : — The following is the report of your

committee to the National Association of Boards of Phar-

macy.

Saturday, August 31, at 10 o'clock a.^i., the convention of

the National Association of Boards of Pharmacy opened at

the Astor Hotel, New York City. Thirty-one States were

reported as members, Mr. F. A. Hubbard and Ernst 0.

Engstrom representing Massachusetts as delegates.

The committee charged with the duty of preparing and

submitting suitable sample questions to be used by the State

boards of pharmacy when conducting their examinations pre-

sented a report. Professor Remmington of Philadelphia, Pa.,

and Professor J. H. Beal of Scio, O., and others offered sug-

gestions on the same subjects. A committee of three was

appointed to condense and report these suggestions, and Mr.

Engstrom was made chairman of this committee.

The afternoon session opened with discussion of methods

for examinations. Towards the close of this session a nomi-

nating committee, appointed from the floor, brought in the

names of candidates for the election of officers, and Mr. F. A.

Hubbard of Massachusetts was unanimously elected president

of the National Association of Boards of Pharmacy.

Monday morning, September 2, Mr. Engstrom, as chair-

man on examination questions, reported, and spoke for the

adoption of certain methods. A general discussion followed.

Dr. H. W. Wiley, a " Pure Food and Drug Commissioner "

of Washington, D. C, was invited to speak. In his remarks

he especially mentioned the spirit displayed by the Massa-

chusetts delegates and others who had spoken with the earnest
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desire, as he thought, to improve the standing of pharmacy

in the United States. He referred in complimentary terms

to the educational advantages of our Commonwealth.

At the close of this session the newly elected officers were

installed. The several committees were appointed, and Mr.

Engstrom was placed as chairman on the committee on

questions and methods of State boards of pharmacy exam-

inations. The syllabus committee of twenty-one, represent-

ing prominent men in the calling of pharmacy from different

parts of the United States, were appointed. At a meeting

held Tuesday night by this committee Mr. Engstrom was

elected as chairman of the chemistry committee, and thus

became a member of the executive committee of twenty-one.

Tuesday and Wednesday were taken up with organizing

the different work for the coming year; and in this connec-

tion, as representatives of the State of Massachusetts, we used

our best efforts to improve the standing of pharmacy on such

basis that it may be practical to establish the reciprocal ex-

change of certificates between the States, in accordance with

our law of 1906, and still protect the public from ignorant or

unfitted men practising our calling. The convention work

during the remaining time was along this same line of work.

On Saturday, September 7, the meeting was adjourned, to

meet next year at Hot Springs, Ark.

Respectfully submitted,

FRED A. HUBBARD.
ERXST O. EXGSTROM.
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SECRETARY'S REPORT.

Meetings for examinations have been held on dates and

with results as follows :
—

9
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October 16, 10 2 8 April 9, . 15 3 12

October 23, . 9 1 8
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April 16, . 9 3 6

November 5, . 13 1 12 April 23, . 11 5 6

December 4, . 14 5 9 May 7, . 13 2 11

December 11,

.

13 3 10 May 14, . 14 3 11

December 18,

.

15 1 14 May 21, .
'

. 15 7 8

January 1, 12 2 10 June 4, 14 3 11

January 15, . 13 4 9 June 11, . 16 2 14

January 29, 12 4 8 June 12, . 15 5 10

February 5, 14 6 8 June 18, . 16 6 10

February 19, . 14 3 11 September 23, 10 2 8

March 5,

.

14 6 8
27 353 97 256

March 12, 14 6 8

March 19, 14 4 10

Of the 97 candidates who passed the examinations this

year :

—

43 passed on first examination.

22 passed on second examination.

10 passed on third examination.

13 passed on fourth examination.

4 passed on fifth examination.

2 passed on sixth examination.

2 passed on seventh examination.

1 passed on tenth examination.
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Applications for registration by virtue of reciprocity with

other States were considered on dates and with results as

follows :
—

State In which Number
1906-07. Applicant of Applications Registered. Rejected.

was examined. considered.

October 26, Michigan, 1 - 1

October 30, Louisiana, 1 1

January 25, Vermont, . 4 4

February 27, Vermont, . 2 2

March 26, . Vermont, . 3 3

June 26, Vermont, . 2 2

June 26, . Maine,
I

3

August 26, . Vermont, . 6

August 26,

.

Maine, 2 2

September 23, . Maine, 3 3

September 24, . Maine, 5 3 2

September 24, . Vermont, . 3 1 2

35 29 6

Registration.

138 fees for first examination, at $ 5, . . . . $690 00

208 fees for re-examination, at f3 624 00

29 fees for registration by reciprocity, at $5, . . 145 00

11 fees for duplicate certificates, at $1, . . . 11 00

10 fees for forwarding papers of applicants who are

registered in Massachusetts, and desire registration

by reciprocity in another State, at $1, . 10 00

£ 1,480 00

Amount of fees paid to State Treasurer, .... $1,435 00

Amount of examination fees returned by request, cancel-

ling privilege of examination, 30 00

Amount of reciprocity fees returned, reciprocity being re-

fused 15 00

$1,480 00
Liquor Certificates.

Number of applications received for certificates to expire

April 30, 1907 (from Oct. 1, 19n6), 91

Number of certificates granted for sixth-

class license, 48

Number of certificates granted to sell liquor

on physicians' prescriptions, ... 19

Number of certificates refused for sixth-class

license, . 19

Number of certificates refused to sell liquor

on physicians 1 prescriptions, ... 5
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Number of applications received for certificates to expire

April 30, 1908 (to Oct. 1, 1907), 1,588

Number of certificates granted for sixth-

class licenses, 1,154

Number of certificates granted to sell liquor

on physicians' prescriptions, . . . 303

Number of certificates refused for sixth-class

license, 87

Number of certificates refused to sell liquor

on physicians" prescriptions, ... 32

Number of applications pending ... 12

Total number of applications for the year, .... 1,679

Total number of certificates granted, . . 1,.">l
;4

Total number of certificates refused, . . 143

Total number of applications pending, . . 12

Financial Statement.

Amount of fees received during the year, .... $1,679 00

Amount paid to the Treasurer (certificates

granted), . $1,524 00

Amount returned to applicants to whom cer-

tificates were refused, 143 00

Cash on hand (applications pending action

by Board), . 12 00

1539 34

1,000 00

378 69

298 06

378 69

80 63
12,675 41

Expenses of members :
—

Fred A. Hubbard, including expenses to Na-

tional Convention of Boards of Pharmacy, f267 14

Wm. F. Sawyer, 265 35

L. A. Lamson, 194 48

Charles N. Swift 154 00

Ernst O. Engstrom, including expenses to Na-

tional Convention of Boards of Pharmacy, 564 74

Charles F. Ripley, 8 50
1,454 21

Agent, salary and expenses :
—

Joseph E. Buswell, salary, .... $1,500 00

Joseph E Buswell, expenses, . . . 612 60
2,112 60

Amount carriedforward, §6,242 22

Expenditures.
Salaries of members :

—
Fred A. Hubbard.

"William F. Sawyer, .

Lucian A. Lamson,

.

Charles N. Swift,

Ernst O. Engstrom, .

Charles F. Ripley, ......
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Amount broughtforward, £6,242 22

Stenographer, witness fees, incidental and contingent ex-

penses (we have exceeded our appropriation on this

account because of extra printing and postal supplies) :
—

Bessie B. Burroughs, . f1,000 00

New England Telephone and Telegraph

' <
1

1 1 J

J

'vl IJ \ | . • • .

Wricrht At Holipr Prinrincr Conrnanv 173 04

Postal supplies, ...... 147 93

Press Clipping Bureau, 5 00

Gilnian Brothers, ...... 56 74

"\Yhitall Taturn Company, 30 06"

Henry W. Stone ...... 17 75

J. L. Hammett Company, . 11 29

Rotary Neostyle Company, . 7 75

J L. Fairbanks & Co., . 3 50

Paid for witness fees, . 82 08

Laundry for examination department, . 1 66

Services in washing dispensing tools, 3 90

Sampson & Murdoek Company, . . . 6 50

Charles A French 3 40

Elizabeth \ Scanlon, clerical assistance, 5 00

Remington Typewriter Company,

.

3 25

Theodore Metcalf Company, . 95

Thorp ft Martin Company, . 2 00

Pocket Manual Company, . 1 00

E. L. Patch Company, 75

National Association of Boards of Pharmacy, 10 00

Dennison Manufacturing Company, 4 23

William H. Bradford, 3 30

Old Corner Book Store, 12 25

Samuel Ward Company, . 9 55

1,634 16

$7,876 38

Deceased Pharmacists

Charles E Allen, Lawrence

Bernard Billings, Newton.

Frans L. Braconier, Brockton.

Timothy A. Brennan, Worcester.

Freeman H Butler. Lowell.

Henry Canning, Boston.

Alfred C. Dana, Franklin.

Frank E. Gaylord, Boston

>ct. 1, 1906, to Oct. 1, 1907).

Richard C. Howe, Haverhill.

Daniel H. Joel, Fitchburg

James McShane, Salem.

Henry E. Morgan, Milford.

Thomas M. Pengilly, Boston

James B. Simas. Haverhill.

j

John J Sullivan, Lawrence.

|

Amos K Tilden, Cohasset.
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Summary.
Meetings :

—
For examination, 27

For hearings, business, correction of books, etc., ... 22

Total number of meetings for the year, .... 49

Hearings :
—

On formal complaint, charge of aiding an unregistered person

in the conduct of pharmacy business, 2

On formal complaint, charge of violating the liquor law, . 16

On revocation of certificates of fitness, 3

On petition for reinstatement by a suspended pharmacist, . 2

On applications for certificates for sixth-class license and

certificates of fitness (Acts of 1906), 156

Total number of hearings for the year, . . . . 179

Results of hearings :
—

Number of certificates of registration suspended for three

years, . 4

Number of certificates of registration suspended for two years, 2

Number of certificates of registration suspended for one year, 3

Number of certificates suspended for one month, ... 1

Number of complaints placed on file, 7

Number of certificates of fitness revoked, .... 1

Number of suspended pharmacists reinstated as registered

pharmacists, 1

Drug stores :
—

Number of drug stores in the State, 1,572

Number of new stores opened during the past year, . . 38

Number of drug stores closed, 29

Respectfully submitted,

WM. F. SAWYER,
Secretary.
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LAAVS RELATING TO PHARMACY.

Chapter 76, Revised Laws.

Begistration of Pharmacists.

Section 10. There shall be a board of registration in phar-

macy consisting of five persons, residents of the commonwealth;

who shall be skilled pharmacists, and shall have had ten con-

secutive years of practical experience in the compounding and

dispensing of physician's prescriptions, and shall be actually

engaged in the drug business. Xot more than one member shall

have any financial interest in the sale of drugs, medicines and

chemicals, and the compounding and dispensing of physician's

prescriptions in the same councillor district. One member of

said board shall annually in September be appointed by the

governor, with the advice and consent of the council, for a term

of five years from the first day of October following, and no per-

son appointed after the twenty-fifth day of June in the year

eighteen hundred and ninety-nine shall serve as a member of

said board for more than five consecutive years.

Section 11. Said board shall meet on the first Tuesday of

October in each year at such time and place as it may determine,

and shall organize by electing a president and secretary, who
shall be members of the board and who shall hold their offices for

the term of one year. The secretary shall give to the treasurer

and receiver general a bond with sufficient sureties, to be ap-

proved by the governor and council, for the faithful performance

of his official duties. The board shall annually hold regular meet-

ings on the first Tuesday of January, May and October, and

additional meetings at such times and places as it shall deter-

mine.

Section 12. Each member of the board shall receive five

dollars for every day actually spent in the performance of his

duties and the amount actually paid by him, not exceeding three

cents a mile each way, for necessary travelling expenses in at-

tending the meetings of the board. The bills for such compensa-

tion and his incidental and travelling expenses shall be approved

by the board and paid by the commonwealth. So much of the

receipts from examinations as may be necessary for the com-
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pensation and expenses of the board may, in addition to any

amount authorized by the general court, be used for such purpose.

Section 13. The board shall keep a record of the names of

all persons examined and registered hereunder and of all money
received and disbursed by it, and a duplicate thereof shall be

open to inspection in the office of the secretary of the common-
wealth. Said board shall annually, on or before the first day of

January, make a report to the governor and council of the con-

dition of pharmacy in the commonwealth, of all its official acts

during the preceding year and of its receipts and disbursements.

Section 14. A person who desires to do business as a phar-

macist shall, upon payment of five dollars, be entitled to examina-

tion, and if found qualified shall be registered as a pharmacist

and shall receive a certificate signed by the president and secre-

tary of said board. Any person who fails to pass such examina-

tion shall upon request be re-examined after the expiration of

three months at any regular meeting of the board, upon the pay-

ment of three dollars. All fees received by the board shall be

paid by its secretary into the treasury of the commonwealth.

Section 15. Every person who has received a certificate of

registration from the board shall conspicuously display the same

in his place of business.

Section 16. The board shall hear all applications by regis-

tered pharmacists for the granting of sixth class licenses, if a

hearing is requested by the applicant, and all complaints made
to them against any person registered as a pharmacist charging

him in his business as a pharmacist with violating any of the

laws of the commonwealth, the enforcement of which is under

the supervision of the board of registration in pharmacy, and

especially of the laws relating to the sale of intoxicating liquor

;

or engaging with, or aiding or abetting, another in the violation

of said laws; or, if he himself is not the owner and actively

engaged in such business, with suffering or permitting the use

of his name or certificate of registration by others in the con-

duct of the business of pharmacy. Such complaint shall set out

the offence alleged and be made within fifteen days after the

date of the act complained of.
1 The board shall notify the person

complained against of the charge against him and of the time

and place of the hearing at which he may appear with his wit-

nesses and be heard by counsel. Three of the members of the

board shall be a quorum for such hearing. Witnesses at hearings

before such board shall testify under oath and may be sworn

by a member of the board. The board shall have power to send

for persons and compel the attendance of witnesses at said

hearings.

1 Amended by chapter 140, Acts of 1907.
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Section 17. If the full board sitting at such hearing finds

the person guilty, the board may suspend the effect of the cer-

tificate of his registration as a pharmacist for such term as the

board fixes, but the license or certificate of registration of a

registered pharmacist shall not be suspended for a cause punish-

able by law until after his conviction by a court of competent

jurisdiction.

Section 18. Whoever, not being registered as aforesaid,

retails, compounds for sale or dispenses for medicinal purposes or

keeps or exposes for sale drugs, medicines, chemicals or poisons,

except as provided in section twenty-three, shall be punished by

a fine of not more than fifty dollars. But the provisions of this

section shall not prohibit the employment of apprentices or

assistants under the personal supervision of a registered phar-

macist.

Section" 19. The board shall investigate all complaints of

the violation of the provisions of sections ten to twenty-three,

inclusive, and report the same to the proper prosecuting officers,

and especially investigate and cause to be prosecuted all viola-

tions of sections twenty-one to twenty-nine, inclusive, of chapter

one hundred.

Section 20. The board of registration in pharmacy may
annually expend not more than two thousand dollars in the per-

formance of its official duties.

Section 21. A registered pharmacist against whom a com-

plaint or charge is pending before the board, or his counsel,

shall have the same right of access to documents in the posses-

sion of said board as a person who is charged with crime in the

courts of the commonwealth would have to documents in the

possession of the clerk of the court or of the prosecuting officer.

Section 22. The court or magistrate before whom a person

is convicted of a violation of section twenty-six of chapter sev-

enty-five, of section eighteen of this chapter, of sections twenty-

five, twenty-six, twenty-seven of chapter one hundred or of

section two of chapter two hundred and thirteen shall send to

the board of registration in pharmacy a certificate under seal

showing the time, cause and place of conviction.

Section 23. The provisions of sections twenty-one to twenty-

nine, inclusive, of chapter one hundred, section twenty-six of

chapter seventy-five and section two of chapter two hundred and

thirteen shall not apply to physicians who put up their own pre-

scriptions or dispense medicines to their patients ; nor to the sale

of drugs, medicines, chemicals or poisons at wholesale only; nor

to the manufacture or sale of patent and proprietary medicines;

nor to the sale of non-poisonous domestic remedies usually sold

by grocers and others; nor shall any unregistered member of a
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copartnership be liable to the penalties hereof if he retails, com-

pounds for sale or dispenses for medicinal purposes drugs, medi-

cines, chemicals or poisons only under the personal supervision

of a registered pharmacist. The widow, executor or adminis-

trator of a registered pharmacist who has died or the wife of one

who has become incapacitated may continue his business under

a registered pharmacist.

Chapter 100, Revised Laws.

Granting of Licenses by Local Board.

Section 16. The licensing board may at any time refuse to

issue a license to a person whom it considers unfit to receive the

same ; but the provisions of this chapter shall not be so construed

as to compel said licensing board to grant licenses.

Chapter 100, Revised Laws.

Conditions of Licenses.

Section 17. Each license shall be expressed, to be subject to

the following conditions :
—

First, That the provisions in regard to the nature of the

license, and the building in which the business may be carried

on under it, shall be strictly adhered to.

Second, That spirituous or intoxicating liquor shall not be

sold between the hours of eleven at night and six in the morning

or on the Lord's day; but if the licensee is also licensed as an

innholder he may, between the hours of six in the morning and

eleven at night on the Lord's day, supply such liquors to guests

who have resorted to his inn for food and lodging.

Third, That spirituous or intoxicating liquor shall not be sold,

exchanged or delivered, or exposed, offered or kept for sale, ex-

change or delivery, upon the licensed premises, unless it is of

good standard quality and is free from any adulteration pro-

hibited in the Pharmacopoeia of the United States or by the laws

relative to adulteration of drugs and food, for either a food or a

drug. If it is marked, labelled or represented as being the

product of any foreign country, it shall also be of the standard

quality required for its legal sale for domestic use in the country

of its reputed production. All such liquors which are sold, ex-

changed or delivered, or which are exposed or kept for sale,

exchange or delivery, under a license of the sixth class, shall be

of the quality required for their sale as drugs under the pro-

visions of the laws relative to the adulteration of drugs and food.
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Fourth, That liquor shall not be sold or delivered on the

licensed premises to a person who is known to be a drunkard, to

an intoxicated person, or to a person who is known to have been

intoxicated within the six months last preceding, or to a minor,

either for his own use, the use of his parents or of any other

person, or, unless upon the prescription of a duly registered

physician, to a person known to have been supported in whole

or in part by public charity at any time during the twelve months

last preceding the date of the license.

Chapter 100, Revised Laws.

Intoxicating Liquors,— Druggists and Apothecaries.

Section 21. 1 Druggists and apothecaries may sell pure alcohol

for medicinal, mechanical or chemical purposes; and wholesale

druggists and apothecaries may also sell liquor of any kind, not

to be drunk on the premises, under a license of the fourth class.

Section 22. No license for the sale of spirituous or intoxi-

cating liquor, except of the sixth class, shall be granted to retail

druggists or apothecaries. One or more licenses of the sixth

class shall be granted annually by the licensing board of cities,

or by the mayor and aldermen of cities having no such board,

or by the selectmen of towns, to retail druggists or apothecaries

who are registered pharmacists actively engaged in business on

their own account, upon presentation to the licensing board of

the certificate of fitness prescribed by the following section, if it

appears that the applicant is a proper person to receive such

license, and is not disqualified to receive it under the provisions

of sections fifty-three and fifty-four. A registered pharmacist

who owns stock of the actual value of at least five hundred dol-

lars in a corporation which has been incorporated for the pur-

pose of carrying on the drug business, and who conducts in

person the business of a store of such corporation, shall be

considered as actively engaged in business on his own account

and as qualified to receive a license for such store.

Section 23. The board of registration in pharmacy may,

upon the payment by an applicant for a license of the sixth class

of a fee of not more than one dollar, issue to him a certificate,

which shall not be valid after one year from its date, stating that

in the judgment of said board he is a proper person to be en-

trusted with such license and that the public good will be pro-

moted by the granting thereof. 2 Any registered pharmacist

against whom no complaints have been made to said board may
be considered a proper person to receive such certificate. If

1 Amended by chapter 190, Acts of 1907. 2 Amended by chapter 308, Acts of 1907.
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complaint is made, it shall state in writing the reason why a

certificate should be withheld.

Section 24. A license of the sixth class shall become null

and void without any process or decree, if the registered phar-

macist to whom it has been granted ceases to conduct his business

in person and on his own account, or upon the revocation of his

certificate of registration as a pharmacist, unless the registered

pharmacist has become unable to so conduct his business or has

died, and his business is continued by his wife, widow, executor

or administrator under another registered pharmacist.

Section 25. Eetail druggists and apothecaries shall not sell

intoxicating liquor of any kind for medicinal, mechanical or

chemical purposes except upon the certificate of the purchaser,

which shall state the use for which it is wanted, and which shall

be immediately cancelled at the time of sale in such manner as

to show the date of cancellation. They shall not, when making
such sales upon the prescription of a physician, be subject to the

provisions of the second clause of section seventeen.

Section 26. Every retail druggist and apothecary shall keep

a book in which he shall enter, at the time of every such sale,

the date thereof, the name of the purchaser, the kind, quantity

and price of said liquor, the purpose for which it was sold, and

the residence by street and number, if there be such, of said pur-

chaser. If such sale is made upon the prescription of a phy-

sician, the book shall also contain the name of the physician

and shall state the use for which said liquor is prescribed and

the quantity to be used for such purpose, and shall be cancelled

in the manner before provided with reference to certificates.

Said book shall be in form substantially as follows :
—

Date.
Name

of
Purchaser.

Residence.
Kind
and

Quantity.

Purpose
of

Use.
Price.

Name
of

Physician.

The certificate mentioned in the preceding section shall be a

part of said book, and shall not be detached therefrom, and shall

be in form substantially as follows :
—

Certificate.

I wish to purchase

and I certify that I am not a minor and that the same is to be used for

* Mechanical * Chemical * Medicinal purposes. [* Draw a line

through the words which do not indicate the purpose of the pur-

chase.]

Signature

Cancelled
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Section 27. The book, certificates and prescriptions provided

for in the two preceding sections and the book provided for in

section thirty-two shall at all times be open to the inspection of

the licensing board in cities having such boards and in all other

cities and towns, to the inspection of the mayor and aldermen,

selectmen, overseers of the poor, sheriffs, constables, police officers

and justices of the peace.

Section 28. Whoever makes or issues a false or fraudulent

certificate or prescription referred to in sections twenty-five and
twenty-six shall be punished by a fine of ten dollars.

Section 29. Whoever, not being a registered pharmacist,

procures a sixth class license for the sale of intoxicating liquors

in the name of a registered pharmacist who is dead, or in the

name of a registered pharmacist by borrowing, hiring or pur-

chasing the use of his certificate, and who, being himself the

owner or manager of the place, shall himself or by his servants

sell intoxicating liquor, shall be punished by a fine of not less

than fifty nor more than five hundred dollars, and by imprison-

ment for not less than one nor more than six months. The pro-

visions of section ten of chapter two hundred and twenty shall

not apply to such sentence.

Chapter 100, Revised Laws.

Transfer of Licenses.

Section 44. Licensing boards may transfer licenses from

one location to another within the city or town in which such

licenses are in force; but such transfer shall be granted only to

the original licensee, and like notice shall be given, the same

provisions shall apply, and other proceedings shall be the same

as are required upon the granting of licenses, except that no new
license fee shall be required.

Chapter 100, Revised Laws.

Forfeiture of License.

Section 47. The licensing board, after notice to the licensee

and reasonable opportunity for him to be heard by them or by a

committee of the mayor and aldermen or selectmen, if the

license was granted by them, may declare his license forfeited,

upon satisfactory proof that he has violated or permitted a viola-

tion of any condition thereof. The pendency of proceedings

before a court of justice shall not suspend or interfere with the
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power herein given to decree a forfeiture. If the license is de-

clared to have been forfeited, the licensee shall be disqualified

to receive a license for one year after the expiration of the term

of the license so forfeited, and if he is the owner of the premises

described in such forfeited license, no license shall be issued to

be exercised on said premises for the residue of the term thereof.

Chapter 213, Revised Laws.

Of Crimes against the Public Health.

Section 2. Whoever sells arsenic (arsenious acid), atropia

or any of its salts, chloral hydrate, chloroform, cotton root and

its fluid extract, corrosive sublimate, cyanide of potassium, Don-

ovan's solution, ergot and its fluid extract, Fowler's solution,

laudanum, McMunn's elixir, morphia or any of its salts, oil of

pennyroyal, oil of savin, oil of tansy, opium, Paris green, Par-

sons' vermin exterminator, phosphorus, prussic acid, " rough on

rats ", strychnia or any of its salts, tartar emetic, tincture of

»

aconite, tincture of belladonna, tincture of digitalis, tincture of

nux vomica, tincture of veratrum, viride, or carbolic acid, without

the written prescription of a physician, shall affix to the bottle,

box or wrapper containing the article sold a label of red paper

upon which shall be printed in large black letters the name and

place of business of the vendor and the words Poison and Anti-

dote, and the label shall also contain the name of an antidote, if

any, for the poison sold. He shall also keep a record of the name
and quantity of the article sold and of the name and residence

of the person or persons to whom it was delivered, which shall

be made before the article is delivered and shall at all times be

open to inspection by the officers of the district police and by

the police authorities and officers of cities and towns; but no

sale of cocaine or its salts shall be made except upon the pre-

scription of a physician. Whoever neglects to affix such label

to such bottle, box or wrapper before delivery thereof to the

purchaser or whoever neglects to keep or refuses to show to said

officers such record or whoever purchases any of said poisons and

gives a false or fictitious name to the vendor shall be punished

by a fine of not more than fifty dollars. The provisions of this

section shall not apply to sales by wholesale dealers or manu-
facturing chemists to retail dealers, or to a general merchant who
sells Paris green, London purple or other arsenical poisons in

unbroken packages containing not less than one-quarter of a

pound, for the sole purpose of destroying potato bugs or other

insects upon plants, vines or trees, except that he shall record

each sale and label each package sold, as above provided.
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AMENDMENTS.
Chapter 321, Acts of 1902.

An Act to authorize the Board of Registration in Phar-
macy TO RECONSIDER ITS ACTION IN CASES WHERE IT MAY
have suspended or revoked the license or certificate

of Registration.

Be it enacted, etc., as follows:

Section 1. Section seventeen of chapter seventy-six of the

Revised Laws is hereby amended by inserting after the word
" suspended in the fifth line, the words :— or revoked,— and

by adding at the end thereof the words : — The board may at

any time in its discretion reconsider its action in cases where

it has suspended or revoked the license or certificate of registra-

tion of a pharmacist, and may change its determination as jus-

tice shall require, — so as to read as follows:— Section 17. If

the full board sitting at such hearing finds the person guilty, the

board may suspend the effect of the certificate of his registration

as a pharmacist for such term as the board fixes, but the license

or certificate of registration of a registered pharmacist shall not

be suspended or revoked for a cause punishable by law until after

his conviction by a court of competent jurisdiction. The board

may at any time in its discretion reconsider its action in cases

where it has suspended or revoked the license or certificate of

registration of a pharmacist, and may change its determination

as justice shall require.

Section 2. This act shall take effect upon its passage.

Approved April 18, 1902.

Chapter 327, Acts of 1902.

An Act relative to conducting the Business of a Deceased

Pharmacist by his Widow, Executor or Adminis-

trator.

Be it enacted, etc., as follows

:

Section 1. Section twenty-three of chapter seventy-six of

the Revised Laws is hereby amended by adding at the end thereof

the words : — who may also be considered qualified to receive a

sixth class license to be exercised upon said premises of said

deceased or incapacitated pharmacist under the registered

licensee's personal supervision. The provisions of section twenty-

two of chapter one hundred, so far as they may be inconsistent

herewith, shall not apply to licenses issued hereunder,— so as

to read as follows:— Section 28. The provisions of sections
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twenty-one to twenty-nine, inclusive, of chapter one hundred,

section twenty-six of chapter seventy-five and section two of

chapter two hundred and thirteen shall not apply to physicians

who put up their own prescriptions or dispense medicines to

their patients; nor to the sale of drugs, medicines, chemicals or

poisons at wholesale only; nor to the manufacture or sale of

patent and proprietary medicines; nor to the sale of non-poison-

ous domestic remedies usually sold by grocers and others; nor

shall any unregistered member of a copartnership be liable to

the penalties hereof if he retails, compounds for sale or dispenses

for medicinal purposes drugs, medicines, chemicals or poisons

only under the personal supervision of a registered pharmacist.

The widow, executor or administrator of a registered pharmacist

who has died or the wife of one who has become incapacitated

may continue his business under a registered pharmacist, who
may also be considered qualified to receive a sixth class license

to be exercised upon said premises of said deceased or incapaci-

tated pharmacist under the registered licensee's personal super-

vision. The provisions of section twenty-two of chapter one hun-x

dred, so far as they may be inconsistent herewith, shall not apply

to licenses issued hereunder.

Section 2. This act shall take effect upon its passage.

Approved April 18, 1902.

Chapter 505, Acts of 1902.

An Act to establish the Salaries of the Members of the
Board of Registration in Medicine, the Board of

Registration in Pharmacy and the Board of Regis-

tration in Dentistry.

Be it enacted, etc., as follows:

Section 2. The secretary of the board of registration in

pharmacy shall receive a salary of one thousand dollars a year,

and the other members of said board shall each receive a salary

of three hundred dollars a year, except that the chairman of said

board shall receive a salary of five hundred dollars.

Section 4. Each member of the boards mentioned in sections

one, two and three shall receive in addition to his salary his

necessary travelling expenses actually incurred in attending the

meetings of the board. The salaries and expenses of the mem-
bers of the board of registration in medicine, the board of regis-

tration in pharmacy and the board of registration in dentistry

shall be paid out of the treasury of the Commonwealth.
Section 5. The fees received for examination and registra-

tion of applicants before the board of registration in medicine,
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before the board of registration in pharmacy, and before the

board of registration in dentistry, shall be paid monthly by the

secretaries of the respective boards into the treasury of the Com-
monwealth.

Section 6. Sections four, twelve and twenty-seven of chapter

seventy-six of the Eevised Laws are hereby repealed.

Section 7. This act shall take effect on the first day of July

in the year nineteen hundred and two.

Approved June 28, 1902.

Chapter 220, Acts of 1905.

An Act relative: to Wood Alcohol.

Be it enacted, etc., as follows :

Section 1. Whoever, himself or by his servant or agent, or

as the servant or agent of any other person, sells, exchanges or

delivers any wood alcohol, otherwise known as methyl alcohol,

shall affix to the vessel containing the same and shall deliver

therewith a label bearing the words "Wood Alcohol, Poison",

in black letters of uncondensed Gothic type not less than one-

fourth of an inch in height. Whoever violates the provisions

of this section shall pay a fine of not less than fifty dollars nor

more than two hundred dollars.

Section 2. Whoever, himself or by his servant or agent, or as

the servant or agent of any other person, sells, exchanges or de-

livers, or has in his possession with intent to sell, exchange or

deliver, any article of food or drink, or any drug intended for

internal use, containing any wood alcohol, otherwise known as

methyl alcohol, shall be punished by a fine of not less than two

hundred dollars or by imprisonment for not more than thirty

days, or by both such fine and imprisonment.

Approved March 27, 1905.

Chapter 120, Acts of 1906.

An Act relative to Eegistration in Pharmacy.

Be it enacted, etc., as follows:

Section fourteen of chapter seventy-six of the Eevised Laws is

hereby amended by inserting after the word " dollars ", in the

seventh line, the words : — The said board may, in its discretion,

grant certificates of registration to such persons as shall furnish

with their application satisfactory proof that they have been

registered by examination in some other state: provided, that

such other state shall require a degree of competency equal to
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that required of applicants in this state. Every applicant for

registration as a registered pharmacist shall pay to the secretary

of the board the sum of five dollars at the time of filing the ap-

plication,— so as to read as follows :— Section lJf. A person

who desires to do business as a pharmacist shall, upon payment
of five dollars, be entitled to examination, and if found quali-

fied shall be registered as a pharmacist and shall receive a cer-

tificate signed by the president and secretary of said board.

Any person who fails to pass such examination shall upon re-

quest be re-examined after the expiration of three months at

any regular meeting of the board, upon the payment of three

dollars. The said board may, in its discretion, grant certificates

of registration to such persons as shall furnish with their appli-

cation satisfactory proof that they have been registered by ex-

amination in some other state: provided, that such other state

shall require a degree of competency equal to that required of

applicants in this state. Every applicant for registration as a

registered pharmacist shall pay to the secretary of the board

the sum of five dollars at the time of filing the application. All „

fees received by the board shall be paid by its secretary into the

treasury of the Commonwealth. Approved March 1, 1906.

Chapter 281, Acts of 1906.

An Act relative to the Sale of Intoxicating Liquors by
Registered Pharmacists.

Be it enacted, etc., as follows :

Section 1. In any city or town in which licenses for the sale

of intoxicating liquors of the first five classes are not granted,

registered pharmacists to whom a certificate of fitness has been

issued as provided for by section two of this act, may sell intoxi-

cating liquors upon the prescription of a registered physician

practising in such city or town, provided that the prescription

is dated, contains the name of the person prescribed for, and is

signed by the physician. All such prescriptions shall be retained

and kept on file in a separate book by the pharmacist filling the

same, and shall not be filled a second time. Such prescription

book shall be open at all times to the inspection provided for in

section twenty-seven of chapter one hundred of the Revised

Laws.

Section 2. The board of registration in pharmacy may, upon

the payment by each applicant of a fee of not more than one

dollar, issue to registered pharmacists certificates of fitness as

provided for in section twenty-three of said chapter one hun-
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dred. Such certificates of fitness shall be subject to suspension
or revocation by the board of registration in pharmacy, or by
the licensing authorities of such cities and towns.

Section 3. Whoever violates any provision of this act shall

be punished by a fine of not less than fifty nor more than five

hundred dollars, or by imprisonment for not less than one month
nor more than six months, or by both such fine and imprison-

ment.

Section 4. All acts and parts of acts inconsistent herewith
are hereby repealed. Approved April 1^, 1906.

Chapter 386, Acts of 1906.

An Act relative to the Labelling of Certain Patent or

Proprietary Drugs and Foods.

Be it enacted, etc., as follows :

Section l.
1 Upon every package, bottle or other receptacle

holding any proprietary or patent medicine, or any proprietary

or patent food preparation, which contains alcohol to an amount
in excess of the amount shown to be necessary by the United

States Pharmacopoeia or the National Formulary as a solvent or

preservative of the active constituents of the drugs contained

therein, shall be marked or inscribed a statement of the per-

centage of alcohol by volume contained therein; and the provi-

sions of section nineteen of chapter seventy-five of the Revised

Laws shall apply to the manner and form in which such state-

ments shall be marked or inscribed.

Section 2. Every package, bottle or other receptacle holding

any proprietary or patent medicine or any proprietary or patent

food preparation shall bear a label containing a statement of the

quantity of any opium, morphine, heroin or chloral-hydrate con-

tained therein, provided that the package contains more than two

grains of opium, or more than one fourth grain of morphine, or

more than one sixteenth grain of heroin, or more than eight

grains of chloral-hydrate in one fluid ounce, or, if a solid prepa-

ration, in one avoirdupois ounce; and the provisions of section

nineteen of chapter seventy-five of the Eevised Laws shall apply

to the manner and form in which such statements shall be

marked or inscribed.

Section 3. It shall be unlawful for any person to sell, or to

expose or offer for sale, or to give or exchange, any patent or

proprietary medicine or article containing cocaine or any of its

salts, or alpha or beta eucaine or any synthetic substitute of the

aforesaid.

1 Amended by chapter 259, Acts of 1907.
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Section 4. It shall be unlawful for any person to sell, or to

expose 'or offer for sale, or to give or exchange any cocaine or

alpha or beta eucaine or any synthetic substitute of the afore-

said, or any preparation containing the same, or any salts or

compounds thereof, except upon the written prescription of a

physician, dentist or veterinary surgeon registered under the

laws of the Commonwealth; the original of which prescription

shall be retained by the druggist filling the same and shall not

again be filled.

Section 5. The provisions of sections three and four shall

not apply to sales at wholesale made to retail druggists or dental

depots nor to sales made to physicians, dentists or regularly in-

corporated hospitals.

Section 6. Whoever manufactures, sells or offers for sale

any medicine or food preparation in violation of the provisions

of this act shall be punished by a fine of not less than five nor

more than one hundred dollars. It shall be the duty of the

state board of health to cause the prosecution of all persons

violating the provisions of this act ; but no prosecution shall be

brought for the sale at retail, or for the gift or exchange of any

patent or proprietary medicine or food preparation containing

any drug or preparation the sale of which is prohibited or re-

stricted as aforesaid, unless the said board has, prior to such sale,

gift or exchange, given public notice in such trade journals or

newspapers as it may select that the gift, exchange or sale at

retail of the said medicine or food preparation would be contrary

to law.

Section 7. This act shall take effect on the first day of Sep-

tember in the year nineteen hundred and six.

Approved May 11, 1906.

Chapter 140, Acts of 1907.

An Act relative to the Board of Eegistration in

Pharmacy.

Be it enacted, etc., as follows:

Section sixteen of chapter seventy-six of the Eevised Laws is

hereby amended by inserting after the word "of", in the four-

teenth line, the words : — or within thirty days after a conviction

by a court of competent jurisdiction,— so as to read as fol-

lows :— Section 16. The board shall hear all applications by
registered pharmacists for the granting of sixth class licenses, if

a hearing is requested by the applicant, and all complaints made
to them against any person registered as a pharmacist charging
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him in his business as a pharmacist with violating any of the

laws of the Commonwealth, the enforcement of which is under

the supervision of the board of registration in pharmacy, and es-

pecially of the laws relating to the sale of intoxicating liquors;

or engaging with, or aiding or abetting, another in the violation

of said laws; or, if he himself is not the owner and actively

engaged in such business, with suffering or permitting the use

of his name or certificate of registration by others in the conduct

of the business of pharmacy. Such complaint shall set out the

offence alleged and be made within fifteen days after the date of

the act complained of, or within thirty days after a conviction

by a court of competent jurisdiction. The board shall notify the

person complained against of the charge against him and of the

time and place of the hearing at which he may appear with his

witnesses and be heard by counsel. Three of the members of

the board shall be a quorum for such hearing. "Witnesses at

hearings before such board shall testify under oath and may be

sworn by a member of the board. The board shall have power

to send for persons and compel the attendance of witnesses at

said hearings. Approved February 21, 1907.

Chapter 190, Acts of 1907.

An Act to regulate the Sale of Pure Alcohol by Drug-
gists and Apothecaries.

Be it enacted, etc., as follows:

Section twenty-one of chapter one hundred of the Revised

Laws is hereby amended by inserting after the word " apothe-

caries ", in the first line, the words : — having a sixth class license

or a certificate of fitness, — and by inserting after the word
" purposes ", in the second line, the words :— without a physi-

cian's prescription, the said sales to be recorded in the manner

provided for in section twenty-six,— so as to read as follows :
—

Section 21. Druggists and apothecaries having a sixth class

license or a certificate of fitness, may sell pure alcohol for

medicinal, mechanical or chemical purposes without a physician's

prescription, the said sales to be recorded in the manner provided

for in section twenty-six; and wholesale druggists and apothe-

caries may also sell liquor of any kind, not to be drunk on the

premises, under a license of the fourth class.

Approved March 12, 1901.
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Chapter 308, Acts of 1907.

An Act to authorize the Revocation of Certificates

granted to druggists and apothecaries by the board

of Registration in Pharmacy.

Be it enacted, etc., as follows :

Section 1. Section twenty-three of chapter one hundred of

the Revised Laws is hereby amended by striking out all after the

word " thereof 99

9
in the seventh line, and inserting in place

thereof the words : — The board may, after giving a hearing to

the parties interested, revoke such certificate for any cause that

it may deem proper,— so as to read as follows:— Section 23.

The board of registration in pharmacy may, upon the payment

by an applicant for a license of the sixth class of a fee of not

more than one dollar, issue to him a certificate, which shall not

be valid after one year from its date, stating that in the judgment

of said board he is a proper person to be entrusted with such

license and that the public good will be promoted by the granting v

thereof. The board may, after giving a hearing to the parties

interested, revoke such certificate for any cause that it may deem
proper.

Section 2. This act shall take effect upon its passage.

Approved April 18, 1907.

Chapter 259, Acts of 1907.

An Act relative to the Labelling of Certain Patent or

Proprietary Drugs and Foods.

Be it enacted, etc., as follows:

Section 1. Chapter three hundred and eighty-six of the acts

of the year nineteen hundred and six is -hereby amended by
striking out section one and inserting in place thereof the fol-

lowing:— Section 1. Upon every package, bottle or other re-

ceptacle holding any proprietary or patent medicine, or any

proprietary or patent food preparation, which contains alcohol,

morphine, codeine, opium, heroin, chloroform, cannibis indica,

chloral hydrate, or acetanilid, or any derivative or preparation

of any such substances, shall be marked or inscribed a statement

on the label of the quantity or proportion of each of said sub-

stances contained therein. The size of type in which the names
of the above substances shall be printed on the labels as above,

shall not be smaller than eight point (brevier) caps: provided,

that in case the size of the package will not permit the use of

eight point cap type the size of the type may be reduced pro-
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portionately. The provisions of section nineteen of chapter

seventy-five of the Revised Laws, so far as they are consistent

herewith, shall apply to the manner and form in which such

statements shall be marked or inscribed.

Section 2. No dealer shall be prosecuted under the provi-

sions of this act when he can establish a guaranty signed by the

wholesaler, jobber or manufacturer residing in this Common-
wealth, from whom he purchases such articles, to the effect that

the same is not misbranded within the meaning of this act,

designating it. Such guaranty, to afford protection, shall con-

tain the name and address of the party or parties making the

sale of such articles to such dealer; and in such case said party

or parties shall be amenable to the prosecutions, fines and other

penalties which would attach, in due course, to the dealer under

the provisions of this act.

Section 3. Section two of chapter three hundred and eighty-

six of the acts of the year nineteen hundred and six. is hereby

repealed.

Section 4. This act shall take effect on the first day of

March in the year nineteen hundred and eight.

Approved March 29, 1907.

Chapter 59, Acts of 1907.

An Act making Appropriations for the Board ,of Registra-

tion in Pharmacy.

Be it enacted, etc., as follows:

Section 1. The sums hereafter mentioned are appropriated,

to be paid out of the treasury of the Commonwealth from the

ordinary revenue, for the board of registration in pharmacy, for

the fiscal year ending on the thirtieth day of November, nineteen

hundred and seven, to wit :
—

For the salaries of the members of the board, twenty-four

hundred dollars.

For travelling and other expenses of the members of the board,

a sum not exceeding seventeen hundred and twenty-five dollars.

For the salary and expenses of the agent of the board, a sum
not exceeding twenty-four hundred dollars.

For a stenographer, witness fees and incidental and contingent

expenses of the board, the same to include the printing of the

annual report, a sum not exceeding fifteen hundred dollars.

Section 2. This act shall take effect upon its passage.

Approved February 1, 1907.
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Chapter 399, Acts of 1907.

An Act to establish the Salaries of the Members of the
Board of Registration in Pharmacy.

Be it enacted, etc., as follows:

Section 1. The annual salary of the secretary of the board

of registration in pharmacy shall be one thousand dollars, and

that of the other members of the board shall be five hundred

dollars each, except that the chairman shall receive six hundred

dollars.

Section 2. This act shall take effect upon its passage.

Approved May 9, 1907.


