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To the Honorable Senate and House of Representatives.

I have the honor to submit the fifteenth report of this com
mission, being the nineteenth in the series of reports on the
public records.
The statute requires that the commissioner shall annually
make a report to the general court, with any recommendations
and suggestions as to the records. That the recommendations
and suggestions made year after year by heads of depart
ments and commissioners receive no apparent attention from
the Legislature, or are disapproved, does not absolve one
from the duty of renewing them. Experience brings the need
of them more and more to the front. T hat public sentiment
is influenced by them becomes apparent in time, and neces
sary legislation is finally obtained. Two examples prove this.
In 1890 I advocated longer terms for the recording officers,
and renewed the suggestion until 1901, when three-year
terms for city and town clerks were made permissive. I have
also advanced the idea that the election of registers of deeds
for three years, when registers of probate and clerks of the
courts were elected for five, was without reason, and in the
last Legislature the terms of registers of deeds was made
five years. M any other needed changes have been made
after the advocacy of a few years. Encouraged by this, and
by the fact that many members of the Legislature approve
what does not result in immediate legislation, I renew some
of the suggestions.
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All of the results of the work accomplished cannot, as in
many of the State offices, he submitted in an annual report
by figures or summaries, nor can work in progress he reported
without endangering results. I n much of the work the com
missioner is obliged to bide the time when the result is as
sured. Im portant records, for many years unheard of, or
known to be in unauthorized hands, are traced from one to
another person or place, not infrequently to distant States.
This must be done secretly, as precipitate action m ight result
in their secretion or destruction, but time so changes condi
tions that they are eventually willingly surrendered. Some
results not before reported are presented under the appro
priate heads.
C it y E

ecobds.

Salem has recently erected a tier of six vaults attached to
the rear of the city hall, thereby making provision for the
safety and convenient arrangement of many records which
were exposed to danger in the old and inflammable building.
This was done at my suggestion, contemplated insufficient
action being rescinded.
For several years I have notified the city government of
Hew Bedford that action should be taken to secure the safety
of their records, which were in danger, partly in the public
library building used for municipal offices, and partly in the
city hall. Plans contemplated a few years ago were not car
ried out, and the city government of 1906 was notified that
immediate action must be taken, xis a result, an appropria
tion has been made and extensive alterations are in process.
The burning of the city hall last month may open the way to
a radical change, which will result in a new and proper
building.
The records in the city hall in Horthampton are not prop
erly protected, and cannot be in that building without exten
sive improvements. The suggestion of a new city hall has
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led me to defer summary action, but as the prospects of a
new building or of any changes in the present seemed more
remote than ever, the city government of 1906 was notified
that action must he taken. The m atter was referred to the
appropriate committee, which did not report upon it until
almost the end of the municipal year. I t has now, wisely,
reported against wasting money in the old building, and in
favor of the erection of a new one. The election of the city
clerk, who has appreciated the danger and constantly en
deavored to secure improvement, to the mayoralty will prob
ably result in some action.
Marlborough has finished a new city hall w ithin the past
year and the records are now adequately provided for. Learn
ing wisdom from experience, an assembly hall, which was the
cause of the burning of the old building, has been eliminated,
although there was considerable agitation of the m atter before
it was decided.
The situation of the wooden city hall in Newton makes it
the most hazardous fire risk of any in the State, and its de
struction by fire will be no surprise. Constant urging has
brought about some improvements in the way of protection
of the records, the last being the construction of a good vault
outside the walls of the building, where valuable records of
the assessors are kept. The rapid burning of the Springfield
city hall shows the danger to which, during office hours even,
when vaults and safes are open, the records in buildings of
this character are exposed. They may well be classed rapid
burning.
F

ir e s .

N early every year there is a fire which endangers some of
the public records, and during the past year there have been
two such fires.
About 1 o’clock on the afternoon of December 10 a fire
broke out, probably as the result of smoking, in a room on
the upper floor of the Iiolvoke city hall, occupied as a social
room by Company D of the Second Regiment. Occurring at
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this hour, it was soon discovered and extinguished without
further damage than the drenching of parts of the building.
ISTo records were destroyed. I n a room adjoining the social
room there was stored a quantity of ammunition. An assem
bly hall is in close proximity. That a city government should
allow such a combination is, at least, surprising. The ammu
nition is about to be removed to the new armory.
On the following day, December 11, the interior of the city
hall in blew Bedford was destroyed by fire. This also oc
curred about mid-day, at a time when a recount of ballots
was in progress, hut it could not he controlled. Most of the
record offices are in the public library building, only the over
seers of the poor, the water hoard, fire department, and regis
trars of voters being located in the city hall. The very valua
ble records of the overseers were in a vault, and those of the
other departments in safes, and were uninjured. A room on
the second floor, which some years ago was transformed into
a vault, contained m any old records which had been stored
there, and others, which for several years were unprotected,
were placed there on the nineteenth day of Ju ly last, imme
diately after my visit of inspection. These were, conse
quently, saved, hut the contents of the room in which they
had been were destroyed by fire.
The average American business man never stops to con
sider that fires are usually the result of carelessness or igno
rance, and need not and should not occur, but expects and
accepts them as he expects and accepts taxes and death. H e
complacently sees taxes roll up to unreasonable proportions,
hoping to escape enough to pay what he considers about his
share. H e insures his life, and then lives at a pace beyond
his strength, awaiting death. H e locates in some building
which he expects will burn, insures his stock, puts his ac
counts and papers in a vault, to the construction of which he
does not give a thought, or in a safe which can be bought
cheap. H e acknowledges the fact that papers may be secure
from fire by putting his stocks and bonds in a safety vault.
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I f this man becomes a county commissioner, member of a
city government or board of selectmen he takes even less care
of the public records than of his private books and papers,
partly because of divided i*esponsibility, and partly because
he undervalues their worth. H e does not consider that the
loss of records cannot be made good by money. I n this he
does not accept his public office as a public trust.
The law requires that he and his colleagues shall “ provide
fireproof rooms, safes, or vaults ” for the preservation of the
records, but it stops just short of the means for compelling
them to do so. They are advised of their duty by the com
missioner, and controversy is apt to arise, the claim generally
being made that the records are properly protected. I f con
vinced that action is necessary, considerable time elapses
before it is taken. I n the cities it is often buried in com
mittee, and the succeeding government has to be notified and
the subject commenced anew. I f in cases of apparent inten
tional delay the commissioner should attempt indictment the
delay would probably be greater. The only action of this kind
of which I can find a record is in Hampden County, where
in December, 1869, the grand ju ry indicted the county com
missioners for “ unlaw fully and contemptuously,” from the
first day of the Ju ly previous, neglecting “ to provide and
m aintain fireproof rooms, with suitable alcoves, cases and
boxes, for the safe keeping of all or any of the records, files,
papers, and documents belonging to the registry of deeds for
said county,” and “ to provide and m aintain a suitable place
for the safe keeping and preservation of the other public
records and of valuable documents belonging to the said
county, and for their particular security and preservation.”
This indictment was continued from term to term for two
years, until December, 1871, when the district attorney en
tered a nolle prosequi.
As a consequence of the above state of affairs I have been
powerless to prevent conditions which I knew to be dangerous,
what has been accomplished having been done by constant
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agitation and urging, attention being directed toward the pro
tection of the most important records. In the numerous fires
occurring since I commenced this urging hut two important
record hooks have been lost, though some unim portant papers
have been, but there have been some narrow escapes.
I have several times urged that the buildings used as de
positaries of records should not contain assembly halls or
rooms to be used for purposes which add a fire risk. This is
again emphasized and brought home hy the fire in the Hol
yoke city hall.
Pending the erection of a new city hall in Springfield the
city offices are in a schoolhouse fitted up for the purpose.
All the important records are in vaults. Learning that it was
the desire of part of the citizens to repeat the folly of includ
ing an assembly hall in the new building, I addressed a letter
to his honor the mayor in the way of protest, ju st previous, as
it happened, to the fire in ITolyoke. While, perhaps, appear
ing to be an interference in a local matter, this seems to be
properly part of the duty of the commissioner, who is to do
what he can in the line of the protection of the records as
intended by the statutes.
I f the State does not intend that the counties, cities, and
towns shall protect their records as required by the statutes let
them be repealed. I f it does, there should be provision for
prompt compliance with the law after the danger to the rec
ords is ascertained and pointed out. W hat that provision
can be I leave to those better versed in the law.
L aw s

p e r t a in in g

to

P

u b l ic

R ecords.

The recording officers in the county, city, and town offices
number 406. (This does not include the persons in the de
partments and boards in the cities and towns who are charged
with the care of their respective records.) The changes among
them result in there always being some unfam iliar with the
laws, decisions, and customs pertaining to the records. The
constant changes in the laws also make it difficult if not
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almost impossible for the older incumbents to keep thoroughly
informed. Inquiries are constantly made of the commissioner
concerning the laws, many of which could be answered by
reference to them, or by having at hand answers already
printed and distributed. Therefore, as a help to the record
ing officers, I sent to each of them a pamphlet entitled “ The
Laws, and the Opinions of the Attorneys-General relating to
the Public Records, with Suggestions of the Commissioner.”
A copy of this is herewith appended as Appendix A.1
P

ow ers o f

B u ie d in g C o m m is s io n e r s

or

C o m m it t e e s .

From time to time the question of the building of a city
or town hall, or of the providing a safe place for the public
records, is, by a vote of the city government or town, placed
in the hands of a commission or committee. An impression
then prevails that they supersede the officials. Sometimes the
committee in a town will include the selectmen, or individual
members of the board. Notice to the selectmen that action
should be taken has in some cases elicited the reply that a
committee has the m atter in charge, and contemplates action
which may or may not coincide with the views of the select
men or a m ajority of them, but that the committee has full
powers.
The uncertainty upon this question, and the absence from
the act for enlarging the Suffolk county courthouse of any
provisions for the fireproof protection required for the rec
ords under the general law, seemed to w arrant an opinion
which should be a guide for the future, both under general
and special laws. The opinion of the Plonorable AttorneyGeneral is given in the following correspondence: —
1 In considering the advisability of issuing the above pamphlet I was led to
review the changes among the recording officers, and found that since 1889,
when I assumed the duties of commissioner, 428 persons not now in officb have
occupied the recording offices.
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B oston , A ug. 1, 1906.

R obert T. S wan , Esq., Commissioner of Public Records, 10Jf State

House.
D ea r S ir : — I n reply to your request fo r m y opinion upon the
following q u e s tio n s: —

1. Would a commission created by an act of the Legislature to
erect a building in which public records were to be kept, be required
to provide fireproof rooms, safes or vaults for such records unless
so instructed by said act ?
2. Would a commission or committee empowered by vote of a
city council, or a commission or committee empowered by vote of
a town to erect a building in which public records were to be kept,
be required to provide fireproof rooms, safes or vaults for such
records unless so instructed by said vote ?
3. Would the erection of any of the above-mentioned buildings
by commissions or committees relieve the officers or boards, county
commissioners, city councils, and selectmen of their duty to provide
and maintain fireproof rooms, safes or vaults, as required by chap
ter 35, section 18, of the Revised Laws ?
4. Would the members of a board of selectmen, who by vote of
the town are members of a building committee, be relieved of their
duty under said section 18, provided the majority of such committee
had failed to make proper provision for the safety of the records ?
Revised Laws, c. 35, § 18, provides: “ Officers or boards in
charge of a state department, county commissioners, city councils
and selectmen shall, at the expense of the commonwealth, county,
city or town, respectively, provide and maintain fireproof rooms,
safes or vaults for the safe keeping of the public records of their
department, county, city or town, other than the records in the
custody of teachers of the public schools, and shall furnish such
rooms only with fittings of non-combustible materials.”
Revised Laws, c. 20, § 5, provides : “ Each county except Suffolk
shall provide suitable courthouses, jails, houses of correction, fire
proof offices and other necessary public buildings for the use of the
county; but the county of Dukes County need not provide a house
of correction.”
Chapter 20, § 7: “ The city of Boston shall provide the public
buildings necessary for the use of the county of Suffolk and pay all
county charges, except as hereinafter provided.”
Chapter 162, § 51: “ County commissioners shall provide and
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maintain suitable rooms for the use of the probate courts, ample
fireproof rooms and suitable alcoves, cases and boxes for the safe
keeping of all records, files, papers and documents which belong
to the several registries of probate, and shall also provide all books
which may be necessary for keeping the records, and all printed
blanks and stationery which are used in probate proceedings.”
1. I understand that the act of the Legislature which the com
missioner has especially in mind is St. 1906, c. 534, which is “An
Act to provide for an enlargement of or an addition to the court
house in the county of Suffolk.”
This act provides in its first section for the appointment of a
commission. Its second section provides that “ Said commission,
acting in behalf of the Commonwealth, shall employ an architect
or architects and cause to be prepared plans for additional court
room accommodations for the county of Suffolk, by adding stories
upon the present building and providing therein court rooms and
conveniences appurtenant thereto, sufficient for the needs of the
courts and for the prompt administration of justice in said county;”
and that the commissioners shall “ contract for the constructing,
completing and furnishing such addition or enlargement of said
building.”
This act does not specifically authorize the providing of places
for the storing of public records. “ Court rooms and conveniences
appurtenant thereto” may well be interpreted to include places for
the storage of the records of such courts, and in providing for such
places the commission may provide that they be fireproof.
The commission is not, however, required to provide fireproof
rooms, etc.
From the application of Revised Laws, c. 20, § 5, supra, the county
of Suffolk is expressly excepted.
St. 1906, c. 534, is, so far as an addition to the courthouse is con
cerned, a substitute for Revised Laws, c. 20, § 7.
Revised Laws, c. 162, § 51, quoted supra, is limited in its applica
tion to county commissioners. The terms of Revised Laws, c. 35,
§ 18, quoted supra, do not include the commissioners appointed
under the act of 1906.
Statutes dealing with the same subjects are to be read together.
The statutes above quoted clearly indicate an intention on the part
of the Legislature that fireproof rooms, etc., be provided for public
records, including the records of courts, but they do not, in my
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opinion, impose upon the commission in question an absolute duty
to furnish such fireproof rooms, etc.
In the absence of any indication to the contrary, the principle
of interpretation here applied would be applicable in general to
acts creating commissions to erect buildings in which public records
are to be kept.
2. The same principle is applicable in the case of votes by city
councils and by towns. By Revised Laws, c. 35, § 18, the duty
is imposed on city councils to furnish fireproof rooms, etc. The
natural interpretation of a vote by a city council to erect a building in
which public records should be kept would be that it was a vote in the
carrying out of the provisions of this section. A commission acting
under such a vote would, in my opinion, have authority to erect a
building containing fireproof rooms, etc., so far as such fireproof
rooms, etc., were parts of the building. It cannot, however, be said
that without definite instructions to that effect such a commission
would be required to provide for fireproof rooms, etc. A vote by
a town empowering a commission or committee to erect a building
in which public records were to be kept would be interpreted in the
same way.
3 and 4. Clearly, no vote of city council or town could relieve the
city council or the selectmen from the duties imposed upon them
by Revised Laws, c. 35, § 18.
An act of the Legislature could, of course, relieve officers of duties
imposed upon them by this section. I am, however, of opinion
that the passage of an act authorizing a commission to erect a build
ing in which public records should be kept would not by implication
relieve the officers upon whom the duty was imposed by Revised
Laws, c. 35, § 18, of their obligation. Repeals by implication are
not favored, and a clear intention to repeal this section must be
shown in order to relieve the officers upon whom the duty of pro
viding fireproof rooms, etc., is imposed.
.Yours very truly,
(Signed)
D ana M a l o n e .
A ttorney-General.
P

o l it ic s
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the
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The tendency toward eliminating politics from the record
ing offices would seem to have been checked for the time being,
if the last election is considered. Two years ago petitions
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for a change in the Constitution, which would require that
certain of the county officials should be appointed by the
Governor, were presented, but got no further than an adverse
report. The bar associations which favored them have made
no further move toward legislation, but the idea has been
favored by the press from time to time as individual cases
have brought the subject to general notice.
That there is a strong sentiment in the community in its
favor is undeniable, and the last election shows more than
ever its need. There were more contests than usual for the
positions of recording officers, especially for the offices of
registers of deeds, possibly because the terms have been in
creased from three to five years. Some of these contests were
political, others personal, and some were characterized by
false statements and acts which in all else but politics would
have been considered contemptible.
A delegate to one convention is reported in print to have
said, “ I don’t deny that the man holding the office is thor
oughly competent, but he has held it for twenty-five years and
I don’t believe it should be in the hands of one m an for life.”
TVould it not be better to allow the Governor to continue in
office a thoroughly competent man, whose experience and
knowledge, acquired by long service, make him an encyclo
pedia of his office, and one in whom every man and woman
owning or having an interest in real estate, or property to be
probated upon, has confidence, than to have it in the power
of a few individuals or party workers to displace him and put
in a possibly incompetent or dishonest and wholly inexperi
enced one ?
The returns of election expenses show that in Suffolk
County the clerk of the supreme judicial court contributed
toward his election $1,086.75; the clerk of the superior civil,
$2,035; and the clerk of the superior criminal, $2,176.75.
(The clerks of the municipal civil and criminal courts escape
these periodical contributions (?) because they are appointed
by the Governor.) The register of deeds elected in Suffolk
County, whose salary is $5,000 a year, expended for his elec-
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tion $5,084.33, while the register who for thirty-six years
had filled the office to the greatest satisfaction of the com
munity and honor to himself, but was defeated in a partisan
contest, expended $1,616.75 as a contribution for his election
to the office which he had been renominated to fill.
The people of Massachusetts can congratulate themselves
that thus fa r these conditions have not, as in some States,
reached the judiciary.
S u f f o l k C o u n t y R e g is t r ie s

and

C o u rth o u se.

I n my last report I advised against the proposed plan of
putting additional stories upon the present courthouse, and
advocated the erection of a new building for the probate court
and registry, and the registry of deeds. This was in accord
with the recommendation of the commission which studied
the subject and reported to the Legislature of 1905. A new
building would provide an absolutely safe place for the rec
ords, which they have not now, and leave room in the court
house for the accommodation of the courts. I t would also
prevent the damage and danger to which the records in the
registry of deeds would be exposed while the work of enlarge
ment was in progress directly above it.
An act was, however, passed in the closing hours of the
session of 1906 authorizing the expenditure of $700,000 to
put additional stories ,on the present courthouse, for the use
of the courts only. The act makes no provision for the num
ber of stories nor for accommodation for the two registries.
The registry of deeds has already outgrown its quarters, and
the registry of probate can be accommodated for about three
more years. By that time the board of aldermen of Boston,
in their capacity of county commissioners, whose duty it is to
provide for the registries, will probably be called upon to
perform that duty, and then the separate building may be
erected. Figured on the basis of $700,000 for additional
stories on the old building the cost of both schemes is likely
to be a considerable sum.

fHrtJC anu to 1)0U> t!ie g ran te d prem ises, w ith, all the privileges a n d ap p u rtenances
th ereto belonging to the said
,,
A lto n
ond

• 1a

A*

.T i c d a l e

heirs a n d a li g n s , t o th eir o w n use a n d beh o o f forever.

And

I

. hereby fo r

a y a fc .lt

and

a d m in istrato rs, cov en an t w ith th e
assigns t h a t

.. - I

tm

uy

. .grantee a n d

*

heirs, executors and
. h ie

.

heirs and

.................. law fully seized in fee-simple o f the

g ran te d premises, t h a t they are free from all incum brances,

th a t

I
I

•

have good rig h t to sell and convey th e sam e a s a fo resaid ; a n d t h a t

will and

PS

the sam e to -th e

heirs, executors, a n d a d m in istra to rs shall ttjarranc ant) fiefc
♦ ..g ra n te e

and

h ie

heirs a n d assigns forever a g a in st

the law ful claim s a n d dem ands o f all persons.
Xah for tin conrfi&rration3tforejtast>

1»

L o u ie -. S . S t o r .y ,

..

.p i

i u e G ra n to r

hereby release tiuto the. 2

. g ran te e a n d . h i e

heirs a n d as

o r t o b o t h ....

*1«

'(seal).
( c o a l)

of Jttassacljusrtte,

.!&. 1201....

Then personally

. B,... .S tone
to he . .h ia

free n et a n d deed.

1907.]

PU B LIC DOCUM ENT — No. 52.

S tate R

ecord

I nk

and

15

T y p e w r it in g .

Following a custom, in A pril I asked from recording offi
cers who are using typewriting upon the records for speci
mens of the writing, that I might test them. The request sent
to the register of deeds at Fitchburg came to the attention of
a reporter, who, in a notice headed “ State Ink fades,” stated
that a test of typewriting on a document long exposed by the
register showed that the State ink on the same document had
faded out. Feeling sure that the latter statement could not
be true, but realizing the serious importance of it if it were,
and the importance of contradicting it if it were not, I in
vestigated the matter, and submitted the document to Dr.
Bennett F . Davenport, the well-known medico-legal expert,
and expert examiner of questioned writings. H is report and
the accompanying photograph of the document, herewith pre
sented, prove that the State standard ink did not fade, but
disappeared as the paper which held it decayed, and that the
typewriting done with a carbon ribbon did not fade.
D e a r S ir : — I have carefully examined your specimen sheet of
a form of warranty deed, signed on Jan. 23, 1901, by David H.
Merriam, register of deeds at Fitchburg, Mass. This in a frame,
covered by glass, he then exposed continuously to the weather
upon the roof of the front porch of the courthouse until Aug. 6,
1903, -— a period of a little over thirty months. During this time
melting snow opened the frame and allowed moisture to collect
on the paper that was exposed, as he says.
I find large patches of the surface of the paper of a light to a
dark brown color. The fiber of the paper at these places is stiff,
very brittle, and evidently far gone in the process of decay. A wide
margin along the left-hand edge of the sheet is covered with a dark
surface fungous growth or mold. In spots the growth appears to
have penetrated down into the fiber of the paper, raising the surface
and reducing it into a powdery condition when dry, which is then
readily removable by brushing off. In the accompanying photo
graph such spots plainly appear between the words “ David A.
Partridge” and “ Norfolk S.S.” Of the original signature the
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“ David” is still readily legible, although lighter than originally.
The greater part of the “ H ” can be seen upon close inspection,
while the “ Merriam” appears to be utterly gone. The original
sized surface of the paper where it once was is also likewise gone.
The remaining present surface shows the rough texture of the
interior layer of the paper to which the iron containing ink fluid
had never penetrated, for no trace of iron thereon can now be de
veloped by the most delicate chemical reagents.
The fair inference from the conditions as I find them is that the
signature portion of the surface of the sheet had been the location
of some of the like, deep-penetrating, surface-raising fungous growth,
which when dry and in a powdery condition had been brushed off,
thus removing bodily, as by a steel knife scraper, the surface of the
paper down to below the layer to which the ink had penetrated.
That such a bodily removal of the surface of the paper, taking
off any ink lines that might have been thereon, is a probable ex
planation is sustained by the marked changes which have taken
place in the dotted base lines appearing just above and below this
signature. These being printed in printer’s carbon ink, which is
not subject to any fading out change, can have become thus changed
only through the bodily removal of the carbon ink from the lighter
lines.
The discoloration which appears in the photograph over the
“ H. Merriam” portion of the signature is due to the chemical
reagents which were applied to develop any traces of iron if present.
When received that surface was roughened but not discolored.
The official record ink which was used for the signature upon this
Byron Weston Co. Linen Record Paper, bearing their watermark
of 1899, appears thus to have withstood the decomposing influ
ences to which it was exposed fully as well as the paper itself, and
by common consent there is no paper better made.
The typewriting proved more permanent because it was a carbon
bearing ribbon that was used. The carbon of such, as of printer’s
ink, is the only coloring absolutely free from change. But, un
fortunately, a method for combining free carbon into a writing fluid
yet remains to be discovered, although for ages sought for. Until
that discovery is made a properly compounded nutgalls iron ink
will probably remain, as now, the best substitute therefor as yet
known.
Yours respectfully,
(Signed)
B e n n e t t F. D a v e n po rt .
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I am constantly reminded that my attempts to have the
records made with ink or typewriting which shall not fade
are looked upon as a fad, and that my almost annual renewal
of the subject is considered useless. I have condemned the
use of stamping pads, stating that the m anufacturers have
not been willing to claim permanency for them. The follow
ing statement confirms my position.
A town clerk sent me for treatm ent for preservation a dilap
idated deed to the town which it was desired to use in court.
The deed was dated 1790, but was not recorded until 1884,
as appears by the registry stamp. Of the impression of the
receiving stamp on the outside of the deed, which probably
gave the name of the registry and the date of receipt, there
remains the figure “ 1 ”, the word “ at ”, and the letter “ M.”
The figures “ 4,” “ 10.30,” and the letter “ A,” written with
ink, are jet black. The inference can now be drawn that this
deed was received on the 14th of some month, in some year,
at 10.30 a . m ., but in two or three years there will be nothing
left but the ink inscription, “ 4, 10.30, and A.” Of the reg
ister’s certificate of record on the inside, there remains an
indistinct impression of the name of the city and county
(which shall be nameless here), part of the word “ Beceived,”
and “ Book.” I n jet black ink is written “ June 14, 1884,”
9.30 A.,” “ 167 ” following “ Book,” and the figures
“ 258,” meaning, of course, folio 258. The register’s signa
ture is in ink. The impression of the stamp is in purple,
and could be entirely obliterated by a few days of direct sun
light, and will fade without exposure in a few years.
The question naturally arises as to how valuable the
stamped entries upon record books will be in years to come,
especially if pads are used containing the notoriously fugitive
aniline colors, purple, violet, and green.
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B in d i n g .

In my report for 1890 I urged the substitution of canvas
for leather in binding, and have frequently renewed the sug
gestion, citing many instances of the destruction of the leather
where canvas, under the same exposure from heat, has been
but little> if at all, injured. I have claimed that the extra
canvas covering outside the leather binding, used in many
offices, might as well be the binding itself, saving the cost of
the leather. Moreover, the melted leather and glue consti
tutes an element of danger, as it forms a combination similar
in appearance to coal tar, and seals the leaves tightly together.
I have had no actual evidence of the uselessness of leather
under canvas, nor of the effect of heat in an exact spot upon
canvas and leather, until it was presented by Charles R.
Hathaway, Esq., Temporary Exam iner of Public Records of
Connecticut, to whom I am indebted for the photographs here
reproduced.
Mr. Hathaway says: “ The canvas-covered
volume represented in the photographs is one of the volumes
of probate records belonging to the probate district of East
Haddam, and was the only volume which had a canvas cover.
The books were kept in an old iron safe on the second floor of
a small wooden building, which was totally destroyed by fire
in January, 1906. The safe fell into the cellar, and landed
face down in a bed of ashes. As soon as the ruins were suffi
ciently cooled the safe was opened and all the books taken
out. Hone of the records were destroyed or permanently in
jured, but the leather covering was completely consumed on
every book, the condition being the same as the cover shown
in the photograph in which the canvas has been removed.
The canvas, as the photograph shows, was absolutely unin
jured. The district was compelled to rebind every one of its
books, a thing which I am satisfied would have been entirely
unnecessary had the books been originally bound in canvas
or moleskin.”
In the light of this evidence I would again urge the use of

I

I
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canvas only. The atmosphere of steam-heated gas-lighted
rooms, which takes the life from leather, leaving it like blot
ting paper, will not perceptibly affect canvas.
D uring the year binding of records has been continued,
and some very dilapidated ones, which have been located and
. placed in proper custody, have been preserved. Records have
been bound during the year by the Em ery Record Preserving
Company for the following places: -Alford, Carver, D art
mouth, Haverhill, Ipswich, Lancaster, Mount Washington,
Nantucket, Norton, Otis, Rehoboth, Rochester, Scituate, West
Newbury, and W ilbraham ; for the registry of probate and
registry of deeds at E ast Cambridge, and the registries of
deeds at Plym outh and Worcester. AVork on plans has been
continued for the registries of deeds at Plymouth, Taunton,
and Worcester, and for the town of Plymouth.
P

r in t in g .

D uring the year the vital records to 1850 of the following
towns have been printed, under the provisions of chapter 470
of the Acts of 1902: Beverly (births), Dalton, Douglas, Edgartown, Grafton, Lynn, Norton, Phillipston, Royalston,
Sturbridge, and Wenham.
The following have been published by the city of
Boston: -—B oston . A Volume of Records relating to the Early History of
Boston, containing Boston Town Records, 1796 to 1813. (This is
the Thirty-fifth Report in the series of Boston Records, formerly
called Record Commissioners Reports.) Edward W. McGlenen,
City Registrar. Boston, 1905.
B o ston . Vital Records of the Town of Dorchester, from 1826
to 1849. (This is the Thirty-sixth Report of the series of Boston
Records, formerly called Record Commissioners Reports.) Edward
W. McGlenen, City Registrar. Boston, 1905.
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Section 24 of chapter 49 of the Revised Laws is as fol
lows : “ Plans and descriptions of all main drains and com
mon sewers belonging to a city or town, with a true record of
the charges of making and repairing said drains and sewers,
and of all assessments therefor, shall be kept in the office of
the city or town clerk.” This is a dead letter and should be
repealed. I t is at direct variance with section 11 of chapter
35, which requires that every board in charge of a department
or an office of a city or town, and every sole officer in charge
of a department, shall have the control of its or his records,
and the word records includes plans. The section also con
flicts with some of the city charters. In some of the cities the
city engineer has the custody of all plans, the sewer depart
ment having no surveying or engineering branch, and in the
towns the town clerk is not expected, as a m atter of practice
and custom, to have anything to do with such plans, unless as
he may have the care of a vault where they are deposited.
D abtm outh P

b o p b ie t o b s

R

ecobds.

I n accordance with the provisions of chapter 60 of the
Resolves of 1906 five volumes of the records of the proprietors
of Dartmouth, which were in the Hew Bedford Eree Public
Library, have been placed in the registry of deeds for the
southern district of the county of Bristol. These were in the
library by no authority of law, unprotected from fire," in di
lapidated condition, and inaccessible. They have now been
bound by the Em ery process, are safe, contain 1,360 closely
written pages, chiefly of layouts of lands, and are readily
accessible.
As will appear by the following extract from the records,
and by notes made by J. B. Congdon and Daniel Ricketson,
both acknowledged authority on records of the locality, the
original records were burned in 1725, and these were made
from various data. The Crane referred to in the notes was
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Ebenezer Crane, a noted surveyor, a large number of whose
field books are in the New Bedford Library. The printing
of these, under the circumstances, would be a public benefit.
On page 470 of Book No. 1 is the following: “ Whereas
in December 1725 the proprietors records of Dartmouth being
burnt & many not having any returns therefrom or from
surveyors before the sd Disaster of their Ju st Claims and
Bites in sd Town the proprietors of sd Town to Kedress such
misfortiens and the better to Enable Ju st Clames to m aintain
their Kites have chosen a new Committee,” etc. On the fiy
leaf of Book No. 2 is this memorandum, made by Mr. Congdon: “ Book No. I. was all written after the fire. The earliest
record is 1728. J. B. C.” “ Crane made no records except
ing in his field book. J. B. C.” On the same page Mr. Ricketson wrote: “ The Records of the Proprietors prior to 1725
were burnt that year, and with the exception of a portion of
those in Book I. which appear to have been recorded by Crane,
the surveys were copied from said Crane’s Pocket Memoran
dums —■of which there are a number. D. R. Jan. 11, 1857.”
The titles and contents of the volumes are as follows: -—
“ The Proprietors Book of Records, No. I.” Records of lay outs
from Nov. 13, 1710 (recorded in 1728) to 1758.
“ The Proprietors Book of Records, No. 2.” Records of lay outs
from Dec. 4, 1711 (recorded in 1728) to 1795.
“ Dartmouth Proprietors Book of Records. Book No. 3.”
Records of lay outs from “ 4th month 1735” (recorded in 1795)
to 1846.
“ Proprietors Journal.” Copy of a copy of a deed dated Nov. 29,
1652 from Wasomequin and Wamsutta his son, followed by mis
cellaneous matter to 1719.
“ Dartmouth Proprietors Book of Meetings, Sept. 19, 1794.”
Records of meetings from March 1, 1726 to Nov. 19, 1821.
A t the end of book No. 3 appears this pencil mem orandum :
“ I have this Tenth day of November A.D. 1869, at 5 o’clock
30 min. finished making a Copy of the Proprietors Records
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of the Town of Dartmouth. Comprising Books No. 1, 2, 3, 4.
Daniel B. Leonard. New Bedford City Clerk’s Office, Nov.
10th, 1869.”
This copy, probably made under the general authority given
county commissioners to have copies made, is in the abovementioned registry, but as there is no evidence that the copyist
was sworn, and no regular attestation, the copy has no legal
value.
R ehoboth P

r o p r ie t o r s

R ecords.

Five volumes of the dilapidated records of the proprietors
of Rehoboth, which should have been deposited with the town
clerk of Rehoboth, have always been in possession of the de
scendants of a former clerk. These have now been recovered
and bound. The lands therein recorded are located in the
present towns of Rehoboth, Seekonk, Attleborough, and N orth
Attleborough, and East Providence, Pawtucket, and Cumber
land, Rhode Island. Both convenience for persons desiring
to consult them and safety would seem to make it desirable
that they be deposited in the registry of deeds at Taunton.
I would, therefore, recommend the passage of a resolve au
thorizing their transfer, as has been done in the case of
Rochester and Dartmouth proprietors records.
M anual

eor t h e

G en er a l C ourt.

The tables in the M anual for the General Court, under the
heading “ Counties, Cities, and Towns in Massachusetts,”
prepared by this office, are being changed from year to year,
owing to the investigation and surveys of the topographical
division of the H arbor and Land Commission. The correc
tion and adjustment of town lines makes necessary new legis
lation, which must be added, and the identification of bounds
named in ancient petitions and accompanying laws makes
clear m atters which have been in doubt, and warrants the
insertion of the changes made. Petitions are numerous of
persons who set forth that they were remote from the meeting
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house in their town or parish and desired to be set off with
their estates to another parish. Whether action was taken,
or if taken what territory was involved, has often been a ques
tion as far as the records showed, but the investigations have
settled the questions, and have shown transfer of territory, in
some cases very large tracts as land is now valued, from one
town to another. A notable instance, recognized in the Man
ual for 1907, is the granting to ^Shirley of a tract of land
called “ Stow Leg,” entirely remote from Stow.
P

l a n t a t io n

of

M assa ch u setts B ay.

The second volume of the records in the Suffolk County
registry of probate (contemporaneous with the first volume)
contains a record which I do not find has been printed in any
of the volumes of the records of the colony. I t is entitled
“ A Journall or Daye Booke Concerning the pticuler imployment of the genall stock belongeinge to the Compaine of
Adventurers ffor a plantacon at Mattachussette Baye in Newe
England in America.”
The volume is one of the regular series, and this record,
together with the above and the regular title, is entered on
three unnumbered, or fly, leaves. I t is not included in the
copy, which is also in the registry, and probably for these rea
sons has escaped attention. As an interesting addition to the
history of the Commonwealth it is herewith appended, as
Appendix B.
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SUGGESTIONS OF THE COMMISSIONER.

L a w s , a n d Op in io n s o f t h e A t t o r n e y s Ge n e e a l .

LAW S.
R ev ised L aw s, C hapter 35.
OF

THE

P U B L IC

RECO RD S.

S e c t io n s 1 -4 . — C om m issioner of P u b lic R ecords.
S e c t io n s 5 -2 3 . — P u b lic R ecords.

COMMISSIONER OF PUBLIC RECORDS.

There shall be a commissioner of public records, Commissioner
of public
who shall be appointed by the governor, with the advice and records.
Res. 1889, 103.
consent of the council, for a term of three years, unless sooner 1892, 333, § 1.
removed by the governor.
S e c t io n 2.
He shall receive from the commonwealth an Salary and
expenses.
annual salary of twenty-five hundred dollars, and he may expend 1892, 333, § 2.
not more than twenty-five hundred dollars annually for such
travelling, clerical and other necessary expenses as the governor
and council may approve.
S e c t i o n 3. He shall take the necessary measures to put the Duties.
1892, 333, § 3.
records of the counties, cities, towns, churches, parishes or re 1898, 67.
[1 Op. A. G.
ligious societies in the custody and condition required by law 207.]
and to secure their preservation, and for that purpose he may
expend from the amount appropriated for expenses such amount
as he considers necessary.
S e c t i o n 4. He shall annually, in January, make a report to Report.
1892, 333, § 4.
the general court, with any recommendations and suggestions
as to such records.
S e c t i o n 1.

p u b l ic

records.

In construing the provisions of this chapter and
other statutes, the words “ public records” shall, unless a con
trary intention clearly appears, mean any written or printed
book or paper, any map or plan of the commonwealth or of any
S e c t i o n 5.

Definition of
public records.
1897, 439, § 1.
(See
am en d m en t
to sectio n
23.)

28

Quality of

for pub
f>aper
ic records.

1815, 73.
R. S. 14, § 116.
G. S. 29, § 1.
P. S. 37, § 1.
1891, 281.
1897, 439,
Standard
record ink.
1894, 378.
1898, 510.
1899, 354, §
3.

Prohibition.
1894, 378.
1898, 510.
1899, 354, § 1.

Certain appli
ances forbid
den.
1899, 354, § 4.
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county, city or town which is the property thereof and in or on
which any entry has been made or is required to be made by law,
or which any officer or employee of the commonwealth or of a
county, city or town has received or is required to receive for
filing, and any book, paper, record or copy mentioned in the six
following sections. The word “ record” shall, in this chapter,
mean any written or printed book, paper, map or plan.
S e c t io n 6. All matters of public record other than maps and
plans shall be entered or recorded on paper made of linen rags
and new cotton clippings, well sized with animal sizing and well
finished, and preference shall be given to paper of American
manufacture marked in water line with the name of the manu
facturer.
S e c tio n 7. The commissioner shall from time to time adver
tise for proposals to furnish the several departments and offices
of the commonwealth, and of the counties, cities or towns in
which public records are kept, with ink of a standard, and upon
conditions, established by him, at such periods and in such
quantities as may be required, and he may make contracts
therefor. The inks so furnished, before being accepted by him,
shall be examined by a chemist designated by him and, if at
any time any of said inks shall be found inferior to the estab
lished standard, the commissioner may cancel the contract for
furnishing such ink.
S e c t io n 8. Persons having the care or custody of public
records in any department or office of the commonwealth, or of
any county, city or town, shall not, except as provided in the
following section, use or permit to be used upon any public
record written by them or under their direction any ink except
ink furnished by the commissioner.
S e c tio n 9. Such persons shall not use or permit to be used
upon such records any ribbon, pad or other device used for print
ing by typewriting machines, or any ink contained in such ribbon,
pad or device, except such as has been approved by the com
missioner. If the commissioner finds that an article so approved
is inferior to the standard established by him he shall cancel his
approval.

Penalty.
S e c tio n 10. W hoever violates th e provisions of th e two p re
1898, 510.
1899, 354, § 5. ceding sections shall be punished by a fine of n o t m ore th an

fifty dollars.
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S e c t io n 1 1 .
Every board or commission in chaige of a de- re c o rd s ; c le rk ,
partment or office of the commonwealth or of a county, city or ^897' 439’§§ 2'
town, for which no clerk is otherwise provided by law, shall
designate some person- as clerk, who shall enter all its votes,
orders and proceedings in books and shall have the custody of
such books, and the board or commission shall designate an
employee or employees who shall have the custody of the other
public records of such board or commission. Every sole officer
in charge of a department or office of the commonwealth or of a
county, city or town who has any public records in such depart
ment or office shall have the custody thereof.
S e c t i o n 12. Every city or town clerk shall have the custody andenif °f
of all records of proprietors of towns, townships, plantations or f708°3]d| 9i § 9_
common lands, if the towns, townships, plantations or common
te'if §§75 .
lands to which such records relate, or the larger part thereof, s 29| §§ u>
are within his city or town and the proprietors have ceased to
37> 14_
be a body politic. The secretary of the commonwealth, clerk of if90_227_
the county commissioners and city or town clerks shall respec1§;
tively have the custody of all other public records of the com
monwealth or of the county, city or town of which he is clerk, if
no other disposition of such records is made by law or ordinance,
and shall certify copies thereof.
■ S e c t i o n 13.
If a church, parish, religious society, monthly
meeting of the people called Friends or Quakers, or any similar
|i |. 11.
body of persons who have associated themselves together for the 1898' 453purpose of holding religious meetings, shall cease for the term of
two years to hold such meetings, the persons having the care of
any records or registries of such body, or of any officers thereof,
shall deliver all such records, except records essential to the con
trol of any property or trust funds belonging to such body, to the
clerk of the city or town in which such body is situated and
such clerk may certify copies thereof. If any such body, the
records or registries of which, or of any officers of which, have
been so delivered, shall resume meetings under its former name
or shall be legally incorporated, either alone or with a similar
body, the clerk of such city or town shall, upon demand in
writing by a person duly authorized, deliver such records or
registries to him if he shall in writing certify that to the best of
his knowledge and belief said meetings are to be continued or
such incorporation has been legally completed. The superior
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court shall have jurisdiction in equity to enforce the provisions
of this section.
Preservation
S e c t io n 14. Every original paper belonging to the files of the
of papers.
1894, 356, §§ 1. commonwealth, or of any county, city or town, bearing date
2.
1897, 439, § 4. earlier than the year eighteen hundred, every book of registry
or record, every deed to the commonwealth or to any county,
city or town, every report of an agent, officer or committee
relative to bridges, highways, streets, town ways, sewers or other
state, county or municipal interests or matters which are not
required to be recorded in a book, and are not so recorded,
shall be preserved and safely kept, and every other paper be
longing to such files shall be kept for seven years after the latest
original entry therein or thereon, unless otherwise provided by
law; and no such paper shall be destroyed without the written
approval of the commissioner of public records.
Copies of
S e c t io n 15. County commissioners, city councils and select
records.
1857, 84, §§ 1, men may cause copies of records of counties, cities or towns, of
2.
G. S. 29, §§ 5, town proprietaries, of proprietors of plantations, townships or
6.
common lands, relative to land situated in their county, city or
1865, 265.
1874, 162.
P. S. 37, §§ 5, town or of easements relating thereto, to be made for their county,
6, 9.
1887, 202, § 1. city or town, whether such records are within or without the
1897, 439, § 5.
commonwealth. City councils and selectmen may also cause
copies to be made of the records of births, baptisms, marriages
and deaths which are kept by a church or parish which is in
their city or town.
Preservation
S e c t i o n 16. Every person who has the custody of any public
of worn
record books of a county, city or town shall, at its expense, cause
records.
1851, 161, §§ 2,
them to be properly and substantially bound. He shall have any
6.
1857, 84, §§ 1,
2.
such books, which may have been left incomplete, made up and
G. S. 29, §§ 2,
completed from the files and usual memoranda, so far as prac
7, 8.
P. S. 37, §§ 2,
ticable. He shall cause fair and legible copies to be seasonably
7, 8.
1897, 439, §§ 6,
made of any books which are worn, mutilated or are becoming
8.
[1 Op. A. G.
484.]
illegible, and cause them to be repaired, rebound or renovated.
He may cause any such books to be placed in the custody of the
commissioner of public records, who may have them repaired,
renovated or rebound at the expense of the county, city or town
to which they belong. Whoever causes such books to be so com
pleted or copied shall attest them, and shall certify, under oath,
that they have been made from such files and memoranda or are
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copies of the original books. Such books shall then have the
force of the original records.
S e c t i o n 17. Every person who has the custody of any public Records open
for inspection.
84, § 3.
records shall, at reasonable times, permit them to be inspected 1857,
1851, 161, § 4.
G. S. 29, § 10.
and examined by any person, under his supervision, and shall P.
S. 37, § 13.
furnish copies thereof on the payment of a reasonable fee. In 1897, 439, § 7.
cities and towns such inspection and furnishing of copies may be
regulated by ordinance or by-law.
Fireproof
S e c tio n 18. Officers or boards in charge of a state depart vaults.
1811, 165.
ment, county commissioners, city councils and selectmen shall, R.
S. 14, § 104.
161, §§ 1.
at the expense of the commonwealth, county, city or town, 21851,
.
1857, 97, S 1.
respectively, provide and maintain fireproof rooms, safes or G.
S.29,' 3,4.
37, § , .
vaults for the safe keeping of the public records of their depart P.S.
1897, 439, § 10.
ment, county, city or town, other than the records in the custody
of teachers of the public schools, and shall furnish such rooms
only with fittings of non-combustible materials.
S e c t i o n 19. All such records shall be kept in the rooms in Arrangement
of records for
which they are ordinarily used, and so arranged that they can be reference.
1897, 439, § 9.
conveniently examined and referred to. When not in use, they
shall be kept in the fireproof rooms, vaults or safes provided for
them.
Custodian to
S e c t i o n 2 0 . Whoever is entitled by law to the custody of demand
public records shall demand the same from any person in whose records.
1897, 439, § 9.
possession they may be, and he shall forthwith deliver the same
to him.
S e c t i o n 2 1 . Whoever has the custody of any public records Surrender of
records by re
shall, upon the expiration of his term of office, employment or tiring officer.
1891, 340.
authority, deliver over to his successor all such records which he 1897, 439, § 11.
is not authorized by law to retain, and shall make oath that he
has so delivered them, according as they are the records of the
commonwealth or of a county, city or town, before the secretary
of the commonwealth, the clerk of the county commissioners
or the city or town clerk, who shall, respectively, make a record of
such oath.
S e c t i o n 22. Whoever unlawfully keeps in his possession any Penalties.
1851, 161, §§ 4,
7, 8.
public record or removes the same from the room in which it is 5,
1857, 97, § 2.
G. S. 29, § 13.
usually kept, or alters, defaces, mutilates or destroys any public P.
S. 37, § 16.
392.
record or violates any provision of this chapter shall, for each 1890,
1897, 439, § 12.
offence, be punished by a fine of not less than ten nor more
3

4
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than five hundred dollars. A public officer who refuses or neg
lects to perform any duty required of him by this chapter shall,
for each month of such neglect or refusal, be punished by a fine
of not more than twenty dollars.
eat?on ofappl1"
S e c tio n 23. The provisions of this chapter shall not apply
1 8 9 7 *4 3 9 , § 1 3 . to ^ lc records of the general court.
[The provisions of sections
five and seventeen of this chapter shall not apply to declarations,
affidavits and other papers filed by claimants in the office of the
commissioner of state aid and pensions; nor to any records kept
by said commissioner for use for reference by the officials of his
department.]1
R e v is e d L a w s , C h a p ter 1 0 2 .

Court rooms,
rooms for
records, etc.,
to be provided
1823, 141, § 4.
R. S. 83, § 54.
G. S. 117, § 31
1872, 125.
1876, 234, § 1.
P. S. 156, § 42.

Same subject.
1876, 234, § 2.
P. S. 156, § 43.

S e c t io n 51. County commissioners shall provide and main
tain suitable rooms for the use of the probate courts, ample fire
proof rooms and suitable alcoves, cases and boxes for the safe
keeping of all records, files, papers and documents which belong
to the several registries of probate, and shall also provide all
books which may be necessary for keeping the records, and all
printed blanks and stationery which are used in probate pro
ceedings.
S e c tio n 52. If in the opinion of a justice of the supreme
judicial court the fireproof rooms provided under the preceding
section are insufficient, he shall, upon application of the judge or
register of probate of the county, certify the need of additional
accommodations to the county commissioners of such county,
and they shall forthwith provide such additional fireproof rooms
and other accommodations as may be necessary.
A c t s o f 1 9 0 2 , C h a p t e r 311.

Custody of
certain public
records of
Norfolk
county.

S e c tio n 1. All public records of the county of Norfolk prior
to the year sixteen hundred and eighty-one which shall be found
within the Commonwealth, except those now in the registry of
deeds for the southern district of Essex county, shall be deposited
in the office of the clerk of the courts in Essex county.

Custody of
certain public
records.

S e c tio n 2. A ny public records, except those m entioned in
th e foregoing section, deposited elsew here th a n in th e office in
1 A m endm ent, c h a p te r 177 of th e A cts of 1903.
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the county, city or town to which they respectively originally
belonged, shall be kept in the custody of the person having the
custody of similar records in such original county, city or town.
But this section shall not apply to the records of the town of
Adams deposited in North Adams, under the provisions of
chapter one hundred and forty-three of the acts of the year
eighteen hundred and seventy-eight.
S e c tio n 3. Whoever under the provisions of this act is to be
come the custodian of any of the records mentioned in this act
shall demand the same from any person in whose possession
they may be, and such person shall forthwith deliver the same
to him.
S e c t io n 4. Whoever refuses or neglects to perform any duty
required of him by this act shall be punished by a fine of not
more than twenty dollars.

Certain per
sons to deliver
records upon
demand.

Penalty.
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O P IN IO N S .
B oston , June 4, 1890.

To His Excellency J ohn Q. A. B rackett, Governor.
D e a r S ir : — I have the honor to reply to yours of the 2d instant, asking
my opinion on the question, “ Can city governments and selectmen erect
brick vaults in the place of fireproof safes, under the provisions of chapter
37, section 4, of the Public Statutes?”
The language of the section is: “ City governments and selectmen shall
provide, at the expense of their respective cities and towns, fireproof safes
Of ample size for the preservation of books of record or registry, and other
important documents or papers belonging to such cities and towns; and
the clerk of each city and town shall keep in the safe so provided all such
books, papers, and documents at all times except when they are wanted for
use.”
A brick vault, properly constructed, in my opinion would be a fireproof
safe. It is not necessary that the safe should be an iron safe. The provisions
of the law would be answered if a properly constructed fireproof brick vault,
or fireproof iron safe, should be provided.
The law is that the “ city governments and the selectmen shall provide at
the expense of their respective cities and towns.”
It is the duty of the city governments and the selectmen of towns to provide
the fireproof safes, as the law provides, regardless of the question whether
a city or town has or will refuse to appropriate money to pay for them. The
expense of the safes would be a valid claim against the cities and towns, and
the collection thereof from the cities and towns could be enforced by law.
It would be their duty to raise and appropriate money to pay such expenses,
and it may be, though of this I am not certain, that, after the expense had
been incurred, an indictment under section 16 of said chapter would lie
against a city or town for a refusal or neglect to perform such duty. The
city government and selectmen of towns, I think, might be subject to in
dictment for a non-performance of their duties, and could also be by man
damus, or some other suitable process, compelled specifically to discharge
their duties and provide the safes.
Very respectfully yours,
A. J. W a t er m a n ,
A ttorney-General.
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P u b l ic R ec o r d s . — C h u r c h R ec o r d s .
[Opinions Attorney-General, Yol. 1, p. 207.]
The Commissioner of Public Records has no authority to require the records of existing
churches, parishes, or religious societies to be kept with the same safety required in
the case of city, county, or town records.

I take pleasure in acknowledging your letter of February 6, asking my
opinion as to whether, under St. 1892, c. 333, § 3, you have any authority to
require that the records of existing churches, parishes, or religious societies
shall be kept with the same safety required for county, city, or town records.
It is your duty under the said act of 1892 “ to take such action as may be
necessary to put the public records of the counties, cities, towns, churches,
parishes, or religious societies of the Commonwealth in the custody and
condition contemplated by the various laws relating to said records, and to
secure their preservation.”
The laws relating to the preservation, condition, and custody of the public
records of the Commonwealth are embraced in Pub. Sts., c. 37, and the
various amendments thereto. These acts, with the exception of Pub. Sts.,
c. 37, § 15, are all limited, as regards this question, to the custody and pres
ervation of the records of counties, towns, and cities. The only instance
where legal provision is made for the preservation of the records of a church
or religious society occurs in said section 15, which provides, in the case of a
church or religious society ceasing to have a legal existence, and when the
care of its records and registries is not otherwise provided for by law, that
the person having possession of such records or registries shall deliver them
to the clerk of the city or town in which said church or society was situated.
In the case, therefore, of an existing church, parish, or religious society,
there is no legal provision regulating the preservation of its records. And,
although it may be true that in many cases the earliest records concerning
the town in question are embraced within the records of some church,
parish, or religious society, it cannot be said that this would make a record
belonging to such a body the record of a town or city within the meaning of
the words of the statutes. The words “ records of the counties, cities, or
towns,” as used in the statutes, mean the records owned by such bodies,
and cannot include the records concerning the towns in question, however
valuable they may be from some historical point of view, which belong to
another corporate body not included in the words “ counties, cities, or
towns.”
It is your duty, therefore, in the case of the records of churches, parishes,
or religious societies of the Commonwealth, to see that such records shall
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be kept in the custody and condition contemplated by the various laws
relating to churches, parishes, or religious societies; and you cannot require
the records of these bodies to be kept in the manner prescribed for counties,
cities, or towns. If such a course be desirable, your only remedy is to secure
adequate legislation.
It might be claimed, under the authority of the words “ and to secure their
preservation,” in section 3 quoted above, that you were given the power in
question. The clause is ambiguous, and it is a question whether it should
not be read as meaning that you were to secure their preservation in the
manner contemplated by the various laws relating to records. But, however
this question may be answered, I do not think that this clause is sufficient
to give you authority to require that the records of churches, parishes, or
religious societies should be kept with the same safety required by the
statutes in case of county, city, or town records.

P ub lic

R e c o r d s . -— T o w n

D o c u m e n ts . — W ar r a n t s

fo r

h o l d in g

T o w n M e e t in g s .
[Opinions Attorney-General, Vol. 1, p. 325.]
St. 1894, c. 356, requiring the preservation of certain town documents for several years
only, does not apply to warrants for the holding of town meetings. Such warrants
should be permanently preserved.

Your letter of April 5 requests my opinion upon the question whether,
under St. 1894, c. 356, town clerks are required to preserve warrants for
town meetings longer than seven years.
Section 1 provides that certain documents shall not be destroyed, to wit,
(1) books of record or registry; (2). original papers dated earlier than the
year 1800; (3) deeds; and (4) reports of “ any town officer or committee of
any county, city, or town relating to bridges, highways, streets, town ways,
sewers, or other county or municipal interests or matters.” It is obvious
that town warrants are not included within the provisions of this section.
Section 2 prohibits the destruction of any other paper belonging to the files
of the town until after seven years. In answering your question literally,
therefore, it is plain that under the provisions of this statute town warrants
need not be kept longer than seven years.
But I do not regard this statute as intended to be comprehensive of all
the duties of the town officers relating to the preservation of documents. It
prohibits the destruction of certain documents within seven years, and is not
intended to require or permit such destruction, even at the end of seven years,
if for any reason, they should be preserved.
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The warrant for the town meeting, and the return of service of it, are es
sential to give validity to the proceedings of town meetings. If there is no
warrant, or it is improperly or insufficiently served, the title of the officers
chosen at the meeting may be directly, and in some cases, perhaps, collat
erally, impeached. Most proceedings become of little importance after the
expiration of the year, but some may be questioned even after the expiration
of seven years; as, for example, town by-laws or long time loans. In such
cases, the warrant and its service may at any time become of vital impor
tance. It is evident, therefore, that the statute requiring preservation of
town documents for seven years has no application to town meeting warrants;
and that they should be permanently preserved. It may be said that the
recording of the warrant, and of the return of service upon it, sufficiently
preserves the evidence essential to show the validity of the meeting. There
is no statute, however, requiring the clerk to record the warrant; and,
although the record when made has been accepted by the courts as evidence
of the contents of the warrant and the manner of its service (Commonwealth
v. Sullivan et a!., 165 Mass. 183), it is not entirely certain that if the question
were directly raised the record of the clerk would be competent evidence of
the contents of the warrant or of the service of it.
It is undoubtedly the safer course for town clerks to follow the practice of
private corporations in recording the call for the meeting with the proceed
ings of the meeting itself; but the warrant itself is, nevertheless, the best
evidence, and should be preserved.

P ub lic R e c o r d s . — R e p a ir . — E x p e n s e .
[Opinions Attorney-General, Vol. 1, p. 484.]
St. 1897, c. 439, § 6, requires every person having the custody of the public records of a
county, city, or town to keep them in repair, and such county, city, or town must
bear the expense, whether it has appropriated money for that purpose or not.

I have your letter of the 7th, inquiring whether, under St. 1897, c. 439,
§ 6, any person having the custody of any public records can lawfully incur
expense which a county, city, or town will be obliged to pay, unless an ap
propriation for the purpose has previously been made by the county, city,
or town.
The statute in question provides that “ Every person having the custody
of any public records of a county, city, or town, consisting of written or
printed books, shall, at the expense of the county, city, or town, have all
such books properly and substantially bound,” etc. This statute makes the
duty of the custodian imperative, whether an appropriation is made by the

38

PU B LIC RECORDS.

[J a n .

county, city, or town, or not, and even if no such appropriation be made.
He must obey the law. Failure to perform this duty by him is punishable
under the provisions of section 12 of the same act.
The liability of the county, city, or town for the expense so incurred does
not arise from any act of the corporation itself, but exists by virtue of the
statute provision. It is plainly the duty of the county, city, or town to ap
propriate money for the purpose specified in the act; but if it fails to perform
its duty it does not thereby escape its liability therefor.
O f f ic e

C om m o n w ea lth o f M a ssa c h u se tts ,
A t t o b n e y -G e n e k a l , B o st o n , July 8, 1904.

of th e

R obert T. Swan , Esq., C o m m issio n er o f P u b lic R ecords.

D ear S ir : -— I have your communication of June 2 in which you submit
for m y consideration the following q uestion : —

“Are cancelled promissory notes, receipted bills and vouchers of various
kinds, showing payment and receipt of money, included among the papers
‘belonging to the files’ mentioned in chapter 35, section 14, of the Revised
Laws?”
I assume that the papers referred to in the inquiry relate to property or
administrative affairs of the Commonwealth, or of a county, city or town,
and are in the custody of duly authorized public officials representing the
Commonwealth or the several counties, cities or towns.
Section 14, referred to in the question of the commissioner, is as follows: —Every original paper belonging to the files of the commonwealth, or of any
county, city or town, bearing date earlier than the year eighteen hundred, every
book of registry or record, every deed to the commonwealth or to any county,
city or town, every report of an agent, officer or committee relative to bridges,
highways, streets, town ways, sewers or other state, county or municipal interests
or matters which are not required to be recorded in a book, and are not so re
corded, shall be preserved and safely kept, and every other paper belonging to
such files shall be kept for seven years after the latest original entry therein or
thereon, unless otherwise provided by law; and no such paper shall be destroyed
without the written approval of the commissioner of public records.

This latter section, which is a re-enactment of St. 1904, chapter 356, must
be construed to require that every paper belonging to the files of the Com
monwealth, or of any county, city or town, shall be retained for at least
seven years, unless other provision is made by law, and that certain specified
papers and records shall not be destroyed at all.
I am of opinion that promissory notes, receipted bills and vouchers are
properly papers belonging to the files, and are therefore required to be pre-
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served for seven years. While it is true that such papers are not in the
majority of cases required by law to be filed within the meaning of Revised
Laws, chapter 35, section 5, which defines public records, and are not
necessarily preserved for the reason that they are public records, they are,
nevertheless, papers belonging to the files, and their preservation is required
for the reason that they are or may be of importance as evidence in the event
of actions brought against the Commonwealth, or any county, city or town,
upon the matters to which they relate. They are, in fact, private records
of the departments by which they are kept, and as such are an essential
part of the files of such department. Their filing is required not by express
provision of law but by the necessity for their preservation for the purposes
of evidence.
For these reasons I am of opinion that your question must be answered
in the affirmative.
Very truly yours,
H erbert P arker,

A ttorney-General.
B oston , Aug. 1, 1906.

R obert T. Swan, Esq., Commissioner of Public Records, 104 State House.

: — In reply to your request for my opinion upon the following
questions : —
1. Would a commission created by an act of the Legislature to erect a
building in which public records were to be kept, be required to provide
fireproof rooms, safes or vaults for such records unless so instructed by
said act ?
2. Would a commission or committee empowered by vote of a city council,
or a commission or committee empowered by vote of a town to erect a
building in which public records were to be kept, be required to provide
fireproof rooms, safes or vaults for such records unless so instructed by
said vote?
3. Would the erection of any of the above-mentioned buildings by com
missions or committees relieve the officers or boards, county commissioners,
city councils, and selectmen of their duty to provide and maintain fireproof
rooms, safes or vaults, as required by chapter 35, section 18, of the Revised
Laws?
4. Would the members of a board of selectmen, who by vote of the town
are members of a building committee, be relieved of their duty under said
section 18, provided the majority of such committee had failed to make
proper provision for the safety of the records ?
D e a r S ir
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Revised Laws, c. 35, § 18, provides: “ Officers or boards in charge of a
state department, county commissioners, city councils and selectmen shall,
at the expense of the commonwealth, county, city or town, respectively,
provide and maintain fireproof rooms, safes or vaults for the safe keeping
of the public records of their department, county, city or town, other than
the records in the custody of teachers of the public schools, and shall furnish
such rooms only with fittings of non-combustible materials.”
Revised Laws, c. 20, § 5, provides: “ Each county except Suffolk shall
provide suitable court houses, jails, houses of correction, fireproof offices
and other necessary public buildings for the use of the county; but the
county of Dukes County need not provide a house of correction.”
Chapter 20, § 7: “ The city of Boston shall provide the public buildings
necessary for the use of the county of Suffolk and pay all county charges,
except as hereinafter provided.”
Chapter 162, § 51: “ County commissioners shall provide and maintain
suitable rooms for the use of the probate courts, ample fireproof rboms and
suitable alcoves, cases and boxes for the safe keeping of all records, files,
papers and documents which belong to the several registries of probate, and
shall also provide all books which may be necessary for keeping the records,
and all printed blanks and stationery which are used in probate proceedings.”
1.
I understand that the act of the Legislature which the commissioner
has especially in mind is St. 1906, c. 534, which is “An Act to provide for an
enlargement of or an addition to the court house in the county of Suffolk.”
This act provides in its first section for the appointment of a commission.
Its second section provides that “ Said commission, acting in behalf of the
Commonwealth, shall employ an architect or architects and cause to be
prepared plans for additional court room accommodations for the county of
Suffolk, by adding stories upon the present building and providing therein
court rooms and conveniences appurtenant thereto, sufficient for the needs
of the courts and for the prompt administration of justice in said county ”
and that the commissioners shall “ contract for the constructing, completing
and furnishing such addition or enlargement of said building.”
This act does not specifically authorize the providing of places for the
storing of public records. “ Court rooms and conveniences appurtenant
thereto may well be interpreted to include places for the storage of the
records of such courts, and in providing for such places the commission may
provide that they be fireproof.
The commission is not, however, required to provide fireproof rooms, etc.
From the application of Revised Laws, c. 20, § 5, supra, the county of
Suffolk is expressly excepted.
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St. 1906, c. 534, is, so far as an addition to the courthouse is concerned,
a substitute for Revised Laws, c. 20, § 7.
Revised Laws, c. 162, § 51, quoted supra, is limited in its application to
county commissioners. The terms of Revised Laws, c. 35, § 18, quoted
supra, do not include the commissioners appointed under the act of 1906.
Statutes dealing with the same subjects are to be read together. The .
statutes above quoted clearly indicate an intention on the part of the Legis
lature that fireproof rooms, etc., be provided for public records, including
the records of courts, but they do not, in my opinion, impose upon the com
mission in question an absolute duty to furnish such fireproof rooms, etc.
In the absence of any indication to the contrary, the principle of interpre
tation here applied would be applicable in general to acts creating commis
sions to erect buildings in which public records are to be kept.
2.
The same principle is applicable in the case of votes by city councils
and by towns. By Revised Laws, c. 35, § 18, the duty is imposed on city
councils to furnish fireproof rooms, etc. The natural interpretation of a
vote by a city council to erect a building in which public records should be
kept would be that it was a vote in the carrying out of the provisions of this
section. A commission acting under such a vote would, in my opinion,
have authority to erect a building containing fireproof rooms, etc., so far as
such fireproof rooms, etc., were parts of the building. It cannot, however,
be said that without definite instructions to that effect such a commission
would be required to provide for fireproof rooms, etc. A vote by a town
empowering a commission or committee to erect a building in which public
records were to be kept would be interpreted in the same way.
3 and 4. Clearly, no vote of city council or town could relieve the city
council or the selectmen from the duties imposed upon them by Revised
Laws, c. 35, § 18.
An act of the Legislature could, of course, relieve officers of duties imposed
upon them by this section. I am, however, of opinion that the passage of
an act authorizing a commission to erect a building in which public records
should be kept would not by implication relieve the officers upon whom the
duty was imposed by Revised Laws, c. 35, § 18, of their obligation. Repeals
by implication are not favored, and a clear intention to repeal this section
must be shown in order to relieve the officers upon whom the duty of pro
viding fireproof rooms, etc., is imposed.
Yours very truly,
(Signed)
D ana M a lo n e ,
A ttomey-GeneraL
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C IR C U L A R S .

C opy

of

C irc u la r .

To whom it may concern:

It is evident that there has been much ignorance upon the subject of
dates among persons having the custody of ancient records, and of others
who have copied, bound, or consulted them. Many serious errors have re
sulted, especially where copyists have undertaken to correct what they
thought to be errors, or to solve doubts. Many town histories contain wrong
dates, especially concerning legislation.
To prevent, as far as possible, further errors, it has seemed well to place
the following statement before the recording officers, although it will reach
many familiar with the subject.
Until 1752, when Parliament fixed January 1 as the commencement of
the legal year, it commenced with March 25 (the Feast of the Annunciation),
and the custom was quite general of calling a month by its number rather
than its name. The months were numbered as follows: —
March, .
April, .
May,
June,

.
.
.
.

1
2
3
4

July,
August,
September,
October,

.
.
.
.

5
6
7
8

November,
December,
January,
February,

.
.
.
.

9
10
11
12

Under this plan the following forms of entry were common: 10, 7th mo.
1641; 10; 7: 1641; 10, 7ber, 1641, — meaning September 10, 1641.
The legal year, until and including 1751, commenced with March 25;
the year 1752 with January 1. Prior to 1752, as the.legal year did not ter
minate until March 24, it was often the custom to continue the figures belong
ing to the months of the chronological year from March 25 to December 31
inclusive, through January, February, and March to the 25th, of the next
legal year. To illustrate: Following the date December 31, 1641 will be
found entries in regular succession dated January 1641, February 1641, and
March to the 25th, 1641. Consequently, to determine the correct historical
or chronological date in January, February, or March prior to 1752, it is
necessary to look back to the preceding December or forward to the follow-
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ing April. (The marriage of parents has been recorded in April of a certain
year, and the birth of a child in March of the same legal year, which really
occurred in March of the next chronological year. In the original record the
chronological arrangement discloses the true dates, whereas if the dates are
copied without reference to arrangement or without knowledge of method
of dating, it makes a serious error.)
A more general custom, however, was to double-date in January, Feb
ruary, and March to the 25th, and the following forms of dating will be found:
1641-1642; g g ; 1641-42; lfig ;

1641-2; g M ; 164|; m 1/ ^

In these cases the last date is the correct historical one.
There should properly be no double dates after January 1, 1752 though
some recording officers ignorantly continued them.
J u n e 15, 1900.

C opy of C ir c u l a r to R ec o r d in g O f f ic e r s .

: — The numerous changes in town clerks since the last circular
was issued in 1901, and the continued receipt by the Secretary of the Com
monwealth of orders for ink, seem to make it advisable to issue the following
circular in regard to Massachusetts Standard Record Ink.
No other ink can be used upon the public records without liability of a
penalty.
The ink is not to be ordered from the secretary of the Common-wealth,
nor from the manufacturer, but from this office.
Money should not be sent to this office in payment, but to the manufac
turer, upon receipt of a bill.
The ink should not be ordered by the gallon, nor by the money’s worth.
The ink will be furnished at the following prices, delivered in Boston,
expressage from Boston to be paid by the purchaser.
When taken in original packages of one dozen bottles each: —
D e a r S ir

Quarts,
.
Pints,
.
Half pints, .

.
.
.

.

.
.
.

.

.
.
.

.
.
.

.

. $4 00 per dozen.
2 20 per dozen.
1 25 per dozen.

When taken in quantities of less than one dozen bottles, at the rate o f: —
Quarts,
.
Pints,
.
Half pints, .

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

. $4 50 per dozen.
. 2 50 per dozen.
1 50 per dozen.

Shipments will be made directly to the place designated in the order.
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The following suggestions are offered: —
The ordering of a supply sufficient for six months, but not longer, both
for economy and to insure freshly made ink. Care must be taken that it is
stored where it cannot freeze.
The ordering of small bottles, unless the ink is to be used up very soon,
as the air in partly emptied bottles, although tightly corked, tends to oxidize
the ink. Some complaints have proved to be of ink which had been opened
for months.
Ordering for all the town offices or departments in one order, both for
economy in price and expressage.
Prompt remittance after receipt of the bill.
The following rules, issued by the United States Treasury Department
for the use of the Treasury Standard ink, which is the same as the Massa
chusetts Standard Record Ink, are called to your attention: —
1. Pens should be kept clean, to prevent undue corrosion and filling up of
the points.
2. Inkstands with open wells should be kept closed when not in use, to pre
vent evaporation and the consequent excessive thickening of the ink. Such
inkstands ought also to be cleaned and refilled at intervals of about a week;
but the ink in automatic stands, where the wells are entirely and permanently
inclosed and removed from atmospheric influences, need not be changed so
frequently.
3. Water or other diluting matter must not be added to the ink to increase
its fluidity, because ink so thinned loses in permanency.
The observance of these rules will insure satisfaction in the use of this ink.
A p r il 27, 1903.

C opy

of

C ir c u la r

to

C it y

and

T ow n C l e r k s .

D e a r S ir : — A nticipating an in q u iry w hich is m ade by m an y of th e city
a n d tow n clerks, I w ould say th a t u n d er no circum stances sh o u ld your
records be carried out of your city o r tow n for copying, n eith er should they
be tak en out of your custody w ithin th e city o r tow n. Som e persons desiring
to copy th em for printing, u n d er th e provisions of ch ap ter 470 of th e Acts
of 1902, are asking perm ission fo r th e custody of them .
If, how ever, you m ake arrangem ents w ith a copyist to use th em in a place
w ithin th e city or tow n, approved by you, w here th e ir safety will be assu red
a n d th e ir law ful use a t reasonable tim es not interfered w ith, an d w here they
will be w hen not in actual use in safes or vaults as safe as those provided by
th e selectm en, you will be com plying w ith the law.
J u l y 15, 1903.
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C opy of C ir c u l a r to R ec o r d in g O f f ic e r s .
D e a r S ir : — The Diamond Brand Official Black Record Ribbon, manu
factured by The Stephen T. Smith Company of New York, is one of the
ribbons approved for use upon the public records of the Commonwealth,
and of the several counties, cities, and towns therein.
The use of any other ribbon bearing the name Diamond Brand is a viola
tion of the law.
If city and town clerks will call the attention of the recording officer of
any department or board using typewriting ribbons to the above, they will
confer a favor.
M ay 1, 1905.

C opy of C ir c u l a r to R ec o r d in g O f f ic e r s .

S ir : — In accordance with the provisions of section 9 of chapter 35 of

the Revised Laws, the following ribbons and pad, and the pads and other
devices used for printing by typewriting machines, made by any of the
manufacturers named below, if inked with the inks used upon their respective
ribbons, are approved for use upon the public records of the Commonwealth,
and of the several counties, cities, and towns therein. The use of any other
is a violation of law.
The arrangement of the list is alphabetical by the names of the manu
facturers, without regard to preference. The name of the manufacturer
should be particularly noted in connection with the name of the ribbon.
C a r te r ’s B la c k R e c o rd T y p e w r ite r R ib b o n .

Manufactured by The Carter’s Ink Company, 162 Columbus Avenue, Boston.
L i t t l e ’s B rillia n t B la c k R e c o rd R ib b o n .

Manufactured by A. P. Little, Rochester, N. Y.
E u r e k a B r a n d S p e c ia l B la c k R e c o rd R ib b o n , in k N o. 158.

Manufactured by Mittag & Volger, Park Ridge, N. J.
D ia m o n d B ra n d O fficial B la c k R e c o rd R ib b o n , in k N o. 621.

Manufactured by The Stephen T. Smith Co., 11 Barclay Street, N. Y.
U n d e rw o o d ’s B la c k R e c o rd R ib b o n , in k N o. 655.

Manufactured by John Underwood & Co., 30 Vesey Street, N. Y.
T h e W e b s te r S ta r B ra n d B la c k R e c o rd R ib b o n , in k N o. 147.

Manufactured by F. S. Webster Company, 332 Congress Street, Boston.
B la c k R e c o rd P a ra g o n R ib b o n .

Manufactured by Remington Typewriter Company, 81 Franklin Street, Boston.
Y o s t B la c k R e c o rd P a d .

Manufactured by Yost Writing Machine Company, 316 Broadway, N. Y.
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Recording officers should purchase directly from the manufacturers or
their agents, to ensure certainty of obtaining the proper ink, and fresh
ribbons, pads, or other devices.
J u n e 1, 1905.

C opy

of

C irc u la r

to

C ity

and

T ow n C l e r k s .

Don’t subject this to the fate of many official communications and
throw it away unread.
D e a r S ir : — Som e of th e suggestions here offered m ay seem to you u n 
necessary, b u t th ey are all presented because of questions constantly being
asked, o r are to correct conditions frequently m et w ith.

Don’t accept as the receptacle for your records a safe or vault you do not
consider sufficient protection.
Ask the city government or the selectmen if they would risk their valuables
in it in case of fire. If a protest is unavailing, notify me.
Don’t wait for approval of city or town officers, or vote of the city govern
ment, or of the town, before doing the things required of you by statute,
such as purchasing suitable record books and binding your records.
Don’t buy record books that are low priced.
The paper is probably wood, and its use is in violation of the law.
Don’t continue the use of an old record book of poor quality and in poor
condition simply because it is not full.
Don’t send records to a bindery until arrangements are made for keeping
them in safes or vaults when not in the hands of a workman.
The ordinary bindery is a hazardous fire risk.
Don’t allow matches to be left in proximity to the records.
Packages of matches have been found in a safe, and piled with pamphlets
and ballots in town offices.
Don’t allow smoking in rooms where your records are kept.
Many of the fires in buildings containing records have been caused by
carelessness of smokers.
Don’t allow wooden spittoons in a building containing your records.
Two town halls have caught fire from these within the past year.

1907.]

PU B LIC DOCUM ENT — No. 52.

47

Don’t lend your records to any one, to be taken out of your custody.
Don’t leave your records to searchers or copyists without supervision.
The city or town should compensate you sufficiently to pay for their care
at all times.

Don’t allow persons searching the records to write upon them.
The records are being mutilated by persons who change names or dates,
or make notes, thinking they are making corrections or additions. If
they think they discover errors, ask that they call your attention to
them.

Don’t trust the Copying of ancient records to any one until satisfied of his
or her familiarity with ancient writing, names, and expressions.
Other things being equal, a copyist familiar with local names and places
is to be preferred.

Don’t let copyists solve doubts and copy words as they think they should be.
Let such words be questioned in the copy rather than copied incorrectly.

Don’t make mistakes in using dates by forgetting that prior to March 25,
1752 the year began in March, and the dates in January, February, and
March often should be read as for a year later.
Don’t order ink from the Secretary of the Commonwealth, nor from the
manufacturer.
All orders should go through this office.

Don’t take the ink off records with a blotter.
It will dry by penetration in a moment and remain in the paper.

Don’t use acid for erasing ink.
If it will remove the original ink, its presence in the paper will injure the
ink to be put on.

Don’t use red ink.
No red ink is permanent, the nearest approach to it being the old standard
Carmine ink, now little used.

Don’t use stamping pads.
Their use is not authorized; all colors, but some blacks, are fugitive, and
it is a question whether they are not.
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Don’t use any but approved typewriter ribbons on your records.
A list of those will always be sent upon request.

Don’t pour much ink at a time, nor let it stand uncovered.
Any ink having body enough to be permanent will thicken quickly under
these conditions. Air-tight inkstands give the best satisfaction and are
an economy in the end.

Don’t expect that pens left unwiped will not corrode.
An ink to be permanent must have iron in it, and such ink will corrode
steel pens.

Don’t, allow kerosene oil to be stored in a room containing records.
The presence of glass lamps filled with it sta n d in g about is risk enough.

Don’t file written and printed papers together.
The printed are usually of temporary value and had better be destroyed
when no longer of use than to be kept as food for fuel in case of a fire.

Don’t put printed matter, such as public documents, etc., in a safe or vault
with records.
They absorb moisture and hold it to the detriment of the records. Printed
matter if destroyed can usually be duplicated.

Don’t keep ballots, either used or unused, after the result of an election is
finally determined.
If kept in a safe, they take room that can be put to better use; if in a
vault, they hold moisture; and wherever kept, add to the inflammable
material. Moreover, although city and town clerks are permitted to
make such disposition of undistributed ballots as they may deem proper,
the principle of the law clearly indicates that all the material pertaining
to one election shall be disposed of before another is held.

Don’t expect a vault can be kept dry without frequent airing.
Nothing less than an all-day airing, once a week, should be sufficient.

Don’t fail to keep the inner doors of a vault closed.
The air space between the outer and inner doors is the protection.

Don’t leave a safe unlocked.
A fall would probably throw the door open.
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Don’t try to remove papers that have been attached to written pages of the
record, either with paste or wafers, without thoroughly moistening them.
They should be removed, but there is great danger of defacing the record
by peeling off the surface of the page. A single figure thus removed
may invalidate a record.
Don’t file papers away with rubber bands.
The bands will not only break, but will adhere to the papers and stain and
rot them.
Don’t follow the methods of your predecessors unless you know they are,
not were, correct.
The law is constantly changing, and an old form of recording may be
wrong or insufficient, as in the case of marriage intentions.
Don’t take “ your records” to court in answer to a subpoena commanding
you to bring them.
A certified copy of a particular record constitutes evidence. The court
would instruct you.
Don’t surrender the control of your records to other city or town officers.
You are responsible for them.
Don’t hesitate to ask, in confidence, my assistance in any matter that might
bring you into unpleasant personal relations, or arouse political or public
opposition, if you attempted to carry out the law as required of you.
The personal relation would not exist with me, and the political part I
should pay no attention to. I have “ smoothed over” many such cases,
even between members of the same board.
Don’t think I am too insistent at times.
The statute puts duties upon the commissioner which he must perform.
D e c e m b e r 20, 1905.

A p p e n d ix

A

JO U R N A L L

IM P L O Y M E N T

OR

OF T H E

DAYE
GEN

BOOKE

B,

C O N C E R N IN G

THE

A L L ST O C K B E L O N G E IN G E

TO

P T IC U L E R
T H E COM

P A N IE OF A D V E N T U R E R S FFO R A PL A N T A C O N A T M A T T A C H U SSE T T E
B A Y E IN N E W E E N G L A N D IN

A M E R I C A . — E x t r a c t f r o m V o l . 2, P r o b a t e

R ec o r d s, Su f f o l k Co u n ty , M a ssa c h u se tts.

In the name of god Amen London May 1628 Sundrie men owe unto the
genall Stock of the adventurers for A plantacon intended att Mattachusetts
Bay in Newe England in America the some of tow thousand one hundreth
and fiftie pounds And is for soe much undertaken by the pticuler persons
menconed heareafter by there sevall subscripcons, to be by them adven
tured in this Joint and genall stock for the foresaide plantacon wher unto
the Almightie grant psperous and happie Succese that The same may re
dound to his glorie the ppagacon of the Gospell of Jesus Christ and the
pticuler good of the sevall Adventurers that Nowe are or hereafter shalbe
Interested therein. The psons nowe to be made debttrs to the genall stock
beinge as ffolloweth Vizi
£.
s. d,
S' Richard Saltonstall Kn' oweth . . . .
100 0 0
M' Isacke Johnson Esqt oweth
. . . .
100
0 0
M' Samuel] A(?) Dersey oweth
.
.
.
.
50
0 0
John Penn o w e t h ......................................................
50
0 0
hughe Peter o w e t h ......................................................
50
0 0
John humfrey o w e t h .............................................
50
0 0
Thomas Steevens o w e t h .............................................
50
0 0
George harwood o w e t h .............................................
50 0 0
50 0 0
John Glov o w e t h ......................................................
Mathew Cradocke o w eth .............................................
50 0 0
Simon Whetcombe o w e t h ....................................
50 0 0
ffrance Wibbe o w e t h .............................................
50 0 0
Increase Nowell o w e t h .............................................
50
0 0
M' A. C. oweth . . . .
. . . .
50 0 0
Richard Tuffneale o w e th .............................................
50 0 0
Richard Perrie Esq1 o w e t h ....................................
50 0 0
Joseph C. ffeild o w e t h ..................................................... 50 0 0
John White o w e t h ......................................................
50 0 0
Joseph Caron o w e t h .............................................
50 0 0
Thomas Adams o w e t h .............................................
50 0 0
Richard Davis o w e t h .............................................
50 0 0
Abraham Palmer o w e t h .............................................
50 0 0
W ill Darbie o w e t h ......................................................
50 0 0
John Endecott o w e t h .............................................
50 0 0
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Daniell hodson ovveth
Edward floorde oweth
Daniell Bullard oweth
Tho: hewson oweth .
Andrew Arnold oweth
Richard Bushord oweth .
Richard Young oweth
George Maye oweth .
Richard Bullingham oweth
Joseph Bradshawe oweth
Job Bradshawe oweth
Herye Darleye oweth
Tho: huchins oweth .
Charles Whitchcotte oweth
George ffoxcroft oweth
Will Crowther oweth
Nathaniel Manstreye oweth

.

.

.

50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
2 msg.

s.
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

d.
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0 02

George Harwood Trer. for the plantation of the
Mattachusetts Bay oweth untosundrie accoumpts
for Moneyes Pyd by him of sundrie adventurers
viz!
To Sr Richard Saltonstall kn! Pyd
To Isacke Johnson Esq! Pyd .
To John Glover Pyd
To Increase Nowell Pyd .
To Mathew Cradock Pyd .
To Richard Perrey Esq! Pyd .
To Hughe Peters Pyd
To Joseph C. feilde Pyd .
To Captan John Penn Pyd
To Abraham Palmer Pyd
To Samuell Aldersay Pyd
To Simon Whetcombe Pyd
To Richard Younge Pyd .
To Joseph Carron Pyd
To Edward ff'oorde Pyd .
To Thomas Hewson Pyd .
To Daniell Ballard Pyd .
To Thomas Stevens Pyd .
To Job Bradshawe Pyd .
To Joseph Bradshawe Pyd

.

.
.

050
100
25
25
25
25
25
25
25
25
25
15
25
25
25
25
25
50
25
25

0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0 0
0 0
0 0
0 0
0 0
0

0

0 0
0 0
0 0
0 0
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To
To
To
To
To
To

Andrew Arnolt Pyd . . . .
Nathaniell Manestreye Pyd
A. C. P y d .............................................
George Harwood Py .
Abrie P y .............................................
John Smith ptow paim“ Pyd

55
25
25
25
25
25
25
765

0
0
0
0
0
0

0
0
0
0
0
0

0 0

George Harwood Trer. is Creditor by money by him
Disbursed for sundrie Commodities and neces
saries As will appeare in the booke of pcells
N" A f o : 1
£ . sh. d.
ffor Pame fo. 1 ...............................................................
11 6
ffor Snaphance locks board vice etc fo. t
.
.
04 03 11
ffor Sherts and Seeds &tc. fo : 1
.
.
.
.
02 9 8
ffor Match and Snaphance locks f o : 1
.
.
01 8 4'
ffor Kettles and frying pans &tc. f o : 2 .
.
11 0 6
ffor bugell etc fo : 2 ......................................................1 1 0 6
ffor Wastcotts and Ruggs etc. fo : 2
.
.
.
8 9 0
ffor Knyves and sizars fo : 2 .............................................. 8 9 0
ffor Wastcotts and Sherts fo : 2
.
.
.
.
12 14 10
ffor Sundrie necessaries fo : 3 ............................................ 13 3 7
ffor hoes and ffroes fo : 3 ....................................................... 3 12 0
77

m ss. m sg.

£
01
02
02
17
29
02
05
06
30
26
75

s.
19
0
10
00
16
9
1
9
0
7
0

George Harwood Trer is Creditor as ffurther Appeareth in the booke of pcells for Sundrie Com
modities Vizi
ffor Tickinge for bedds fo : 4 .
ffor Salves and balsomes fo : 4
ffor Seedes of Sundrie Sorts fo 4
ffor Gums etc f o : 4 .
ffor Armor etc fo : 4
ffor Bed Case and boulstre etc f o : 5
ffor Scrues of Sundrie Sorts f o : 5 .
ffor Hose of Sundrie Sorts f o : 5
ffor Culverins and Sackers fo : 5
ffor necessaries fo : 6
ffor Service to Sundrie

d.
4
0
0
0
0
0
0
2
0
1
0

198 11 7
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John Watts is debit to the trér for moy by him and
his appovntmi reed a p the book peells appearetli fo : 6“
...............................................................

£ . s. d.
477 0 0

John Watts is Creditor for Sundrie disbursements
ffor Commodities and Necessaries as will apeare
in the booke of peells No : B Vizi
ffor Pease e tc : folio 1
ffor Beefe and Pork fo : 1
ffor Wheate etc fo : 1
ffor Bread etc fo: 1 ....................................
ffor Butter etc fo. 1 ....................................
ffor Mault etc fo 1 ....................................
ffor Canvas Dowles etc fo : 2 .
ffor Wollen cloth etc, fo 2
ffor Cotton and bayes etc fo 2 .
ffor Blankets and lists etc fo : 2
ffor feade etc fo : 3 ....................................
ffor Paringe knives and Alles etc fo 3
ffor Buttons fo : 3 ....................................
ffor Shoose etc f o : 4
ffor Wheate and barley etc fo 4
ffor hoes hatchetts and Axes etc fo : 4
ffor Whippe and hand Sawes etc f o : 5 .
ffor Hatts and bands etc f o : 6 .
ffor Mens dyetts etc f o : 6
ffor cloth and makinge clothes etc. f o : 7
ffor Glewe hemp seede etc fo 7
ffor Money to the govner etc fo 8 .
ffor nandeleres f o : 8
ffor Entrie and post Entrie etc f o : 8
ffor A tent and Cariage etc fo 9
ffor Dyett and expence etc fo 10

51 5
31 18
29 17
36 6
21 3
24 6
39" 4
19 17
17 6
7 13
26 7
01 19
00 12
5 17
21 8
2 14
7 9
18 8
10 7
12 1
6 6
8 5
0 18
3 15
32 18
15 18
448

10
5
8
6
0
0
0
10
4
10
8
4
0
11
6
11
2
9
6
54
10
10
0
7
2 ■
9

9 94

John Watts is Creditor for Money by him disbursed vizi
s.
8
5
10
6

d.
8
0
0
-C l

£.
2
3
20
35

CO

ffor A Drume Runlette etc fo 11
ffor Books as bybles etc fo 11 .
ffo r h is e x p e n se fo .il
. . . .
ffor Powder barrells and shott etc fo. 12

£ . s. d.
61 9 114
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