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THE COMMONWEALTH OF MASSACHUSETTS

DEPARTMENT OF BANKING AND INSURANCE
DIVISION OF IIBDRANCE

BOSTON, DECEMBER 31, 1953

To the General Court of Massachusetts:

Part 1 of the annual report on insurance for the year ending December
31, 1953 is herein subnnitted by the Commissioner of Insurance in com-
pliance with the provisions of Section 17, Chapter 175 of the General Laws
of Massachusetts. Incorporated in this part of the report is the fiftieth

"Annual Report on Fires by the Department of Public Safety, Division of

Fire prevention, for the Year Ending December 31, 1953" as received by
this office in accordance with the provisions of Section 7, Chapter 148 of

the General Laws of Massachusetts.

In addition to information relating to fire and marine insurance and com-
panies and reciprocal exchanges authorized to transact a fire and nnarine

business in this Commonwealth, we report in Part I Federal and Massachu-
setts legislation enacted in 1953 pertaining to the transaction of insurance
in all classifications. Reference, when indicated, will be made to certain

aforementioned legislation in Part II of this annual report.

LEGISLATION and ADMINISTRATIVE DIRECTIVES

Federal Legislation

As relates to insurance, the 83rd Congress enacted legislation which ex-

tended the 6 1/2% life insurance company income tax formula for the tax

year 1953; established survivorship options for retired members of the

armed services; provided for automatic renewal of expiring five year level

premium term policies of HSGLI and HSLl; and amended the National Hous-
ing Act to increase by one and one -half billion dollars the amounts available

for insurance under the regular FHA housing program.

Federal Directive (Re: Sale of Life Insurance on Military Installations)

Resulting from the efforts of the National Association of Insurance Com-
missioners, along with similar efforts on the part of other organizations

such as the National Association of Life Underwriters, for the establish-

ment of uniform regulations to govern the solicitation of life insurance on
military posts, the following action ensued:

Under date of May 27, 1953, the Defense Department issued a directive

to the Departments of the Army, Navy and Air Force, captioned "Regula-
tions Governing the Solicitation of Life Insurance on Military Installations",

setting forth therein a policy for certain minimum requirements for the

regulation of solicitation of commercial life insurance on military installa-

tions. The Defense Department directive, in substance, set forth the fol-

lowing significant minimum requirenrients:

1. An agent should be privileged to solicit insurance on a military in-
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stallation, providing that he is licensed in any one of the forty-eight states,

or the District of Columbia, and represented a company licensed in any of

the forty-eight states, or the District of Columbia. Significantly, the re-

quirement did not stipulate that the agent had to be licensed in the state in

which the military installation, upon which he was soliciting insurance,

was located.

2. No life insurance policies could be offered to military service per-

sonnel on military installations, unless such policies had reserves at least

equal to those produced by the Commissioners' Reserve Valuation Method,

as defined in the Standard Valuation Law when calculated according to the

Commissioners' 1941 Standard Ordinary Mortality Table with interest at

rates not in excess of 3 1/2%. In addition, such policies must provide cash

and nonforfeiture values at least equal to the minimum values required by

the Standard Nonforfeiture Law as approved by the National Association of

Insurance Commissioners at its December 1942 meeting and, further, must
comply with the interpretations of the Working Committee on Standard Non-
forfeiture Valuation Laws of the Life Insurance Committee, National Asso-
ciation of Insurance Commissioners. p

3. The existence of exclusion or restrictive clauses must be called plain-

ly to the attention of the policyholder.

4. Life insurance agents must leave with the applicant and the unit insur-

ance officer, information regarding the policy for which application has been
made. Included with an enumerative list of the type of information was the

requirement for information as to the death benefit, guarantee cash value,

extended insurance, pure endowment (if any), at the end of the first to fifth

years, inclusive, and the tenth, fifteenth, and twentieth years.

5. Commanding officers would require all companies doing business on

military posts to submit a notarized letter, listing all policies to be offered

on such military installations and a statement that such policies comply with

the reserve requirement set forth in the directive.

With respect to this directive of the Defense Department, attention is in-

vited to pertinent excerpts from Volume II, 1953 Proceedings of the Nation-

al Association of Insurance Commissioners which indicate that in NAIC's
opinion said directive will not accomplish the desired result. Verbatim
quotations therefrom of statements made by its President, based on the re-

port of a special committee appointed to study and advise on the matter,

are as follows:

"It is a problem particularly vexing because we, as commissioners,
have no authority or jurisdiction whatever over it. It concerns itself with

a small but active group of companies and agents operating on military in-

stallations.

While there are countless numbers of insurance companies and agents

operating in a wholly sound manner in the public interest on these installa-

tions, the activities of some of this small group have been referred to in a

national magazine as the 'fleecing' of our Korean G.I. 's. The 'fleecing'

process has also been termed a 'racket', a 'clear-cut fraud', and other

names - non complimentary but all appropriate.
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As you well know, I am talking about the reported abuses in connection

with the sale of commercial life insurance on nnilitary installations.

In this 'drama', the role of the individual state supervisory officials, as

well as that of the national association of insurance commissioners, is fam-
iliar to all of you. You have followed the story from the beginning. But let

me relate the most recent chapter.

In the past, my predecessors ernestly worked with Federal Government
officials in this connection. They sought to arrive at some means of stamp-
ing out the evil being done to servicemen by some connpanies and unscrupu-
lous agents whose 'beat' is the military base - as reflected by the files of

the Defense Department,

In the effort to maintain on our part the same spirit of cooperation, when
I became President, I appointed, at the request of the Defense Department,

a special committee to deal with this serious problem. We, too, hoped to

devise some method of curbing the abuses.

Here let me say that I have the highest praise for the NAIC members ap-

pointed to this special committee. They include our Vice-President, D. D.

Murphy of South Carolina, as Chairman; Warren Gaffney of New Jersey; and

Spalding Southall of Kentucky, Mr. Southall was later replaced by Donald
Dickey of Oklahoma, when Mr. Southall resigned.

Likewise, I want to compliment the representatives of the Defense Depart-
ment assigned to discuss the problem with us. They tried diligently and con-

scientiously to arrive at a solution.

Notwithstanding this splendid attitude on their part, however, and the sin-

cerity of purpose on both sides, I regret, that, in my opinion, the conclu-
sion reached by the Defense Department, and the directive it issued on the

subject, will not accomplish the desired result. At best, we have been
given only a partial remedy.

Our special committee, at its first meeting with the Defense Department,
proposed what they felt to be the logical solution. They recommended the

adoption of a plan that would afford personnel at military installations the

same protection in the purchase of Life insurance as that given both civil-

ians and military personnel off such installations.

This, it was pointed out, could be done with varying degrees of effective-

ness through any one of three different proposals.

First, that military personnel be given linnited insurance regulatory pro-
tection by requiring the soliciting agent to be licensed by the state in which
the installation is located.

Second, that the agent and company selling insurance on military instal-

lations be licensed by the state in which the installation is located.

Third, that the sale of Life insurance on the installations be banned,
thereby giving state insurance departments complete jurisdiction over the

sale of Life Insurance in their respective states.
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Why the Defense Department did not adopt one of these proposals is a sub-

ject on which I am not authorized to speak.

I repeat, however, my belief that the officials designated to take final ac-

tion on the matter acted in good faith.

The significant thing to the American Public, and to us, is: Will the De-
fense Department's directive cure the abuses?

In my opinion, the answer is an emphatic 'NO'.

My first reason for this opinion is an axiomatic one. For well over 100

years here in the United States it has been recognized that, because insur-

ance is clothed with the public interest, it must be supervised by Govern-
ment.

And when we speak of supervision, we do not mean feeble or half-way
measures. Supervision of insurance sales must be careful and complete,
with penal provisions attached, if it is to be effective.

As we know, most insurance companies and agents are of the desirable

type. But experience has shown that in these areas where there has been no

governmental supervision, some agents and some companies will not be of

the desirable type and will indulge in abuses.

My second reason for doubt is that the material provisions of the Defense

Department's directive constitute within themselves an attempt by the De-
partment to regulate the activities of both insurance agents and companies.
Therefore, the Directive is violative in spirit and intent, if not the plain

language, of Public Law 15, which provides that 'the continued regulation

and taxation by the several states of the business of insurance is in the pub-
lic interest'.

One of the greatest offenses reported involves rank misrepresentation of

policy forms and coverages by agents (or those representing themselves as

agents). Off the installation, the penalty for such offenses would be the sus-

pension or revocation of the license of an authorized agent; or prosecution
in the criminal courts in the case of an unlicensed person acting as an agent.

In such cases, as a matter of routine procedure, the State regulatory offi-

cials would be apprised of such action, and they could exercise their juris-

diction.

But under the directive of the Defense Department, neither the penalty of

revocation nor the criminal prosecution applies.

In substance, there is no effective penalty provision for violations in the

directive. It is merely contemplated that if reported misrepresentations
are of sufficient number and gravity, and if the commanding officer should
find the action justified, then the offending agent would be banned from fur-

ther solicitation on the base.

So actually the door is left wide open for unscrupulous agents and compa-
nies to go on working their frauds on military personnel. The abuses could
continue with nothing more drastic in the way of action than the issuance by
commanding officers of 'cease and desist' orders. The undesirable agents
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could easily be replaced with other equally or more undesirable ones.

Even more serious is a second evil - the writing, by companies with

extremely small capital, of great numbers of military personnel in the

same outfit, and their issuance to these servicemen of policies that con-

tain no war clauses.

Now, 1 am aware that at least one state of the 48 permits the writing of

life insurance by connpanies with comparatively small capital. But the laws

of even that state must have been drafted with the view of serving civilians

in many walks of life. That is quite different from the situation at the mili-

tary base - a mass concentration of people at one location and all in the

same classification as to risk.

The writing of a large percentage of the total of a company's policies un-

der such circumstances is obviously not sound insurance practice. And
while the Defense Department's directive purports to establish some policy

form requirements and some minimum standards, it does not and cannot

make good business out of what is obviously unsound underwriting.

I realize, of coarse, that the present directive is more desirable than

none at all. It admittedly has some good points. For example, Command-
ing Officers will henceforth be required to make periodic reports so that a

systematic file of any complaints and reported irregularities may be kept.

The question now arises as to what should be our next step. As in all

cases, in the final analysis, Commissioners will take the action that they

consider appropriate for their own state.

While it is true that we have no jurisdiction over military installations,

we do have conscientious interest in there being complete protection of the

public at all times and in all places.

Moreover, there is widespread belief that we do have jurisdiction. That

is another reason why we neither want merely to stand by and watch nor

have public opinion ascribe that position to us.

So, we come back to the question: What should be our next step?

1 believe at the outset that we should look at the situation squarely as it

exists. We have been advised by officials of the Defense Department that

this directive is their final action and will remain effective until such time

as in their opinion experience requires its amendment.

While I do not believe the directive will be effective, I do believe that we
should both individually and collectively exert every effort to make it serve

the public interest. Here are some ways in which that can be done.

First, I would suggest that you authorize and direct your incoming Pres-
ident to appoint a special committee to cooperate and advise with Defense

Departnnent officials when they request such cooperation and advice.

Secondly, I direct your attention to those portions of the directive which

provide that Agents soliciting Commercial Life Insurance on military in-

stallations, where there is concurrent jurisdiction between the State and
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Federal Government, must be licensed by the State Department in which the

installation is situated.

1 also renaind you that at the request of our special committee, the De-
fense Department transmitted to us a legal definition of 'concurrent' juris-

diction. By applying this definition, state supervisory officials can deter-

mine those military installations in their state on which there is concurrent
jurisdiction.

It is my suggestion that the commissioners do this as quickly as possible

and impose their supervisory jurisdiction to the fullest extent without delay.

Third, I direct your attention to those positions of the directive which ad-

vi se commanding officers to 'take full advantage of the expert knowledge and

experience of the local state insurance commissioners'.

It is to be expected that this advice will be taken by the commanding and

insurance officers on the installations and, when that is done, certainly all

facilities of the state insurance departments should be made available to

these officers.

Fourth, and finally, I would suggest to you that while the Defense Depart-
ment is trying out the effectiveness of its regulation, and the state insurance

departments are trying out the effectiveness of having jurisdiction over the

agents on the bases where there is concurrent jurisdiction, this association

should give consideration to the desirability of launching a long-range pro-

gram designed ultimately to insure full and complete supervision by the state

regulatory officials of the sale of commercial life insurance to military per-

sonnel, wherever located.

One effective method by which this could be accomplished would be through

a sinaple amendment to the uniform unauthorized insurers' law proposed and

approved by the national association of insurance commissioners.

As you know, this statute works on a reciprocal basis and commissioners
are empowered to prohibit companies organized under laws of their state

from soliciting insurance on residents or risks located in other states where
such insurer is not authorized, provided such state also has in effect this

uniform statute.

The present uniform statute could be amended so that it would grant the

same power where a person or risk was located within the geographical lim-

its of the state, specifically including United States Government military in-

stallations in such states. Such a statute adopted by all states and properly

enforced would insure regulation by the state commissioners.

Before leaving the subject of the sale of commercial life insurance on mil-

itary installations, I want to repeat a statennent I made at several zone meet-
ings.

'Until the problem is finally solved, we should continue to point out to the

general public the division of jurisdiction between the State and the Federal
Government. We should emphasize the fact that corrective measures must
emanate from the Defense Departnnent'. "
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Pursuant to solution of the problem, as heretofore outlined, the National

Association of Insurance Commissioners fornnally established a special com-
mittee to deliberate on -

1. Consideration of most appropriate method of complying with request of

commanding officers for verification of fact that given insurance companies

meet minimum requirements prescribed by the Defense Department

2. General consideration regarding directive of the Assistant Secretary

of Defense

- from which study the committee, namely Special Committee on Insur-

ance Sales on U. S. Military Reservations, presented a resolution which was

adopted, reading as follows:

"That when a Commissioner receives a request from the Commanding Of-

ficer of a Military Reservation located in his state for verification of the

fact that a given insurance company meets the minimum requirements of the

Defense Directive of May 27, 1953, he should then request verification of

such fact in affidavit form by the insurance company if the connpany is domi-

ciled in his state and if it is domiciled in another state, then he should re-

quest of the Commissioner of such other state that he obtain such verifica-

tion from the company in affidavit form, and that in either case such veri-

fication should be transmitted to the Commanding Officer who made the re-

quest for such verification. "

State Legislation

As relates to the activities of insurance companies, during the 1953 ses-

sion of the General Court, the Legislature enacted or amended certain laws,

the significant factors thereof being as follows:

Authorization was granted for the establishment of the Massachusetts

Business Development Corporation to assist in development of the state

econonay and encourage business expansion. Insurance companies may be-

come nnembers thereof and lend funds, as prescribed. (Reference: Chap-

ter 671 of the General Laws)

Chapter 121A of the General Laws, relating to urban redevelopment cor-

porations, was amended to clarify that projects undertaken by insurance

companies authorized to undertake them shall be subject to inspection by the

insurance Connmissioner within the meaning of the term "housing board" as

used in Section 8 thereof. (Reference: Chapter 647, Section 8)

Authorization was granted insurance companies to invest in loans guaran-

teed under the Servicemen's Readjustment Act of 1944 to qualified veterans

of World War II until July 25, 1957, "and prior to such date as shall be de-

termined by presidential proclamation or current resolution of the Congress

for a period ending ten years after such date as so determined". Minor vet-

erans and their spouses are given full legal capacity to act in connection with

such transaction. (Reference: Chapter 652)

In the interest of providing funds for state activities, additional excise

taxes were levied. Relative thereto, every domestic insurance company
coming within the scope of the definition of a domestic company in Section

one of Chapter one hundred and seventy-five of the General Laws, except
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life insurance companies with respect to business taxable under Section

twenty, marine, or fire and marine, insurance companies with respect to

business taxable under Section twenty-nine A, shall annually pay for the

years nineteen hundred and fifty-four and nineteen hundred and fifty-five

an excise of two per cent upon the gross premiums for all policies written

or renewed, all additional premiums charged, and all assessments made by
such company on policyholders during the preceding calendar year, exclu-

sive of reinsurance; but such premiums and assessments for policies writ-

ten or renewed for insurance exclusive of reinsurance, of property or in-

terests in other states or countries where a tax is actually paid by such
company; or its agents, shall not be so taxed. (Reference: Chapter 246,

Section 10)

Authorization was granted to domestic life insurance companies to in-

crease from 3% to 5% the percentage of admitted assets which domestic
companies may invest in income - producing real estate. Section 66B of

Chapter 17 5 of the General Laws was amended accordingly. (Reference:

Chapter 94)

Section 64 of Chapter 17 5 of the General Laws was amended to provide

that the interest of an officer, director or connmittee nnember in any pur-
chase, sale or loan made by an insurance company must be substantial be-
fore such transaction would be prohibited. "Substantial interest" was de-

fined to mean the beneficial ownership of five per cent or more of the out-

standing voting stock of any corporation, other than such company or of

five per cent or more of the proprietary interest of any unincorporated en-

terprise. (Reference: Chapter 110)

The group life and group accident and health laws as set forth in Chapter

175, Sections 110 and 133 were amended to authorize employee contributions

in multiple -employer trustee groups. (Reference: Chapter 229)

Chapter 32, "Laws Relating to Retirennent Systems and Pensions" was
amended by insertion of Section 19A which authorized the assignment and

withholding from pensions of State employees of amounts for payment of

hospital, medical or surgical insurance premiums due insurance companies
and others. (Reference: Chapter 509)

Section 128 of Chapter 175 was amended to authorize each minor resident

who has attained the age of 15 to contract for life or endowment insurance

upon his life and to exercise rights on policies on his life. ( Reference:

Chapter 97)

A bill was passed permitting corporations in the Commonwealth to author-

ize directors, or officers having powers of directors, to make contributions

for charitable, scientific or educational purposes, provided that those con-

tributions, in excess of 1/2 of 1% of capital and surplus of a stock corpora-
tion, or 1/2 of 1% of surplus of a non-stock corporation, shall be authorized

by shareholders or nnembers at a regular or special meeting. (Reference:

Chapter 415)

Important changes were made in Sections 79 and 90C of Chapter 175 with

respect to the guaranty capital of mutual companies. (Reference: Chapter

220)
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The General Laws were amended by inserting after Chapter 90 a new
chapter designated "Chapter 90A, The Highway Safety Act". This act set

up an unpaid committee comprised of the registrar of motor ve.hicles, the

attorney-general, the commissioner of insurance, the commissioner of

public works, the commissioner of public safety, the commissioner of edu-
cation, the chairman of the youth service board, the chairman of the metro-
politan district commission, the commissioner of mental health, and three
members to be appointed by the Governor and set forth the mechanics and
procedures to be followed to establish effective programs of safety on high-

ways. Provisions therein were made to fix and establish a point system for

the evaluation of the operating record of owners of registered motor vehi-
cles and other person to whom a license to operate motor vehicles has been
granted under Section eight of Chapter ninety and for the determination of

the continuing qualification of such persons for the rights and privileges

granted by such registration or license, and for penalties to be imposed for

violations under the point system. Thereunder, the commissioner of in-

surance shall fix and establish a schedule of premium surcharges to be ap-

plied to premium charges as penalties, graduated according to the point

accumulation records of the owners of the motor vehicle covered by the

policy. Changes were made in Sections 26, 27 and 29 of Chapter 90, and
Section 113H was added to Chapter 175 to cover certain aspects of Chap-
ter 90A as relates to the insurance business. (Reference: Chapter 570)

The General Court resolved, - that an unpaid special commission be es-

tablished for the purpose of making an investigation and study relative to in-

surance laws of the Commonwealth with a view to revising the motor vehicle

liability insurance law and laws as relate to certain disability benefits, the

extension of group life insurance to dependents, and provisions of fire,

health, accident and life policies, and to consider the subject matter of cer-
tain insurance bills introduced in the last session. Report date of said

commission shall be not later than the last Wednesday of December 1953.

(Reference: Resolves, 1953 - Chapter 77)

The text of the foregoing summary of Acts and Resolves in 19 53, following

the sequence as heretofore reported, is as follows:

CHAPTER 671 - AN ACT TO INCCKPCRATE THE MASSACHUSETTS BUSINESS DEVELOPMENT

CORPORATION

Whereas, The aeferred operation of this act would tend to defeat its pur-

pose, which is to create immediately a corporation as provided for therein,

especially empowered to promote, develop and advance the prosperity and
economic welfare of the commonwealth, and exercise as soon as practical

the other pov/ers and privileges hereinafter provided for, therefore it is

hereby declared to be an emergency law, necessary for the immediate pres-
ervation of the public convenience.

Be it enacted, etc., as follows:

SECTION 1. In this act, unless the context otherwise requires, the follow-
ing words shall have the following meanings:

"Corporation", The Massachusetts Business Development Corporation
created by this act.

"Financial Institution", any banking corporation or institution, trust com-
pany, savings bank, co-operative bank, savings and loan association, insur-
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ance company, or related corporation, partnership, foundation, or other in-

stitution engaged primarily in lending or investing funds.

"Member", any financial institution authorized to do business within this

commonwealth which shall undertake to lend money to the corporation upon

its call and in accordance with the provisions of section seven.

"Board of directors", the board of directors of the corporation consti-

tuted under section eleven in office from time to time.

"Lefan limit", for any member, the maximum amount permitted to be out-

standing at any one time on loans made by such member to the corporation,

as determined under paragraph (3) (b) of section seven, assuming that such

member holds no capital stock of the corporation at the time of such deter-

mination.

SECTION 2. G. Harry Adalian, C. F. Adams, Jr. , Harrison Amber,
O. Kelley Anderson, Raymond Andrews, Helen D. Audella, Jacob Bailen,

Robert E. Barrett, Thomas P. Beal, J. William Belanger, Vincent Berna-

gozzi, Edward Bigelow, William Bird, S. Bruce Black, Harry J. Blake,

Richard A. Booth, Walter E. Borden, Mark Bortman, Richard L. Bowditch,

Donald C. Bowersock, Lloyd C. Brace, Bartholomew A. Brickley, Henry J.

Brides, Walter A. Brown, Leeds Burchard, Marjorie Mills Burnes, Howard
J. Cadwell, Floyd D. Campbell, Leonard Campbell, Elmer O. Cappers,

Anthony L. Cassese, Ephron Catlin, Jr. , Walter Cenerazzo, Thomas D.

Chatfield, Paul F. Clark, Roe S. Clark, Edward L. Clifford, Charles E.

Cotting, Alvah Crocker, Russell Davenport, John M. Deeley, Thomas G.

Dignam, Margaret Divver, Frederick C. Dumaine, Jr., Robert R. Duncan,
William Dwight, Samuel Epstein, Roland A. Erickson, Herbert N. Faulkner,

Louis S, Finger, Louis Fiorani, John G. Flint, Marron Fort, Lee Friedman,

Richard Furbush, Foster Furcolo, Everett W. Gammons, G. Peabody Gard-
ner, Charles Gibbons, Carl G. Gilbert, Charles Gilbert, Mary H. Gillespie,

Louis Gordon, C. Lane Goss, Abraham Green, Richard N. Greenwood,
Merrill Griswold, John S. Gwinn, Kurtz M. Hanson, Edward Heaphy, Chris-

tian A. Herter, Donald P. Hess, Douglas Hewat, Charles E. Hodges,

Harold D. Hodgkinson, Richard S. Holden, Richard A. Hunter, Donald J.

Hurley, Maynard Hutchinson, John B. Hynes, James Jackson, Jr. , S.

Harley Jones, Jacob J. Kaplan, Michael T. Kelleher, John F. Kennedy,

P. J. Kennedy, Jr., Julia B. Kirlinj A. Lionel Lawrence, Halfdan Lee,

Jacob Lewiton, Leon Lomax, Cora MacKenzie, Clarence G. McDavitt, Jr. ,

Kenneth McDougall, John C. Makepeace, Clifford F. Martin, James J.

Minot, Irwin L. Moore, Gardner Morse, Richard Morse, J. Reed Morss,
George P. Nason, Daniel O'Connell, P. A. O'Connell, Adrian P. O'Keeffe,

Thomas Pappas, Magnus Peterson, Henry H. Pierce, Samuel Pinanski,
H. Ladd Plumley, William H. Potter, Jr., George Rabb, Sidney R. Rabb,
John J. Regan, Richard S. Robie, Paul T. Roihwell, Leverett Saltonstall,

Harlan A. Sears, Ruth Simonatis, Gifford Simonds, Sumner H. Slichter,

William B. Snow, Robert C. Sprague, Seabury Stanton, Roy Stevens, Craw-
ford H. Stocker, Jr., Harry Stoddard, Charles Stoddard, Robert W. Stod-

dard, Allan H. Sturgis, T. G. Sughrue, Rockwell C. Tenney, Edward R.

Tufts, Frank Vorenberg, James T. Wall, George Wallace, Louis Van N.

Washburn, W. Bradford West, Robert Wheeler, Donald White, Sumner G.

Whittier, Harriet Wilinsky, Orrin G. Wood, their associates, successors,

and assigns, are hereby constituted a body corporate under the name of

Massachusetts Business Development Corporation. The corporation shall

be subject to, and have the powers and privileges conferred by, the pro-

visions of chapter one hundred and fifty-five and sections eighteen, twenty-

six, twenty-seven, thirty-one, thirty -three, and thirty-four of chapter one

hundred and fifty-six of the General Laws as presently enacted or hereafter
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amended, except so far as said provisions are inconsistent with or other-

wise restricted or limited by the provisions of this act.

SECTION 3. The principal office of the corporation shall be located in the
city of Boston. The corporation may have offices in such other places with-
in the commonwealth as may be fixed by the board of directors.

SECTION 4-. The purposes of the corporation shall be to promote, stimulate,

develop and advance the business prosperity and economic welfare of the

commonwealth of Massachusetts and its citizens; to encourage and assist

through loans, investments or other business transactions, in the location

of new business and industry in this commonwealth and to rehabilitate and
assist existing business and industry; and so to stimulate and assist in the

expansion of all kinds of business activity which will tend to promote the

business development and maintain the economic stability of this common-
wealth, provide maximum opportunities for employment, encourage thrift,

and improve the standard of living of the citizens of this commonwealth;
similarly, to cooperate and act in conjunction with other organizations, pub-
lic or private, in the promotion and advancement of industrial, commercial,
agricultural, and recreational developments in this commonwealth; and to

provide financing for the promotion, development, and conduct of all kinds

of business activity in this commonwealth.
In furtherance of such purposes and in addition to the powers conferred

on business corporations by the provisions of the General Laws specified in

section two, the corporation shall, subject to the restrictions and limitations

herein contained, have the following powers:

(a) To elect, appoint and employ officers, agents and employees; to make
contracts and incur liabilities for any of the purposes of the corporation;

provided, that the corporation shall not incur any secondary liability by way
of guaranty or endorsement of the obligations of any person, firm, corpor-
ation, joint stock company, association or trust, or in any other manner.

(b) To borrow money from the members only, for any of the purposes of

the corporation; to icssue therefor its bonds, debentures, notes or other ev-
idences of indebtedness, whether secured or unsecured, and to secure the

same by mortgage, pledge, deed of trust or other lien on its property, fran-

chises, rights and privileges of every kind and nature or any part thereof

or interest therein, without securing stockholder or member approval;

provided, that no loan to the corporation shall be secured in any manner
unless all outstanding loans to the corporation shall be secured equally and
ratably in proportion to the unpaid balance of such loans and in the same
manner

.

(c) To make loans to any person, firm, corporation, joint stock company,
association or trust, and to establish and regulate the terms and conditions

with respect to any such loans and the charges for interest and service con-
nected therewith.

(d) To purchase, receive, hold, lease, or otherwise acquire, and to sell

convey, transfer, lease or otherwise dispose of real and personal property,

together with such rights and privileges as may be incidental and appurtenant

thereto and the use thereof, including, but not restricted to, any real or per-
sonal property acquired by the corporation from time to time in the satisfac-

tion of debts or enforcement of obligations.
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(e) To acquire the good will, business, rights, real and personal proper-

ty, and other assets, or any part thereof, or interest therein, of any per-

sons, firms, corporations, joint stock companies, associations or trusts,

and to assume, undertake, or pay the obligations, debts and liabilities of

any such person, firm, corporation, joint stock company, association or

trust; to acquire improved or unimproved real estate for the purpose of

constructing industrial plants or other business establishments thereon or

for the purpose of disposing of such real estate to others for the construc-

tion of industrial plants or other business establishments; and to acquire,

construct or reconstruct, alter, repair, maintain, operate, sell, convey,

transfer, lease, or otherwise dispose of industrial plants or business es-

tablishments.

(f) To acquire, subscribe for, own, hold, sell, assign, transfer, mort-
gage, pledge or otherwise dispose of the stock, shares, bonds, debentures,

notes or other securities and evidences of interest in, or indebtedness of,

any person, firm, corporation, joint stock company, association or trust,

and while the owner or holder thereof to exercise all the rights, powers and
privileges of ownership, including the right to vote thereon.

(g) To mortgage, pledge, or otherwise encumber any property, right or

thing of value, acquired pursuant to the powers contained in paragraphs (d),

(e) or (f), as security for the payment of any part of the purchase price

thereof.

(h) To co-operate with and avail itself of the facilities of the department
of commerce and any similar governmental agencies; and to co-operate

with and assist, and otherwise encourage organizations in the various com-
munities of the commonwealth in the promotion, assistance, and develop-

ment of the business prosperity and economic welfare of such communities
or of this commonwealth or of any part thereof.

(i) To do all acts and things necessary or convenient to carry out the

powers expressly granted in this act.

SEC3TI0N 5. The authorized capital stock of the corporation shall consist
of four million shares of common stock with a par value of one dollar each,

which shares shall be issued only on receipt by the corporation of cash in

such amount not less than the par value thereof as may be determined by
the board of directors.

No stockholder shall be entitled as of right to purchase or subscribe for

any unissued or treasury stock of the corporation, whether now or here-
after authorized, or whether of a class now existing or of a class hereafter
created, and no stockholder shall be entitled as of right to purchase or sub-
scribe for any bonds, notes, certificates of indebtedness, debentures, or
other obligations convertible into stock of the corporation.

SECTION 6, Notwithstanding any rule at common law or any provision of
any general or special law or any provision in their respective charters,
agreements of association, articles of organization, or trust indentures:
(1) all domestic corporations organized for the purpose of carrying on busi-
ness within this commonwealth, including without implied limitation any
electric or gas company as defined in section one of chapter one hundred
and sixty-four of the General Laws, and any railroad corporation as de-
fined in section one of chapter one hundred and sixty of said General Laws,
and all trusts, are hereby authorized to acquire, purchase, hold, sell,
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assign, transfer, mortgage, pledge or otherwise dispose of any bonds, se-

curities or other evidences of indebtedness created by, or the shares of the

capital stock of the corporation, and while owners of said stock to exercise

all the rights, powers and privileges of ownership, including the right to vote

thereon, all without the approval of any regulatory authority of the common-
wealth; (2) all financial institutions are hereby authorized to become mem-
bers of the corporation and to make loans to the corporation as provided

herein; (3) a financial institution which does not become a member of the

corporation shall not be permitted to acquire any shares of the capital

stock of the corporation; and (4) each financial institution which becomes a

member of the corporation is hereby authorized to acquire, purchase, hold,

sell, assign, transfer, mortgage, pledge, or otherwise dispose of, any

bonds, securities or other evidences of indebtedness created by, or the

shares of the capital stock of the corporation, and while owners of said

stock to exercise all the rights, powers and privileges of ownership, in-

cluding the right to vote thereon, all without the approval of any regulatory

authority of the commonwealth; provided, that the amount of the capital

stock of the corporation which may be acquired by any member pursuant to

the authority granted herein shall not exceed ten per cent of the loan limit

of such member. The amount of capital stock of the corporation which any

member is authorized to acquire pursuant to the authority granted herein is

in addition to the amount of capital stock in corporations which such mem-
ber may otherwise be authorized to acquire.

SECTION 7. Any financial institution may request membership in the cor-
poration by making application to the board of directors on such form and
in such manner as said board of directors may require, and naembership
shall become effective upon acceptance of such application by said board.
Each mennber of the corporation shall make loans to the corporation as

and when called upon by it to do so on such terms and other conditions as
shall be approved from time to time by the board of directors, subject to

the following conditions:

(1) All loan limits shall be established at the thousand dollar amount
nearest to the amount computed in accordance with the provisions of this

section.

(2) No loan to the corporation shall be made if immediately thereafter

the total amount of the obligations of the corporation would exceed the less-
er of (a) eight times the amount then paid in on the outstanding capital stock
of the corporation, or (b) thirty-two million dollars.

(3) The total amount outstanding on loans to the corporation nnade by any
member at any one time, when added to the amount of the investment in the
capital stock of the corporation then held by such member, shall not exceed:

(a) Twenty per cent of the total amount then outstanding on loans to the

corporation by all nnembers, including in said total anaount outstanding,
amounts validly called for loan but not yet loaned.

(b) The following limit, to be determined as of the time such member be-
comes a member on the basis of the audited balance sheet of such member
at the close of its fiscal year immediately preceding its application for mem-
bership, or, in the case of an insurance company, its last annual statement
to the commissioner of insurance: two per cent of the capital and surplus of

connmercial banks and trust companieis; one per cent of the guaranty fund
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and profit and loss of savings banks; one per cent of the guaranty fund and

surplus of savings and loan associations and co-operative banks; one per

cent of the capital and unassigned surplus of stock insurance connpanies,

except fire insurance companies; one per cent of the unassigned surplus of

mutual insurance companies, except fire insurance companies; one tenth

of one per cent of the assets of fire insurance companies; and such limits

as may be approved by the board of directors of the corporation for other

financial institutions.

(4) Subject to paragraph three (a) of this section, each call nnade by the

corporation shall be prorated among the members of the corporation in sub-

stantially the same proportion that the adjusted loan limit of each member
bears to the aggregate of the adjusted loan limits of all members. The ad-

justed loan limit of a mennber shall be the amount of such member's loan

limit, reduced by the balance of outstanding loans made by such naember to

the corporation and the investment in capital stock of the corporation held

by such member at the time of such call.

(5) All loans to the corporation by members shall be evidenced by bonds,

debentures, notes or other evidences of indebtedness of the corporation,

which shall be freely transferable at all times, and which shall bear interest

at a rate of not less than one quarter of one per cent in excess of the rate of

interest determined by the board of directors to be the prime rate prevail-

ing at the date of issuance thereof in the city of Boston on unsecured com-
mercial loans.

SECTIOKT 8. Membership in the corporation shall be for the duration of the

corporation; provided that

(a) Upon written notice given to the corporation five years in advance, a

member may withdraw from membership in the corporation at the expira-

tion date of such notice; or

(b) If there shall be a legislative amendment of this charter which shall

not have been approved by the members and stockholders as provided for in

section ten within sixty days after the effective date of such amendment any

member voting against the approval of such amendment may withdraw from
membership forthwith upon giving written notice to the corporation not later

than ninety days from the effective date of such amendment.

A member shall not be obligated to amke any loans to the corporation pur-

suant to calls made subsequent to the withdrawal of said member.

SECTION 9. The stockholders and the nnembers of the corporation shall

have the following powers of the corporation: (a) to determine the number
of and elect directors as provided in section eleven hereof; (b) to make,
amend and repeal by-laws; (c) to amend this charter as provided in sec-

tion ten; (d) to dissolve the corporation as provided in section nineteen;

(e) to exercise such other of the powers of the corporation as may be con-

ferred on the stockholders and the members by the by-laws.

As to all matters requiring action by the stockholders and the nnembers
of the corporation, said stockholders and said members shall vote separate-

ly thereon by classes, and, except as otherwise herein provided, such mat-
ters shall require the affirmative vote of a majority of the votes to which
the stockholders present or represented at the meeting shall be entitled and
the affirmative vote of a majority of the votes to which the members present
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or represented at the meeting shall be entitled.

Each stockholder shall have one vote, in person or by proxy, for each

share of capital stock held by him, and each mennber shall have one vote, in

person or by proxy, except that any member having a loan limit of more than

one thousand dollars shall have one additional vote, in person or by proxy,

for each additional one thousand dollars which such member is authorized to

have outstanding on loans to the corporation at any one time as determined

under paragraph three (b) of section seven.

SECTION 10. This charter may be amended by the votes of the stockholders

and the members of the corporation, voting separately by classes, and such

amendments shall require approval by the affirmative vote of two thixds of

the votes to which the stockholders shall be entitled and two thirds of the

votes to which the members shall be entitled; provided, that no amendment
of this charter which is inconsistent with the general purposes expressed

herein or which authorizes any additional class of capital stock to be issued,

or which eliminates or curtails the right of the commissioner of commerce
to examine the corporation or the obligation of the corporation to make re-

ports as provided in section fourteen, shall be made without amendment of

this act; and provided, further, that no amendment of this charter which
increases the obligation of a nnember to make loans to the corporation, or

makes any change in the principal amount, interest rate, maturity date, or

in the security or credit position, of any outstanding loan of a member to

the corporation, or affects a member's right to withdraw from membership
as provided in section eight, or affects a member's voting rights as pro-
vided in section nine, shall be made without the consent of each member
affected by such amendment.

Within thirty days after any meeting at which amendment of this charter

has been adopted, articles of amendment signed and sworn to by the presi-

dent, treasurer and a majority of the directors, setting forth such amend-
ment and the due adoption thereof, shall be submitted to the commissioner
of commerce, who shall examine them and if he finds that they conform to

the requirements of this act, shall so certify and endorse his approval there-

on. Thereupon, the articles of amendment shall be filed in the office of the

secretary of the commonwealth and no such amendment shall take effect

until such articles of amendnnent shall have been filed as aforesaid.

Prior to or within sixty days after the effective date of any legislative

amendment to this charter, the approval of such amendment shall be voted

on by the stockholders and the members of the corporation at a meeting duly

called for the purpose. If such amendment is not approved by the affirma-

tive vote of two thirds of the votes to which the stockholders shall be en-

titled and two thirds of the votes to which the members shall be entitled, any

member voting against the approval of such amendment shall have the right

to withdraw from membership as provided in section eight. Within thirty

days after any meeting at which a legislative amendment has been voted on,

a certificate signed and sworn to by the clerk or other recording officer of

the corporation, setting forth the action taken at such meeting with respect

to such amendment, shall be filed in the office of the secretary of the com-
monwealth.

SECJTKMI 11. The business and affairs of the corporation shall be man-
aged and conducted by a board of directors, a president, a treasurer, and

such other officers and such agents as the corporation by its by-laws shall

authorize. The board of directors shall consist of such number, not less

than fifteen or more than eighteen, as shall be determined in the first in-

stance bv the incorporators and thereafter annually by the members and the
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stockholders of the corporation. The board of directors may exercise all

the powers of the corporation except such as are conferred by law or by the

by-laws of the corporation upon the stockholders or members and shall

choose and appoint all the agents and officers of the corporation and fill all

vacancies except vacancies in the office of director which shall be filled as

hereinafter provided. The board of directors shall be elected in the first

instance by the incorporators and thereafter at each annual meeting of the

corporation, or, if no annual meeting shall be held in any year at the time

fixed by the by-laws, at a special meeting held in lieu of the annual meet-
ing. At each annual meeting, or at each special meeting held in lieu of the

annual meeting, the members of the corporation shall elect two thirds of the

board of directors and the stockholders shall elect the remaining directors.

The directors shall hold office until the next annual meeting of the corpora

-

tiorj or special meeting held in lieu of the annual meeting after their elec-

tion and until their successors are elected and qualified unless sooner re-

moved in accordance with the provisions of the by-laws. Any vacancy in the

office of a director elected by the members shall be filled by the directors

elected by the members, and any vacancy in the office of a director elected

by the stockholders shall be filled by the directors elected by the stock-

holders.

Directors and officers shall not be responsible for losses unless the same
shall have been occasioned by the wilful misconduct of such directors and
officers.

SECTIOH 12. Each year the corporation shall set apart as earned surplus
not less than ten per cent of its net earnings for the preceding fiscal year un-
til such surplus shall be equal in value to one half of the amount paid in on
the capital stock then outstanding. Whenever the amount of surplus estab-
lished herein shall become impaired, it shall be built up again to the re-
quired amount in the manner provided for its original accumulation. Net
earnings and surplus shall be determined by the board of directors, after

providing for such reserves as said directors deem desirable, and the di-

rectors' determination made in good faith shall be conclusive on all persons.

SECTION 13. The corporation shall not deposit any of its funds in any bank-
ing institution unless such institution has been designated as a depository
by a vote of a majority of the directors present at an authorized meeting of

the board of directors, exclusive of any director who is an officer or direc-
tor of the depository so designated.

The corporation shall not receive money on deposit.

SECTION 1U» The corporation shall be subject to the examination of the com-
missioner of commerce, and shall make reports of its condition not less
than annually to said commissioner, who in turn shall make copies of such
reports available to the comnnissioner of insurance and to the commissioner
of banks, and the corporation shall alsx) furnish such other information as
may from time to time be required by the connmissioner of commerce.

SECTION 15. The first meeting of the corporation shall be called by a no-
tice signed by three or more of the incorporators, stating the time, place
and purpose of the meeting, a copy of which notice shall be mailed, or de-
livered, to each incorporator at least five days before the day appointed for
the meeting. Said first nneeting may be held without such notice upon agree-
ment in writing to that effect signed by all the incorporators. There shall
be recorded in the minutes of the meeting a copy of said notice or of such
unanimous agreement of the incorporators.
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At such first meeting the incorporators shall organize by the choice, by
ballot, of a temporary clerk, by the adoption of by-laws, by the election by
ballot of directors, and by action upon such other matters within the powers
of the corporation as the incorporators may see fit. The temporary clerk
shall be sworn and shall make and attest a record of the proceedings. Ten
of the incorporators shall be a quorum for the transaction of business.
Whenever the certificate required by section thirteen of chapter one hun-

dred and fifty-five of the General Laws has been filed in the office of the

secretary of the commonwealth, said secretary shall issue and deliver to

the incorporators a certified copy of this act under the seal of the common-
wealth, and said corporation shall then be authorized to commence busi-
ness, and stock thereof to the extent herein or hereafter duly authorized
may from time to time be issued.

SECTION 16. The corporation shall not be subject to any of the provisions
of chapter sixty-three of the General Laws as presently enacted or here-

after amended, nor to any taxes based upon or measured by income which

may be hereafter enacted whether by the commonwealth or any subdivision

thereof; and the securities, evidences of indebtedness and shares of the

capital stock issued by the corporation established under the provisions of

this act, their transfer, and income therefrom, and deposits of financial

institutions invested therein, shall at all times be free from taxation within

the commonwealth.
Any stockholder, member, or other holder of any securities, evidences

of indebtedness, or shares of the capital stock of the corporation who real-

izes a loss fronn the sale, redemption, or other disposition of any securi-
ties, evidences of indebtedness, or shares of the capital stock of the cor-
poration, including any such loss realized on a partial or complete liq-

uidation of the corporation, and who is not entitled to deduct such loss in

computing any of such stockholder's, member's, or other holder's taxes

to the commonwealth, shall be entitled to credit against any taxes subse-
quently becoming due to the commonwealth from such stockholder, member,
or other holder, a percentage of such loss equivalent to the highest rate of

tax assessed for the year in which the loss occurs upon mercantile and
business corporations, as referred to in section two of chapter sixty-three

of the General Laws.

SECTION 17. The provisions of chapter one hundred and ten A of the Gen-
eral Laws as presently enacted or hereafter amended shall not apply to the

shares of the capital stock, bonds, debentures, notes, evidences of indebt-
edness, or any other securities, of this corporation.

SECTION 18, The period of duration of the corporation shall be fifty years,
subject, however, to the right of the stockholders and the members to dis-
solve the corporation prior to the expiration of said period as provided in
section nineteen.

SECTION 19. The corporation may upon the affirmative vote of two thirds
of the votes to which the stockholders shall be entitled and two thirds of the
votes to which the members shall be entitled, petititon for its dissolution by
order of the supreme judicial or superior court, in the manner provided in
section fifty of chapter one hundred and fifty-five of the General Laws.
Upon any dissolution of the corporation none of the corporation's assets
shall be distributed to the stockholders until all sums due the members of
the corporation as creditors thereof have been paid in full.
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SECTION 20. If the corporation shall fail to commence business within
three years from the effective date of this act, then this act shall become
null and void.

SECTION 21. Under no circumstances is the credit of the commonwealth
pledged herein.

SECTION 22. The provisions of this act are severable, and if any of its

provisions shall be held unconstitutional by any court of competent juris-
diction, the decision of such court shall not affect or impair any of the re-
maining provisions.

SECTION 23. This act shall take effect upon its passage.

Approved July 3, 1953

CHAPTER 64.7 - AN ACT RELATIVE TO URBAN REDEVELOPMENT CORPORATIONS, THE
HOUSING AUrHORITY LAW, AND THE CLEARING OF SLDbB AND RE-
DEVELOPMENT OF URBAN AREAS.

Whereas, The full benefits of federal legislation relating to loans in-

sured or guaranteed by the federal government are not now available to

urban redevelopment corporations and redevelopment authorities; there-
fore this act is hereby declared to be an emergency law, necessary for
the immediate preservation of the public safety.

Be it enacted, etc., as follows:

SECTION 1. Chapter IZIA of the General Laws is hereby amended by
striking out sections 1 to 3, inclusive, and inserting in place thereof the

following three sections:

Section 1. The following terms wherever used in this chapter shall,

unless a different meaning clearly appears from the context, have the fol-

lowing meanings :

"Housing board" or "board", the state housing board established under
section sixty-four of chapter six.

"Project", any undertaking consisting of

(1) The construction in sub-standard, decadent or blighted open areas in

which the land has been assembled and cleared in accordance with the pro-

visions of this chapter or chapter one hundred and twenty-one of decent,

safe and sanitary dwellings and such appurtenant or incidental facilities as

shall be in the public interest; and

(Z) The maintenance and operation of facilities so constructed.

A "project" may include any one or more of the following:

(a) Acquisition and assembly of the land (and buildings and structures and

and other improvements thereon, if any) within a decadent, sub-standard or

blighted open area;

(b) Clearance of the land within a decadent, sub -standard or blighted open

area;

(c) Installation, construction, reconstruction of public and private ways,

public utilities and services, and site improvements essential to the prepara-

tion of land so cleared for beneficial redevelopment;
(d) Acquisition, assembly and clearance of land, buildings or structures

not in themselves sub-standard, decadent, or blighted if their inclusion is

necessary for the clearance, redevelopment, reconstruction or rehabilita-

tion of a sub-standard, decadent or blighted open area.
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"Zoning ordinance or by-law", any special statute establishing zoning reg-
ulations in one or more cities, towns or districts, or any ordinance or by-
law adopted under authority of sections twenty-five to thirty B, inclusive, of

chapter forty,

"Sub-standard area", an area wherein dwellings predominate which, by
reason of dilapidation, overcrowding, faulty arrangement or design, lack of

ventilation, light, or 3anitation facilities or any combination of these factors,

are detrimental to safety, health or morals.

"Decadent area", any area which is detrimental to safety, health, morals
or welfare because of the existence of buildings which are out of repair,

physically deteriorated, unfit for human habitation, or obsolete, or in need

of major maintenance or repair, or because much of the real estate in re-

cent years has been sold or taken for nonpayment of taxes or upon fore-

closure of mortgages, or because buildings have been torn down and not re-

placed and in which under existing conditions it is improbable that the build-

ings will be replaced, or because of a substantial change in business or eco-

nomic conditions, or because of inadequate light, air, open space or exces-

sive land coverage; or by reason of any combination of any of the foregoing

conditions.

"Blighted open area", any predominantly open area which is detrimental

to safety, health, morals or welfare because it is unduly costly to develop

it soundly through the ordinary operations of private enterprise and which

is to be developed for predominantly residential purposes by reason of the

existence of physical conditions including, but not by way of limitation, the

presence of ledge or rock, the existence of unsuitable soil conditions, the

necessity of unduly expensive excavation, fill or grading or of the construc-

tion of unduly expensive retaining walls, or the necessity of undertaking un-

duly expensive measures for the waterproofing of buildings or for the drain-

age of the area or for the prevention of the flooding thereof or for making
the same appropriate for sound development; or by reason of obsolete, in-

appropriate or otherwise faulty platting or subdivision, deterioration of site

improvements or facilities, diversity of ownership of plots, inadequacy of

transportation facilities or other utilities; or by reason of a substantial

change in business or economic conditions or practices, or tax and special

assessment delinquencies; or by reason of any combination of any of the

foregoing conditions, and which substantially impairs the sound growth of

the community.
Section 2. It is hereby declared that sub-standard, decadent or blighted

open areas exist in certain cities and towns in this commonwealth, and that

each of such areas constitutes a serious and growing menace, injurious and

inimical to the safety, health, morals and welfare of the residents of the

commonwealth; that the existence of each of such areas contributes substan-

tially to the spread of disease and crime, necessitating excessive and dis-

proportionate expenditure of public funds for the preservation of the public

health and safety, for crinne prevention, correction, prosecution, punish-

ment, and the treatment of juvenile delinquency and for the maintenance of

adequate policy, fire and accident protection and other public services and

facilities, constitutes an economic and social liability, substantially impairs

or arrests the sound growth of cities and towns, and retards the provision of

housing accommodations; that each of such areas decreases the value of pri-

vate investments and threatens the sources of public revenue and the finan-

cial staoility of communities; that because of the economic and social in-

terdependence of different communities and of different areas within single

communities the redevelopment of land not only in sub-standard areas but

also in decadent and blighted open areas in accordance with a comprehensive
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plan to promote the sound growth of the community is necessary in order to

achieve permanent and comprehensive elimination of existing slums and sub-

standard conditions and to prevent the recurrence of such slums or condi-

tions or their development in other parts oi,the community or in other com-
munities; and that the redevelopment of blighted open areas promotes the

clearance of sub-standard and decadent areas and prevents their creation

and occurrence; that the menace of such sub-standar _1, decadent or blighted

open areas is beyond remedy and control solely by regulatory process in the

exercise of the police power and cannot be dealt with effectively by the ordi-

nary operations of private enterprise without the aids herein provided; that

the acquisition of property for the purpose of eliminating sub-standard, de-

cadent, or blighted open conditions thereon and preventing recurrence of such

conditions in the area, the removal of structures and improvement of sites,

and disposition of the property for redevelopment incidental to the foregoing,

the exercise of powers by housing authorities or redevelopment authorities

and any assistance which may be given by cities and towns or any other pub-

lic bodies in connection therewith, are public uses and purposes for which

public money may be expended and the power of eminent domain exercised;

that a public exigency exists which make ^ the acquisition, planning, clear-

ance, rehabilitation or rebuilding of such sub-standard, decadent, or blight-

ed open areas for residential and appurtenant or incidental facilities a pub-

lic use and benefit for which private property may be acquired by eminent

domain or regulated by wholesome and reasonable orders, laws and direc-

tions; and the necessity in the public interest for the provisions hereinafter

enacted is hereby declared as a matter of legislative determination.

It is hereby further declared that in many areas throughout the common-
wealth there is a shortage of decent, safe and sanitary dwellings properly

planned and related to facilities for governmental, social, business, com-
mercial, cultural, and recreational purposes; that this condition is most
extreme in communities where sub-standard, decadent, or blighted open

areas exist; that the aforesaid conditions cannot be corrected by the ordi-

nary operations of private enterprise without the aids herein provided; that

the provisions of this chapter will stimulate the investment of private cap-

ital in projects for the assembly and clearance of the land in sub-standard,

decadent or blighted open areas, and in the construction, maintenance and

operation on such land of needed decent, safe and sanitary dwellings prop-

erly planned and related to adequate and convenient appurtenant and inci-

dental facilities; that the construction, maintenance and operation of such

facilities on such land in such areas will assist in achieving permanent and

comprehensive elimination of existing slums and sub -standard conditions and

in preventing the recurrence or redevelopment of such conditions not only by

reason of the clearance and redevelopment of such land, but also by reason

of its future utilization for decent, safe and sanitary housing.

Section 3. Three or more persons may associate themselves by written

agreement of association in a form furnished or approved by the commis-
sioner of corporations and taxation with intent to form a corporation for the

purpose of undertaking and carrying out a project authorized and approved,

or to be authorized and approved, by the housing board. No such corpora-

tion shall undertake more than one project or engage in any other type of ac-

tivity.

The laws relative to corporations organized under and subject to chapter

one hundred and fifty-six, except section seven of said chapter, as far as

consistent with the provisions of this chapter and rules and regulations made
under authority thereof, shall apply to corporations so formed and such cor-

porations are hereby declared to be instrumentalities of the commonwealth.
Any corporation organized under this chapter may, if the written agree-



P.D. 9

ment of association shall so provide, operate as a co-operative corporation

in a manner similar to that provided in chapter one hundred and fifty-seven;

provided, however, that if there is any inconsistency between the provisions

of such chapter one hundred and fifty-seven and the provisions of this chap-

ter, the provisions of this chapter shall be controlling.

SECTION 2. Section 6 of said chapter 121 A, as appearing in section 1 of

chapter 654 of the acts of 1945, is hereby amended by striking out the first

two paragraphs and inserting in place thereof the following four paragraphs:

Whenever the housing board is asked to approve the formation of a cor-

poration under section three, it shall transmit the application to the nnayor

of the city or the selectmen of the town in which the proposed project is to

be located, and the mayor or the selectmen, as the case may be, shall re-

quest the planning board of such city or town, if there is any such board, to

make a report on such application.

Such planning board shall, after a public hearing of which reasonable no-

tice shall be given, make such determinations as may be required by the

provisions of section one and shall determine whether or not the proposed

project conflicts with the master plan of the city or town made by authority

of chapter forty-one, if such a plan has been made, and whether or not such

project would be in any way detrimental to the best interests of the public or

the city or town or to the public safety and convenience, or inconsistent with

the most suitable development of the city or town, and whether or not the

project will constitute a public use and benefit.

If the carrying out of a project will involve the destruction or rehabilita-

tion of buildings occupied in whole or in part as dwellings such planning

board shall determiine whether or not there is a feasible method for the tem-
porary relocation of families displaced from the project area and whether or

not there are, or are being provided, in the project area or in other areas

not generally less desirable in regard to public utilities and public and com-
merical facilities and at rents or prices within the financial means of the

families displaced from the project area, decent, safe, and sanitary dwell-

ings equal in number to the number of, and available to such, displaced fam-
ilies and reasonably accessible to their places of employment, and unless it

finds that there is such a feasible method and that such dwellings exist or

are being provided it shall not approve the project.

Such planning board shall submit to the mayor or the selectmen a report

which shall be open to public inspection, approving or disapproving the pro-

ject, together with its reasons for approval or disapproval. The mayor or

the selectmen shall transmit the report of the planning board to the housing

board together with his or their approval or disapproval of the project. If

there is no planning board in such city or town, the hearing herein pre-

scribed shall be held and the report made by the mayor or the selectmen.

SECTION 3. Section 10 of said chapter 12 lA, as so appearing, is hereby

amended by adding at the end of the following two paragraphs:
Notwithstanding any other provisions of this chapter or of any other law,

the assessors of the city or town in which a project is to be located may,
and upon the request of the housing board they shall determine for the pur-
poses of this section the maximum fair cash value of any proposed project.

Such determination may be made prior to the construction of the project.

Whenever any such deternaination shall have been made the fair cash value

of the real estate and tangible personal property of the corporation shall in

no event be valued for the purposes of this section in an amount exceeding
the fair cash value so determined, except upon a showing that the corpora-

tion has acquired additional real estate or tangible personal property and in
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such event any such excess valuation shall be limited to the value of such ad-

ditional real estate and tangible personal property.

Real estate acquired by any such corporation by lease shall be subject to

taxation under chapter fifty-nine in the same manner and to the same extent

as if such real estate were wholly owned and occupied by a private person;

but anything in chapter fifty-nine to the contrary notwithstanding, all build-

ings and other things erected by any such corporation on, or affixed by any

such corporation to, any land acquired by such corporation by lease shall,

for the purposes of this section and of chapter fifty-nine, be deemed to be

tangible personal property of such corporation until the expiration or ter-

mination of the lease or the expiration of the period of forty years from the

organization of such corporation, whichever of said events shall first occur;

provided, however, that for the purpose of computing the excise payable by

any such corporation under the first paragraph of this section, and also for

the purpose of applying the third paragraph of this section and the first para-

graph of section fifteen, all real estate acquired by such, corporation by lease

and all buildings and other things erected by such corporation on, or affixed

by such corporation to, land acquired by such corporation by lease shall, so

long as the leasehold estate continues to be held by such corporation, be

deemed, until the happening of whichever of the aforesaid events shall first

occur, to be real estate of and held by such corporation; and, if the tax pay-

able in any year under chapter fifty-nine upon any real estate acquired by

such corporation by lease is by the terms of the lease payable by such cor-

poration and the leasehold estate in such real estate continues on January

first of such year to be held by such corporation, such tax shall be deducted

in computing the excise payable by such corporation in such year under the

first paragraph of this section, but included in determining for the purposes

of section fifteen the excise paid and distributed.

SECTION Lr' Section 15 of said chapter 12 lA, as so appearing, is hereby

amended by striking out the first paragraph and inserting in place thereof

the following paragraph:

Should the gross receipts of any such corporation from the operation of a

project undertaken by it under authority of this chapter, in any year exceed

(1) operating and maintenance expenses together with such reserves as are

necessary to create a fund to replace furnishings and worn-out equipment,

including any ground rents or other payments under any lease, (2) taxes and

fees, (3) interest on mortgages and other indebtedness, (4) premiums, fees

or other charges or expenses incurred in connection with the insurance or

guaranty of any mortgage or the insurance or guaranty of any annual return

from a project, including any amounts payable to the Federal Housing Ad-
ministration or any other agency or instrumentality of the United States for

such purposes, (5) amortization, in accordance with the provisions of any

schedule, plan or method of amortization described in any application sub-

mitted to the housing board under section five of this chapter, or in any

schedule, plan or method of amortization subsequently submitted to and ap-

proved by the housing board, (6) dividends, (7) authorized transfers to sur-

plus or reserves, and (8) other payments authorized or approved by the

housing board, the amount remaining shall be applied to the payment to the

city or town in which the project is located of the amount, if any, by which
the taxes would have been assessed upon the real estate and tangible person-

al property of the corporation in such year if such real estate and tangible

personal property had not been exempt from taxation, exceeded the excise

paid by such corporation and distributed to such city or town in such year
under section ten.
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SECTION 5. Said chapter 121A is hereby further amended by striking out

section 16, as so appearing, and inserting in place thereof the following two

sections: Section 16. Notwithstanding any other provisions of this chap-

ter, if a corporation organized under section three has carried out its ob-

ligations and performed its duties as imposed by this chapter for forty years

from the date of its organization to the satisfaction of the housing board, as

evidenced by a certificate transmitted by the board to the commissioner of

corporations and taxation, it shall thereafter have all of the rights and priv-

ileges of a corporation organized under or subject to chapter one hundred

and fifty-six and be subject to all of the obligations and duties of such a cor-

poration, and such corporation and its stockholders shall thereafter be free

from all of the special limitations, restrictions, obligations and duties im-

posed upon corporations organized under section three and the stockholders

thereof.

Section 16A. If an action is brought or if proceedings are undertaken for

the foreclosure of a mortgage or lien upon a project or upon any severable

portion thereof, or for the termination of the corporation's leasehold or

other interest in the same, or if in order to avert such action or such pro-

ceedings the corporation shall make a conveyance or otherwise release or

quitclaim its interests in the same, the successor in interest thereto, in-

cluding the federal government or any instrumentality thereof, shall, upon

its acquisition of the project or severable portion thereof, have the option

of (1) holding the same subject to all the provisions of this chapter and hav-
ing all of the powers, rights, privileges, benefits and exemptions set forth
in this chapter; or (Z) conveying or otherwise releasing its interest to a pur-
chaser who agrees as part of the terms of conveyance or release to hold the

same subject to all of the provisions of this chapter and who shall thereby
have all of the powers, rights, privileges, benefits and exemptions set forth
in this chapter; or (3) in the case of organization subject to the supervision of

either the commissioner of banks or of the commissioner of insurance, with
the prior written approval of the commissioner exercising supervisions, and

in the case of a corporation organized under this chapter or any other succes-

sor in interest, with the prior written approvaj. of the housing board, (a) Hold-

ing the project or severable portion thereof so acquired free from all restric-

tions and limitations imposed by this chapter and without any of the powers,
rights, privileges, benefits and exemptions thereby conferred, or (b) Con-
veying or otherwise releasing its interest in the project or a severable por-
tion thereof to a purchaser to be held by such purchaser free of all restric-

tions and limitations imposed by this chapter, and without any of the powers,
rights, privileges, benefits and exemptions thereby conferred; provided,

however, that whenever any successor in interest or purchaser therefrom
holds the project or severable portion thereof subject to all the provisions
of this chapter and having all the rights, powers, privileges, benefits and
exemptions set forth in the chapter, the periods of forty years set forth in

sections ten and sixteen of this chapter shall be computed from the date of

organization of the corporation which initiated the project, regardless of any

default upon the part of such corporation.
Whenever any such successor in interest or purchaser therefrom shall ex-

ercise' any option under this section it shall file with the housing board or
with the commissioner exercising supervision, as the case may be, such cer-
tificate as may be required by the housing board or the commissioner. Any
such option may be exercised at any time within one year from the date of

acquisition of interest and until such certificate shall have been filed the pro-
ject or portion thereof shall be held subject to all of the provisions of this

chapter and the successor in interest shall have all of the powers, rights,

privileges, benefits and exemptions thereby conferred.
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SECTION 6. Section 17 of said chapter IZIA, as so appearing, is hereby

repealed.

SECTION 7. Section 18 of said chapter IZlA, as so appearing, is hereby

amended by striking out paragraph (a) and inserting in place thereof the

following paragraph:
(a) Section three shall not be applicable to such company; but if an in-

surance company undertakes more than one project, the accounts for each

project shall be kept separately, and the income of one project shall not be

expended upon or for the benefit of another project.

SECTION 8. Said section 18 of said chapter IZlA is hereby further amended
by striking out paragraph (e), as so appearing and inserting in place thereof

the following paragraph:

(e) So much of section eight as provides that "Every such corporation

shall be deemed to have been organized to serve a public purpose" shall be

construed to mean "Every such project shall be deemed to have been under-

taken to serve a public purpose". The term "housing board" as used in

said section eight shall be deemed to mean the commissioner of insurance.

SECTION 9. Said chapter 121A is hereby further amended by inserting

after section 18A, inserted by chapter 129 of the acts of 1946, the follow-
ing section: Section IBB. Three or more persons may associate them-
selves by written agreement of association, in a form furnished or approved
by the commissioner of corporations and taxation, with intent to form a cor-
poration for the purpose of acquiring a project which has been authorized
and approved and which has been developed or is being developed in accord-
ance with the provisions of thi:, chapter or chapter one hundred and twenty-
one, or for the purpose of acquiring any severable portion of such project.

The persons who have executed such an agreement of association shall, be-
fore presenting the agreement of association to the state secretary for fil-

ing, submit to the housing board an application for its consent to the forma-
tion of such corporation. Such application shall specify the project or por-
tion thereof which it is proposed to acquire, the terms upon which the same
is to be acquired, and the amount of capital which it is intended to raise.

If it is proposed that any changes in the project be made, the application
shall include such information concerning the proposed changes as the hous-
ing board shall require. If the housing board determines that the persons
who have executed the agreement of association appear to have the ability

requisite to perform the obligations and carry out the duties imposed by
this chapter with respect to the project, and if it determines that none of the

proposed changes, if any, in the project are fundamental, it shall issue a

certificate that it consents to the formation of the corporation. The agree-
ment of association shall not be presented to the state secretary for filing,

nor shall he file it, unless it is accompanied by such certificate. If any
changes in the project are proposed in the application and if the housing
board determines that any such changes are fundamental, the application
shall be transmitted by the housing board to the mayor of the city or the se-
lectmen of the town in which the project is located and the procedure shall

be similar to that set forth in section six, but with such variances as the
housing board shall determine to be appropriate for the accomplishment of

the purposes of this section. A corporation organized under this section
shall have all of the powers, rights, privileges, benefits and exemptions
and shall be subject to all the duties of a corporation organized under sec-
tion three; provided, however, that the periods of forty years set forth in

sections ten and sixteen shall be computed from the date of organization of
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the corporation which initiated the project regardless of any default upon the

part of such corporation which initiated such project.

SECTION 10. Section 26j of chapter 121 of the General Laws is hereby
amended by striking out the definition of "Federal legislation", as appear-
ing in section 1 of chapter 574 of the acts of 1946, and inserting in place
thereof the following definition:

"Federal legislation" shall include the "United States Housing Act of

ninteen hundred and thirty-seven". Public Act No. four hundred and twelve
of the Seventy-fifth Congress of the United States, any act in amendment
thereof or in addition thereto, and any other legislation of the Congress of

the United States relating to federal assistance for clearance of sub-standard,
decadent or blighted open areas, land assembly and redevelopment projects
or housing.

SECTION 11. Said section 26j of said chapter 121 is hereby further amend-
ed by striking out the definition of "Decadent area", as so appearing, and
inserting in place thereof the following definition:

"Decadent area", any area which is detrinaental to safety, health, morals,
or welfare because of the existence of buildings which are out of repair,

physically deteriorated, unfit for human habitation, or obsolete, or in need
of major maintenance or repair, or because much of the real estate in re-
cent years has been sold or taken for nonpayment of taxes or upon fore-
closure of mortgages, or because nnany buildings have been torn down and
not replaced and in which under existing conditions it is improbable that the

buildings will be replaced, or because of a substantial change in business
or economic conditions, or because of inadequate light, air, or open space
or excessive land coverage; or by reason of any connbination of any of the

foregoing conditions.

SECTION 12. Said section 26j of said chapter 121 is hereby further amend-
ed by inserting after the definition of "Families of low income", as so

appearing, the following definition:

"Blighted open area", any predominantly open area which is detrimental

to safety, health, morals or welfare because it is unduly costly to develop

it soundly through the ordinary operations of private enterprise and which
is to be developed for predominantly residential purposes by reason of the

existence of physical conditions including, but not by way of limitation, the

presence of ledge or rock, the existence of unsuitable soil conditions, the

necessity of unduly expensive excavation, fill or grading or of the construc-
tion of unduly expensive retaining walls, or the necessity of undertaking un-
duly expensive measures for the waterproofing of buildings or for the drain-

age of the area or for the prevention of the flooding thereof or for making
the same appropriate for sound development; or by reason of obsolete, in-

appropriate or otherwise faulty platting or subdivision, deterioration of

site improvements or facilities, diversity of ownership of plots, inadequacy
of transportation facilities or other utilities; or by reason of a substantial

change in business or economic conditions or practices, or tax and special

assessment delinquencies; or by reason of any combination of any of the fore-
going conditions, and which substantially impairs the sound growth of the

community.

SECTION 13. Said section 26j is hereby further amended by striking out
the definition of "Land Assembly and redevelopment project", as so appear-
ing, and inserting in place thereof the following definition:

"Land assembly and redevelopment project", a project for (1) acquisition
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and assembly by a housing authority of the land (and buildings, structures

and other improvements thereon, if any) within a decadent, sub -standard or

blighted open area covered by a land assembly and redevelopment plan; (Z)

clearance, by the housing auth^ority, of the land so acquired; (3) installation,

construction or reconstruction of public and private ways, public utilities

and services, and site improvements essential to the preparation of sites

for uses in accordance ^A'ith the land assembly and redevelopment plan; and

(4) making the land available for redevelopment by private enterprise or

public agencies (including sale, initial leasing or retention by the housing
authority itself) for, in the case of sub-standard or decadent areas resi-

dential, recreational, commercial, industrial, public or other uses, and in

the case of blighted open areas for residential and appurtenant and inciden-
tal uses in accordance with the land assembly and redevelopment plan.

"Land assembly and redevelopment project" shall not include the construc-
tion by the housing authority of any of the buildings, for residential or other
use, contemplated by the land assembly and redevelopment plan.

The term "redevelopment" shall include development.

SECTION 14.. The paragraph defining "Land assembly and redevelopnnent

plan", in said section 26j of said chapter 121, as so appearing, is hereby
amended by inserting after the word "decadent", in line 3, the words: ,

sub-standard or blighted open, and by inserting after the word "subsequent"
in line 4, the words: development or,

SECTION 15. The second paragraph of section 26K of said chapter 121, as

so appearing, is hereby amended by striking out, in lines 5 and 11, the
words "or decadent", and inserting in place thereof, in each instance, the
words: , decadent or blighted open.

SECTION 16. Section 26P of said chapter 121 is hereby amended by striking
out the words "or decadent", in line 5, as so appearing, and in line 2 of

paragraph (b), as appearing in section 5 of chapter 617 of the acts of 1952,
and inserting in place thereof, in each instance, the words: , decadent
or blighted open.

SECTION 17. Section 26BB of said chapter 121, as appearing in section 1

of chapter 574 of the acts of 1946, is hereby amended by striking out the
words "or decadent", in line 4, and inserting in place thereof the words:
decadent or blighted open.

SECTION 18. Said chapter IZl is hereby further amended by striking out
sections 26JJ and 26KK and inserting in place thereof the following two sec-
tions: Section 26jJ. It is liereby declared that sub-standard, decadent
or blighted open areas exist in certain cities and towns in this common-
wealth, and that each constitutes a serious and growing menace, injurious
and inimical to the safety, health, morals and welfare of the residents of
the commonwealth; that the existence of each of such areas contributes sub-
stantially to the spread of disease and crime (necessitating excessive and
disproportionate expenditure of public funds for the preservation of the pub-
lic health and safety, for crime prevention, correction, prosecution, pun-
ishment, and the treatment of juvenile delinquency and for the maintenance
of adequate police, fire and accident protection ond other public services
and facilities), constitutes an economic and social liability, substantially
impairs or arrests the sound growth of cities and towns, and retards the
provision of housing accomnnodations ; that each of such areas decreases the
value of private investments and threatens the sources of public revenue and
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the financial stability of communities; that because of the econonnic and

social interdependence of different communities and of different areas with-

in single communities, the redevelopment of land not only in sub-standard

areas but also in decadent and blighted open areas in accordance with a

comprehensive plan to promote the sound growth of the community is nec-

essary in order to achieve permanent and comprehensive elimination of ex-

isting slums and sub-standard conditions and to prevent the recurrence of

such slums or conditions or their development in other parts of the conn-

munity or in other communities; and that the redevelopment of blighted open

areas promotes the clearance of sub-standard and decadent areas and pre-

vents their creation and occurrence; that the menace of such sub-standard,

decadent or blighted open areas is beyond remedy and control solely by reg-

ulatory process in the exercise of the policy power and cannot be dealt with

effectively by the ordinary operations of private enterprise without the aids

herein provided; that the acquisition of property for the purpose of elimina-

ting sub-standard, decadent or blighted open conditions thereon and prevent-

ing recurrence of such conditions in the area, the removal of structures and

improvement of sites, the disposition of the property for redevelopment in-

cidental to the foregoing, the exercise of powers by housing authorities or

redevelopment authorities and any assistance which may be given by cities

and towns or any other public bodies in connection therewith, are public uses

and purposes for which public money may be expended and the power of em-
inent domain exercised; that a public exigency exists which makes the ac-

quisition, planning, clearance, rehabilitation or rebuilding of such sub-

standard and decadent areas for residential, governmental, recreational,

business, comnnercial, industrial or other purposes, including the pro-

vision of streets, parks, recreational areas and other open spaces, and of

such blighted open areas for residential and appurtenant or incidental facil-

ities, public uses and benefits for which private property miay be acquired

by eminent domain or regulated by wholesome and reasonable orders, laws

and directions and for which public funds may be expended for the good and
welfare of this commonwealth; and the necessity in the public interest for

the provisions hereinafter enacted is hereby declared as a matter of legis-

lative determination.

Section 26KK. Whenever a housing authority determines that a project

for the assembly and redevelopment of a sub-standard, decadent or blighted

open area ought to be undertaken in the city or town in which it was organ-
ized, it shall apply to the housing board for approval of such a project.

Such application shall be accompanied by a plan for the project, and a state-

ment of the method proposed for financing the project and such other infor-

mation as the board may require. The board shall hold a public hearing
upon such project, if requested in writing to so do, within ten days after the

submission of the project, by the housing authority, or by the mayor or city

council of the city or the selectnnen of the town in which the proposed project

is located, or by twenty-five or more taxable inhabitants of such city or town.

The housing board shall not approve any land assembly and redevelopment
project unless the planning board, established under the provisions of sec-
tion seventy or section eighty-one A of chapter forty-one for the city or town
where the project is located, shall have found and the housing board shall

have concurred in such finding, or if no planning board exists in such city or

town, unless the division of planning in the department of commerce shall

have found and the housing board shall have concurred in such finding that

the redevelopment plan is based upon a local survey and conforms to a com-
prehensive plan for the locality as a whole. The housing board shall likewise

not approve any land assembly or redevelopment plan unless it shall have

found (a) the project area would not by private enterprise alone, and without
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the aid sought by the housing authority from the federal government or other

subsidy, be made available for development or redevelopment, (b) the pro-

posed land uses and building requirements in the project areas in the local-

ity where the project area is located will afford maximium opportunity to

privately financed development or redevelopment consistent with the sound

needs of the locality as a whole, (c) the financial plan is sound, and (d) the

project area is a sub-standard, decadent or blighted open area. The hous-

ing board shall, within thirty days after submission of the application, give

written notice to the authority of its L.e;ijion with respect to such project.

If the housing board shall disapprove any such project, it shall state in

writing in such notice its reasons for disapproval. Unless and until written

approval of such project is obtained, the housing authority shall not under-

take such project; provided, however, that when a housing authority has de-

termined the location of a proposed land assembly and redevelopment pro-

ject, it may, without awaiting the approval of the housing board, proceed,

by option or otherwise, to obtain control of the real property within the loca-

tion; but it shall not, without the approval of the board, unconditionally obli-

gate itself to purchase any such property. A project which has not been

approve J. by the housing board when submitted to it may be again submitted

to it with such nnodifications as are necessary to meet its objections.

SECTION 19. Section 26MM of said chapter 121, as appearing in section 1

of chapter 574 of the acts of 1946, is hereby amended by striking out, in

line 6, the words "twenty-six AA".

SECTION 20. The third paragraph of section 26RR of said chapter 121 is

hereby amended by adding after the word "projects", in line 15, as appear-

ing in section 6 of chapter 617 of the acts of 1952, the following words:

and provided, further, that the provisions of the last sentence of the fifth

paragraph of section twenty-six NN shall not apply to relocation projects

but any application for state financial assistance for any such project may
be accepted by the board if such application shall have been received by such

board prior to January first, nineteen hundred and fifty-eight.

SECTION 21. The provisions of this act are hereby declared to be severable

and if any such provision, or the application of any such provision to any

person or circumstance shall be held to be invalid or unconstitutional, such

invalidity or unconstitutionality shall not be construed to affect the validity

or constitutionality of any of the remaining provisions of said chapter or the

application of such provision to persons or circumstances other than those

to which it is held invalid. It is hereby declared to be the legislative intent

that this act would have been adopted had such invalid or unconstitutional pro-

vision not been included therein.

Approved July 2, 1953.

CHAPTER 652 - AN ACT RELATIVE TO THE MAKING AND ACQUIRING BT BANKING

INSTITUTIONS AND INSURANCE COMPANIES OF LOANS TO VETERAIB

GUARANTEED BI THE ADMINISTRATOR OF VETERAIB' AFFAIRS.

Whereas, The deferred operation of this act would tend to defeat its pur-

pose, which is to enable banks and insurance companies to invest in real

estate mortgages guaranteed or insured by the administrator of veterans'

affairs, therefore it is hereby declared to be an emergency law, necessary

for the immediate preservation of the public convenience.
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Be it enacted, etc., as follows:

SECTION 1. Chapter 46 of the acts of 1945, as most recently amended by
chapter 94 of the acts of 1951, is hereby further amended by striking out

section 1 and inserting in place thereof the following section: Section 1.

Subject to such regulations as the commi.-j jioner of banks deems to be nec-
essary or advisable in respect to trust companies, banking companies, sav-
ings banks, co-operative banks or credit unions, and to such regulations as
the commissioner of insurance deems to be necessary or advisable in re-
spect to insurance companies, any trust company, banking company, sav-
ings bank, co-operative bank, credit union or insurance company organized
under the laws of this commonwealth is authorized to make and acquire such
loans and advances of credit to qualified veterans of World War II for a peri-

od ending ten years after the termination of World War II, which termination,

for the purposes of this act, shall be deemed to have occurred on July twen-
ty-fifth, nineteen hundred and forty-seven, and to any veteran eligible by vir-

tue of active service in the armed forces of the United States on or after June
twenty-seventh, nineteen hundred and fifty, and prior to such date as shall be

determined by presidential proclamation or concurrent resolution of the con-
gress for a period ending ten years after such date as so determined, as are
guaranteed in whole or in part by the administrator of veterans' affairs or

his successor or successors in such office under the act of congress known
as the Servicemen's Readjustment Act of 1944, or any amendment thereof,

and to obtain such guarantees or insurance, to collect and apply payments
due upon and otherwise to service any such mortgage loan so guaranteed or

insured, and with respect to such mortgage loan to make agreements with

any mortgagees thereof to collect and apply payments due upon and otherwise
to service any such mortgage loan.

SECTION 2, Chapter 408 of the acts of 1945, as most recently amended by
section 1 of chapter 598 of the acts of 1952, is hereby further amended by
striking out, in lines 1 to 6, inclusive, the words "Residents of this common-
wealth who are veterans of World War II or veterans of the Korean campaign
and are entitled to the benefits provided by the federal law known as the Serv-
icemen's Readjustment Act of 1944, and also called the G I Bill of Rights, and
any amendment thereof or addition" and inserting in place thereof the words:

Veterans, resident in this commonwealth, who are entitled to the bene-
fits provided by an act of congress known as the Servicemen's Readjustment
Act of 1944, or any amendments thereof or additions, so as to read as

follows: Veterans, resident in this commonwealth, who are entitled to

the benefits provided by an act of congress known as the Servicemen's Re-
adjustment Act of 1944, or any amendments thereof or additions thereto,

may participate in said benefits notwithstanding that they, or their spouses
are under twenty-one years of age, and for said purpose such minor veterans
or spouses shall have full legal capacity to act in their own behalf in the mat-
ter of contracts, conveyances, mortgages and other transactions, and with

respect to such acts done by" thenn they shall have all of the rights, powers
and privileges and be subject to the obligations of persons of full age.

SBCTIOIT 3. Such acts of minors as are referred to in chapter four hundred
and eight of the acts of nineteen hundred and forty-five, as amended by sec-
tion two of this act, if done prior to the effective date of this act, shall have
the same force and effect as if this act had been in effect at the time of such
acts.
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SECTION U* The action of the governor in making and issuing on September

twenty-third, nineteen hundred and fifty-two, his executive order, No. 18,

of 1952, authorizing any savings bank, co-operative bank, banking company,

trust company, credit union or insurance company doing business in this

commonwealth to make loans and advances of credit to those applicants who
procure the guaranty of the administrator of veterans' affairs in accordance
with the provisions of Title III of the Servicemen's Readjustment Act of 1944,

as amended, and all acts done and regulations issued pursuant to said order

are hereby expressly ratified and confirmed.

Approved July 2, 1953.

CHAPTER 2i;6 - AN ACT TO PROVIDE FUNDS FOR STATE ACTIVITIES.

Be it enacted, etc., as follows:

SECTION 1. There is hereby imposed upon all domestic manufacturing
corporations, foreign manufacturing corporations, domestic business cor-
porations and foreign corporations, as defined in chapter sixty-three of the

General Laws, as amended, in addition to the taxes levied under the provi-
sions of sections thirty to fifty-one, inclusive, of said chapter sixty-three

ajid all acts in amendment thereof and in addition thereto, and in addition to

the taxes imposed upon such corporations under section nine of chapter sev-
en hundred and twenty-nine of the acts of nineteen hundred and forty-one, an
additional excise tax equal to three per cent of the net income of each such
corporation determined to be taxable in accordance with the provisions of

said chapter sixty-three; provided, that the tax imposed by this section shall

not apply to corporations taxable under section thirty-eight B of said chapter
sixty-three. All provisions of law relative to the assessment, payment, col-

lection and abatement of the taxes imposed under said chapter sixty-three

upon corporations taxable hereunder shall apply to the additional taxes herein
imposed. This section shall apply Only to taxes levied in or on account of

the calendar years nineteen hundred and fifty-four and nineteen hundred and
fifty-five. The surtaxes imposed under section nine of chapter seven hundred
and twenty-nine of the acts of nineteen hundred and forty-one shall apply to

the taxes imposed by this section.

SECTION 2. There is hereby imposed, in addition to the taxes levied under

subsection (b) of section five of chapter sixty-two of the General Laws, upon

income derived from professions, employments, trade or business, and all

acts in amendment thereof and in addition thereto, and in addition to any sur-

taxes, an additional tax equal to one per cent of such income. All provisions

of law relative to the assessment, payment, collection and abatement of the

taxes imposed under said chapter sixty-two shall apply to the additional tax-

es herein imposed. This section shall apply only to income received in the

calendar years nineteen hundred and fifty -three and nineteen hundred and
fifty-four. The surtaxes imposed under section nine of chapter seven hun-
dred and twenty-nine of the acts of nineteen hundred and forty -one shall

apply to the taxes imposed by this section.

SECTION 3» There is hereby imposed in addition to the taxes levied under

subsection (c) of section five of chapter sixty-two of the General Laws, upon
the excess of gains over losses received by the taxpayer from purchases or

sales of intangible personal property, whether or not said taxpayer is en-
gaged in the business of dealing in such property, and all acts in amendment
thereof and in addition thereto, and in addition to any surtaxes, an addition-
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al tax equal to three per cent of such income. All provisions of law relative

to the assessment, payment, collection and abatement of the taxes imposed

under said chapter sixty-two shall apply to the additional taxes herein im-

posed. This section shall apply only to income received in the calendar years

nineteen hundred and fifty-three and nineteen hundred and fifty-four. The

surtaxes imposed under section nine of chapter seven hundred and twenty-

nine of the acts of nineteen hundred and forty-one shall apply to the taxes im-

posed by this section,

SECTION U- Notwithstanding the provision of section forty-eight of chapter

sixty-three of the General Laws, or any other provision of law to the con-

trary, all taxes required to be paid thereunder or in connection therewith

shad, except as otherwise provided by section seventy-six, be due and pay-

able in advance of assessment at the time when the tax return is required to

be filed. Notwithstanding the provisions of section three of chapter sixty-

three A of the General Laws, or any other provision of law to the contrary,

all taxes required to be paid thereunder or in connection therewith shall be

due and payable in advance of assessment at the time when the tax return is

required to be filed. This section shall apply only to such taxes collected

or collectible during the calendar years nineteen hundred and fifty-four and

nineteen hundred and fifty-five.

SECTION 5. Returns relating to the income received during the years end-

ing on December thirty-first, nineteen hundred and fifty-three and Decem-
ber thirty-first, nineteen hundred and fifty-four, and required to be filed on

or before March first under the provisions of section twenty-four of chapter

sixty-two of the General Laws shall be filed on or before April fifteenth in

the year nineteen hundred and fifty-four and nineteen hundred and fifty-five,

notwithstanding the provisions of said section twenty-four of said chapter

sixty-two. So much of said tax as is not paid at its due date shall bear in-

terest from said date at the rate of one half of one per cent per nnonth, or

major fraction thereof, until it is paid. In case of sickness, absence or

other disability, or in cases of extreme hardship the commissioner of cor-

porations and taxation may allow further time for the payment of the income
tax due and payable under the provisions of this act; and may allow the pay-

ment of such tax to be made in such installments as he may determine, and

notwithstanding the provisions of this section and sections thirty-seven A
and forty-one of said chapter sixty-two, or any other provision of law to the

contrary, no interest shall be charged, added to or become part of the in-

come tax remaining unpaid after the due date in those cases in which the

said commissioner has allowed further time for payment or payment by in-

stallments.

SECTION 6. There is hereby imposed, in addition to the taxes levied under

the provision of chapter sixty-two of the General Laws, and all acts in amend-
ment thereof and in addition thereto, and taxes levied under the provisions of

sections thirty to sixty, inclusive, of chapter sixty-three of the General Laws,

and all acts in amendment thereof and in addition thereto, an additional tax

equal to twenty per cent of the taxes assessed under the provisions of said

sections, acts and chapters in or on account of each of the calendar years

nineteen hundred and fifty-four and nineteen hundred and fifty-five, and all

provisions of law relative to the assessment, payment, collection and abate-

ment of the said taxes shall apply to the taxes imposed by this section. This

additional tax shall apply also to taxes levied under sections one, two and

three of this act.
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SECTION" 7. AU property subject to a legacy and succession tax under the

provisions of chapter sixty-five of the General Laws, and of any farther

amendments thereof or additions thereto, shall be subject to an additional

tax of twenty per cent of all taxes imposed by said provisions with respect

to property or interests therein passing or accruing upon the death of per-

sons who died daring the period beginning January first, nineteen hundred

and fifty four and ending December thirty-first, nineteen hundred and fifty-

five. All provisions of law relative to the determination, certification, pay-

ment, collection and abatement of such legacy and succession taxes shall

apply to the additional taxes imposed by this section.

SECTION 8. There is hereby imposed, in addition to the taxes levied under

the provisions of chapter sixty-three A of the General Laws, and all acts in

amendment thereof and in addition thereto, an additional tax equal to twenty

per cent of the taxes assessed under the provisions of said chapter and acts

in or on account of each of the calendar years nineteen hundred and fifty-

four and nineteen hundred and fifty-five, and all provisions of law relative to

the assessment, payment, collection and abatement of the said taxes shall

apply to the taxes imposed by this section.

SECTION 9. Notwithstanding the provisions of section two of chapter sixty-

three of the General Laws, as most recently amended by section three of

chapter five hundred and nine of the acts of nineteen hundred and forty-one,

every bank taxed thereunder shall pay annually a tax assessed in the calen-

dar years nineteen hundred and fifty-four and nineteen hundred and fifty-five

measured by its net income, as defined in section one of said chapter sixty-

three at the rate assessed upon other financial corporations; provided, that

such rate shall not be higher than the highest of the rates assessed upon

mercantile and business corporations doing business in the commonwealth,
and provided, further, that such rates shall not be higher than eight per
cent. During the period that the provisions of this section are in effect,

trust companies having a savings department shall not be subject to the ex-

cise imposed by section eleven of said chapter sixty-three, nor to the re-

quirements of sections eleven to sixteen, inclusive, of said chapter sixty-

three.

SECTION 10. Notwithstanding the provisions of section twenty-two of chapter

sixty-three of the General Laws, as most recently amended by section one of

chapter three hundred and eighty-seven of the acts of nineteen hundred and
forty-six and in lieu thereof, every domestic insurance company coming
within the scope of the definition of a domestic company in section one of

chapter one hundred and seventy-five of the General Laws, except life insur-
ance companies with respect to business taxable under section twenty and
marine, or fire and marine, insurance companies with respect to business
taxable under section twenty-nine A, shall annually pay for the years nine-
teen hundred and fifty-four and nineteen hundred and fifty-five an excise of

two per cent upon the gross premiums for all policies written or renewed,
all additional premiums charged, and all assessments made by such com-
pany on policyholders during the preceding calendar year, exclusive of rein-
surance; but such premiums and assessnnents for policies written or re-
newed for insurance, exclusive of reinsurance, of property or interests in

other states or countries where a tax is actually paid by such company, or
its agents, shall not be so taxed.

SECTION 11. There is hereby imposed an additional excise on the sale of
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alcoholic beverages and alcohol, other than malt beverages, for the period
beginning July first, nineteen hundred and fifty-three, and ending June thir-

tieth, nineteen hundred and fifty-five, as follows:

For each wine gallon, or fractional part thereof, of still wine, other than

cider containing more than three per cent but not more than six per cent of

alcohol as aforesaid, including vermouth, at the rate of twenty cents per
wine gallon.

For each wine gallon, or fractional part thereof, of all other alcoholic

beverages containing twenty-four per cent or less of alcohol by volume at

sixty degrees Fahrenheit, at the rate of forty-five cents per wine gallon.

For each wine gallon, or fractional part thereof, of all other alcoholic

beverages containing more than twenty-four per cent but not more than fifty

per cent of alcohol by volume at sixty degrees Fahrenheit, at the rate of

twenty-five cents per wine gallon.

For each proof gallon, or fractional part thereof, of all other alcoholic

beverages containing more than fifty per cent of alcohol by volume at sixty

degrees Fahrenheit or alcohol, at the rate of twenty-five cents per proof

gallon.

SECTION 12. If any part, section or subsection of this act or the applica-

tion thereof shall be held to be invalid or unconstitutional, such invalidity or

unconstitutionality shall not be construed to affect the validity or constitu-

tionality of any of the remaining provisions of said sections or the applica-

tion of such provisions to persons or circumstances other than those as to

which it is held invalid. It is hereby declared to be the legislative intent

that said sections would have been adopted had such invalid or unconstitu-

tional provisions not been included therein.

SECTION 13. In addition to the excise tax imposed by chapter sixty -four C
of the General Laws, and in addition to the additional excise tax imposed by
section nine of chapter seven hundred and thirty-one of the acts of nineteen
hundred and forty-five, there is hereby imposed a further additional excise
tax of one half naill for each cigarette sold, used, received as gift or gifts,

or through exchange or barter in the commonwealth during the two-year
period beginning September first, nineteen hundred and fifty-three, the

same to be levied and collected as provided in said chapter sixty-four C,
and the provisions of said chapter shall apply to said further additional ex-
cise to the same extent as to the normal excise levied thereunder. All the
provisions of said chapter sixty-four C relative to the collection, verifica-
tion and administration of the tax thereunder imposed shall, insofar as per-
tinent, be applicable to the tax imposed by this act. All cigarette taxes
paid in pursuance of this act and other statutes of the general or special
laws shall conclusively be presumed to be a direct tax on the retail con-
sumer, pre -collected for the purpose of convenience and facility only.

SECTION 14* In addition to any amount required to be withheld under the
provisions of section five of chapter one hundred and twenty-eight A of the
General Laws by a licensee conducting a horse or dog racing meeting, such
licensee shall withhold an amount equal to two per cent of the total amount
wagered on each day of such meeting conducted during the years nineteen
hundred and fifty-three and nineteen hundred and fifty-four and shall pay the
same to the state racing commission on the day following. The amount re-
ceived under the provision of this act from licensees conducting horse or
dog racing meetings in connection with a state or county fair shall be cred-
ited to the old age assistance fund established under section eleven of chap-
ter one hundred and eighteen A of the General Laws, notwithstanding any
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provision of section fifteen of said chapter one hundred and twenty-eight A
to the contrary.

SECTION 15. Sections one to twelve of this act shall take effect on July

first, nineteen hundred and fifty-three.

Approved April 13, 1953.

THE COMMONWEALTH OF MASSACHUSETTS,
EXECDTIVE DEPARTMENT, STATE HOIEE,

BOSTON, APRIL 13, 1953.

The Honorable Edward J. Cronin, Secretary of the Commonwealth,
State House, Boston, Mass.

DEAR MR. SECRETARY: I, Christian A. Herter, pursuant to the pro-

visions of Article 48 of the Amendments to the Constitution, the Referendum,
II, Emergency Measures, hereby declare that in my opinion the immediate
preservation of the public peace, health, safety and convenience requires

the law entitled, "An Act to provide funds for State activities", and the en-

actment of which received my approval April 13, 1953, should take effect

forthwith.

I further declare that in my opinion said law is an emergency law and the

facts constituting the emergency are as follows:

Postponement of the operation of this act for ninety days would deprive the

Commonwealth's Old Age Assistance Fund of some three quarters of a mil-

lion dollars which would not be available to the Commonwealth from the

horse and dog tracks.

The horse racing season at Suffolk Downs opens April 20 and continues

through June 27, and the dog tracks open early in May.

Very truly yours,

CHRISTIAN A. HERTER
Governor of the Commonwealth

OFFICE OF THE SECRETARY, BOSTON, APRIL 13, 1953.

I, Leo M. Harlow, Deputy Secretary of the Commonwealth, hereby cer-

tify that the accompanying statement was filed in this office by His Excel-
lency the Governor of the Commonwealth of Massachusetts at five o'clock

and five minutes, P.M., on the above date, and in accordance with Arti-

cle Forty-eight of the Amendments to the Constitution said chapter takes

effect forthwith, being chapter two hundred and forty-six of the acts of

nineteen hundred and fifty -three.

LEO M. HARLOW,
Deputy Secretary of the Commonwealth.

CHAPTER 94 - AN ACT ADTHCRIZING DOMESTIC LIFE INSURANCE COMPANIES TO
ACQUIRE FOR INVESTMENT PURPOSES REAL PROPERTY TO THE
EXTENT OF FIVE PER CENT OF THEIR ASSETS.

Be it enacted, etc. , as follows:

Section 66B of chapter 175 of the General Laws, inserted by section 1 of
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chapter Z69 of the acts of 1947, is hereby amended by striking out, in line

24, the word "three" and inserting in place thereof the word: five,

so that the fourth sentence will read as follows: No real property shall

be purchased, leased, acquired or innproved under this section if the cost

or value thereof, or the estimated cost of proposed improvements thereon,

or both of them, as the case may be, would exceed one per cent of the

assets of such company, nor if any such cost or value, plus the book value

on the date of such purchase, lease or acquisition thereof, of all real prop-

erty held under this section, would exceed five per cent of such assets, nor

if any such cost or value, together with the book value on such date of all

real property held by the company, would exceed twenty per cent of its

assets.

Approved February 25, 1953.

CHAPTER UO - AN ACT FURTHER DEFINING THE POWERS AND DUTIES OF DIRECTORS
AND OFFICERS OF INSURANCE COMPANIES ON INVESTMENTS.

Be it enacted, etc., as follows:

Section 64 of chapter 175 of the General Laws is hereby amended by
striking out the first paragraph, as appearing in the Tercentenary Edition,

and inserting in place thereof the following paragraph:- All investments

and deposits of the funds of any such company shall be made in its corporate

name; and no director, officer or member of a committee having any au-
thority in the investment or disposition of its funds shall receive, in addi-

tion to his fixed salary or compensation from such company, any money or

valuable thing, either directly or indirectly, for negotiating, procuring,

recommending or aiding in any purchase, sale or loan made by such com-
pany in connection with its investments, nor shall he have any substantial

interest, direct or indirect, in any such purchase, sale or loan, except

that, if a policyholder, he shall be entitled to all the benefits accruing un-

der the terms of his contract. The words "substantial interest" as used in

this paragraph shall mean the beneficial ownership of five per cent or more
of the outstanding voting stock of any corporation, other than such company
or of five per cent or more of the proprietary interest of any unincorporat-

ed enterprise.

Approved February 27, 1953.

CHAPTER 229 - AN ACT AUTHORIZING THE PAYMENT OF PREMIUMS ON CERTAIN
GENERAL OR BLANKET ACCIDENT AND HEALTH OR LIFE ItBURANCE
POLICIES FROM FUNDS CONTRIBOTED BI THE INDIVIDUALS SO INSURED.

Be it enacted, etc., as follows:

SECTION 1. Subdivision (A) of section UO of chapter 175 of the General
Laws, as amended by section 1 of chapter 532 of the acts of 1952, is here-

by further amended by inserting after the word "both", in line 51, the fol-

lowing: , or the premiums on which are paid by such trustees partly

from such funds contributed by the employer or employers of the employ-
ees, or by the union or unions or association or associations, or both,

and partly from funds contributed by the insured persons specifically for

their insurance.
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SECTION 2. Clause (e) of section 133 of said chapter 175, as most recently

amended by section 3 of chapter 404 of the acts of 1951, is hereby farther

amended by inserting after the word "both", in line 19, the following: ,

or partly from such funds contributed by the employer or employers of the

insured persons, or by the union or association or unions or associations,

or by both, and partly from such funds contributed by the insured persons
specifically for tiieir insurance.

Approved March 31, 1953.

CHAPTER 509 - AN ACT AUTHORIZING THE WITHHOLDING AND ASSIGNMENT OF

RETIREMENT ALLOWANCES FOR THE PAYMENT OF SUBSCRIBER

PREMIU>S APPLICABLE TO CERTAIN INSURANCE POLICIES OR

CONTRACTS IN EFFECT WITH NON-PROFIT HOSPITAL AND

MEDICAL SERVICE CORPORATIONS.

Be it enacted, etc. , as follows:

SECTION 1. Chapter 32 of the General Laws is hereby amended by insert-

ing after section 19, as amended by chapter 599 of the acts of 1952, the

following section: Section 19A. Any ennployee of the commonwealth re-

tired under this chapter may by assignment made in writing authorize the

retiring authority paying such pension or retirement allowance to withhold

each month such amount as he may designate for the payment of subscriber

premiums applicable to any hospitalization, medical or surgical insurance

in effect with a non-profit hospital and medical service corporation or in-

surance company at the time of his retirement.

SECTION 2« Section 92 of said chapter 32, as appearing in the Tercente-
nary Edition, is hereby amended by inserting after the word "void", in line

3, the words:
^ except such assignment made in writing by a retired

person authorizing the retiring authority to withhold each month such amount
as he may designate for the paynnent of subscriber premiums applicable to

any hospitalization, medical or surgical insurance in effect with a non-prof-
it hospital and medical service corporation or insurance company at the time
of his retirement.

Approved June 23, 1953.

CHAPTER 97 - AN ACT TO AUTHORIZE MINORS TO CONTRACT FCR LIFE OR
ENDOWMENT INSURANCE AND TO EXERCISE RIGHTS UNDER
POLICIES ON THEIR LIVES.

Be it enacted, etc., as follows:

Chapter 175 of the General Laws is hereby amended by striking out sec-
tion 128, as appearing in the Tercentenary Edition, and inserting in place
thereof the following: Section 128. Any minor resident in this common-
wealth who shall have attained the age of fifteen years shall be deemed com-
petent to contract for life or endowment insurance upon his life, for his own
benefit or for the benefit of the husband, wife, children, father, mother,
brother, sister or grandparent of such nainor, and to exercise and enjoy
every right, privilege and benefit provided by any life or endowment insur-
ance contract on the life of such minor, subject to the foregoing limitations
as to designation of beneficiary.
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Approved February 25, 1953.

CHAPTER U5 - AN ACT TO AUTHORIZE CORPORATIONS TO MAKE COOTRIBDTIOie

FOR CHARITABLE, SCXENTIFIC OR EDUCATIONAL PURPOSES.

Be it enacted, etc., as follows:

Chapter 155 of the General Laws is hereby amended by inserting after

section IZB, inserted by section 5 of chapter 488 of the acts of 1947, the

following section: Section 12C. Every corporation may, by its articles

of organization or by-laws or by a general or special vote of its stock-

holders or mennbers, authorize its directors, or its officers having the

powers of directors, to make contributions, in such amounts as said direc-

tors or officers may determine to be reasonable, to corporations, trusts,

funds or foundations, organized and operated exclusively for charitable,

scientific or educational purposes, no part of the net earnings of which in-

ures to the benefit of any private shareholder or individual; provided, that

in the case of a corporation having capital stock, contributions in any fis-

cal year shall not in the aggregate exceed one half of one per cent of its cap-

ital and surplus as of the end of the preceding fiscal year, unless contribu-

tions in excess of one half of one per cent of such capital and surplus shall

be authorized by the stockholders of the corporation at a regular or special

meeting, and, in the case of a corporation not having capital stock, contri-

butions in any fiscal year shall not in the aggregate exceed one half of one

per cent of the surplus of such corporation as of the end of the preceding

fiscal year, unless contributions in excess of one half of one per cent of such

surplus shall be authorized by the members of the corporation at a regular

or special meeting. Nothing in this section shall be construed as directly or

indirectly restricting or otherwise affecting, except as herein provided, the

rights and powers of any corporation with reference to payments of the na-
ture above specified.

Approved May 27, 1953.

CHAPTER 220 - AN ACT RELATIVE TO THE GUARANTY CAPHAL OF MUTUAL INSURANCE
CCMPANIES.

Be it enacted, etc., as follows:

SECTION 1, Chapter 17 5 of the General Laws is hereby amended by strik-
ing out section 79, as amended by section 1 of chapter 23 of the acts of 1933,

and inserting in place thereof the following section: Section 79. A mu-
tual fire company may, at the time of its formation or, if two thirds of the

votes of its policyholders cast at a meeting duly called for the purpose are
recorded in favor of such action, at any time after its fornnation, establish a

guaranty capital of not less than twenty-five thousand nor more than two hun-
dred thousand dollars, divided into shares of a par value of one hundred
dollars each, to be invested as provided by this chapter for the investment of

the capital stock of domestic stock companies. Any such company may, at

any time by a like vote and with the written approval of the commissioner,
increase said guaranty capital to an amount not exceeding two hundred thou-
sand dollars. The holders of shares of guaranty capital shall be entitled to

a semi-annual dividend of not more than three and one half per cent on their

respective shares if the net profits or unused premiums, left after all ex-
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penses, losses and liabilities then incurred, with the reserve for reinsur-

ance, are provided for, shall be sufficient to pay the same. Shareholders

and members of such companies shall, except as otherwise provided herein,

be subject to the same provisions of law relative to their right to vote as

apply respectively to shareholders in stock companies and policyholders in

mutual fire companies. The guaranty capital shall be applied to the payment
of losses only when the company has exhausted its assets, exclusive of un-

collected prenniums; and when thus impaired, the directors may make good

the whole or any part of it by assessments upon the contingent funds of the

company at the date of such impairnnent„ Such guaranty capital shall be re-

tired by the directors of the company at par when the profits accumulated

under section eighty equal two per cent of its insurance in force; and such

guaranty capital may, upon the recording in favor of such action of two

thirds of the votes cast at a special meeting duly called for the purpose, as

provided in the by-laws of the company, and with the written approval of

the commissioner, be reduced or retired, if the net assets of the company
above its reinsurance reserve and all other claims and obligations, exclu-

sive of guaranty capital, for two years last preceding and including the date

of its last annual statement under section twenty-five has been not less than

one hundred per cent of the amount of the guaranty capital. Due notice of

any proposed action under this section shall be given to the policyholders

in the manner provided in the by-laws of the company for the amendment
of such by-laws or for the calling of a special meeting. No company with a

guaranty capital which has ceased to do new business shall retire such cap-

ital or pay any dividends thereon, except from income from its investments

until it shall have performed or cancelled its policy obligations. The hold-

ers of the guaranty capital of a nautual fire company shall not be entitled in

any event to share in the distribution of its assets beyond the amount of the

par value of their shares and any dividends declared and payable thereon.

SECTION 2. Section 90C of said chapter 175 of the General Laws, as

appearing in the Tercentenary Edition, is hereby amended by striking out

the first paragraph and inserting in place thereof the following paragraph:

Any mutual company empowered by subdivision (e) of section fifty-four

to transact the kinds of business set forth in the fourth clause of section

forty-seven, which has net cash assets, computed on the basis fixed by

sections ten to twelve, inclusive, of not less than two million dollars may,
in lieu of a guaranty capital as provided in section ninety B, if previously

authorized by a vote of its policyholders at any meeting and with the written

approval of the commissioner, segregate a portion of its net cash assets to

an amiount of not less than two hundred thousand nor more than five hundred
thousand dollars and constitute said amount a guaranty fund.

Approved March 27, 1953.

CHAPTER 570 - AN ACT RELATIVE TO THE ESTABLISHMENT OF THE MASSACHUSETTS
HIGHWAY SAFETY COMMITTEE AND TO PROVIDE A PLAN FCR THE
INSURING OF RISKS REQUIRING irBURANCE FOR THE OPERATION
OF MOTOR VEHICLES.

Whereas, The deferred operation of this act would tend to defeat its pur-
pose, which is to make the provisions contained therein effective immedi-
ately, therefore it is hereby declared to be an emergency law, necessary
for the immediate preservation of the public convenience.
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Be it enacted, etc, as follows:

SECTION 1. The General Laws are hereby amended by inserting after chap-

ter 90 the following new chapter:

CHAPTER 90A.

THE HIGHWAI SAIETT ACT.

Section 1. There shall be in the executive department a committee to be

known as the Massachusetts Highway Safety Committee, hereinafter re-

ferred to as the committee. The committee shall consist of the registrar

of motor vehicles as permanent chairman, the attorney-general, the com-
missioner of insurance, the commissioner of public works, the. commission-

er of public safety, the commissioner of education, the chairnnan of the

youth service board, the chairman of the metropolitan district comnnission,

the commissioner of mental health, and three members to be appointed by

the governor, one of whom shall be a representative of a safety organiza-

tion. The governor shall be honorary chairman of the committee. The

members appointed by the governor shall serve for a term of three years.

The members of the committee shall receive no compensation for service

on the comnnittee. The committee shall have no power or authority except

as specifically provided by law.

Section 2. The registrar of motor vehicles shall make available from his

office such personnel as shall be necessary to carry out the functions of

the committee. The comnnittee shall be provided with suitable offices and

equipment.

Section 3. The committee may, subject to appropriation, expend such

sums as may be necessary in carrying out its duties, including reasonable

travel and. expense of its members.

Section 4. It shall be the duty of the committee to hold meetings at least

once during each calendar month, at such places as it may determine; to

study the problem of safety in connection with the operation of motor vehi-

cles; to consult and co-operate with all departments of state government in

regard to highway safety; to promote and encourage uniform and effective

programs of safety on highways and to assist in the co-ordination of such

programs among state departments, local governmental agencies, other

governmental agencies and private organizations; to interchange informa-

tion among the several departments of the state government for more ef-

fective highway safety conditions; to co-operate with officials of the United

States government and with local governments toward the achievement of

greater highway safety; to encourage highway safety education in the conn-

monwealth; to encourage and assist in the creation of, and the programs of,

local highway safety committees; and to make recommendations to the leg-

islature with respect to the problem of highway safety. The committee
shall establish a highwa/ safety advisory council to participate with the com
mittee in effecting, so far as and in such manner as the committee shall de-

termine, its functions and responsibilities. Such council shall be composed
of such organizations and individuals as the commiittee may, from time to

time, designate.
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MERIT RATING.

Section 5. The registrar of motor vehicles shall, with the advice of the

committee, fix and establish and thereafter administer a point system for

the evaluation of the operating record of owners of registered motor vehi-

cles and other persons to whom a license to operate motor vehicles has

been granted under section eight of chapter ninety and for the determination

of the continuing qualification of such persons for the rights and privileges

granted by such motor vehicle registration or by such license to operate

motor vehicles. Said system shall have as its basic eleinent a graduated
scale of points assigning relative values in accordance with the seriousness

thereof to each of the matters relating to the operating record of such reg-

istrants and licensees which by law are required to be reported to the reg-
istrar or the reporting of which is provided for by law. Words used in this

chapter which are defined in section one of chapter ninety shall have the

same meaning as therein given, unless such construction is inconsistent

with the manifest intent of this chapter.

Section 6. The registrar shall, with the advise of the committee, estab-
lish a schedule of the penalties to be imposed as a consequence of the accu-
mulation of points charged against the operating records of said registrants

and of said licensees, which schedule shall include, in such manner as he

shall determine, warnings to such registrants and licensees, conferences
with such registrants and licensees, and suspensions and revocations of mo-
tor vehicle registrations or operators' licenses. The registrar, with like

advice, may from time to time make changes in said schedule of penalties.
Nothing herein contained shall limit the authority of the registrar under
chapter ninety to impose any penalty greater than those provided for in said

schedule of penalties. The committee shall give appropriate publicity to the

point system, established under section five and the schedule of penalties es-
tablished under this section.

Section 7. On and after the date fixed by the committee as the effective

date of the point system and of the schedule of penalties, the registrar, upon
the receipt of any report required by law to be made to him or the reporting
of which is provided for by law, shall charge the number of points indicated
in the scale of points for the subject of such report against the operating re-
cord of the operator of the motor vehible to which such report relates. If

the operator is not the owner of the motor vehicle to which such report re-
lates, and the motor vehicle was operated with the express or implied con-
sent of the owner, the appropriate number of points indicated in the scale
of points shall also be charged against the operating record of the owner of

said motor vehicle, and for this purpose the registrar shall maintain an op-
erating record for all owners of registered motor vehicles against whom
points have been charged. Points charged against the operating record of a
registrant or licensee shall not be admissible as evidence of negligence or
for any other purpose in any proceeding at law or in equity.

Section 8. The registrar shall give notice to each registrant or licensee
of any points charged against the operating record of such registrant or li-

censee. Any person notified by the registrar of any points charged against
the operating record of such person may request a hearing before the reg-
istrar, or his authorized representative, provided such request is made to

the registrar within twenty-one days after the postmark date of such notice
or within such further time as the registrar may deem to be equitable.
Failure to request such hearing within such time shall thereafter bar such
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person from protesting the points so charged.

Section 9. Except as provided in section eight, any person aggrieved by

a ruling or decision of the registrar may appeal from such ruling or de-

cision in the manner provided in section twenty-eight of chapter ninety.

Section 10. The registrar shall maintain for each person to whom a li-

cense to operate motor vehicles is granted under section eight of chapter

ninety a record of the points, fixed in accordance with this chapter, as are

charged against the operating record of such person, in such manner that

such points so charged because of such person's operation of a motor ve-

hicle can be distinguished from such points so charged because of the op-

eration by another of a motor vehicle owned by such person. The registrar

shall, in addition, maintain for each person who owns a registered motor
vehicle, but who has not been granted such a license to operate motor vehi-

cles a record of the points, fixed in accordance with this chapter, as are

charged against such person because of the operation by another of a motor
vehicle owned by such person.

Section 11. Each license to operate motor vehicles issued during the

period of fifty-one months commencing on the effective date of the point

system shall have recorded thereon by the registrar the number of points

charged against the operating record of the licensee during the period com-
mencing on the effective date of the point system and ending ninety days

prior to the day preceding the effective date of such license. Thereafter

each such license issued shall have recorded thereon by the registrar the

number of points charged against the operating record of the licensee dur-

ing the period of forty-eight months ending ninety days prior to the day pre-

ceding the effective date of such license. In making such record on such

license, the number of points charged against the operating record of the

licensee because of his operation of motor vehicles and because of the op-

eration by others of a motor vehicle owned by him shall be separately shown.

Section 12, The owner of a motor vehicle, upon request of an insurance

company issuing, renewing or continuing a motor vehicle liability policy or

bond covering said motor vehicle or to which application is made for such a

policy or bond shall furnish to such insurance company under the penalties

of perjury his operating point record as recorded on his license to operate

motor vehicles, and for this purpose may be required to exhibit his license

to a duly authorized representative of such insurance company.

Section 13. The registrar shall transmit to the commissioner of insur-

ance a notice of all points charged against every registrant or licensee.

The records required under this chapter to be kept in the custody of the

registrar shall not be deemed to be public records. The commissioner of

insurance shall, in accordance with such rules and regulations as he shall

prescribe, make available to insurance companies such information with

respect to the operating records of all registrants and licensees as shall be
required for the proper application of classifications of risks, premium
charges and premium surcharges to motor vehicle liability policies and
bonds, both as defined in section thirty-four A of chapter ninety.

Section 14. Each motor vehicle liability policy and bond, both as defined
in section thirty-four A of chapter ninety, issued to become effective or hav-
ing an anniversary date subsequent to the thirty-first day of December, nine-

teen hundred and fifty-five, which is not subject to the application of any ex-
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perience rating plan promulgated by the commissioner of insurance for the

modification of the premium rates fixed and established for such policies

and bonds in accordance with section one hundred and thirteen B of chapter

one hundred and seventy-five, and which covers a motor vehicle within the

"private passenger " or motorcycles, skoot-mo-biles and other similar ve-

hicles" classifications as defined in the classifications of risks promulgated
by the commissioner of insurance in accordance with said section one hun-
dred and thirteen B, shall be subject to the application of appropriate pre-
mium surcharges^ Such premium surcharges shall, in the case of an owner
of a registered motor vehicle to whom a license to operate motor vehicles

has been granted under section eight of chapter ninety, be based upon the

total number of points fixed in accordance with this chapter, charged against

the operating record of such owner in accordance with the provisions of sec-
tion seven, during the period of forty-eight months ending on a date ninety

days prior to the expiration date of the last expired license period prior to

the effective or anniversary date of such policy or bond, or that portion of

such forty-eight month period during which the point system established by
the registrar has been in effect. The points to be taken into account for such
licensee shall be the sum of the points charged against such licensee because
of his operation of a motor vehicle and the points charged against such li-

censee because of the operation by another of a motor vehicle owned by such
licensee accruing during the period prescribed in accordance with the fore-

going. Such premium surcharges shall, in the case of an owner of a reg-
istered motor vehicle to whom such a license to operate nnotor vehicles has

not been granted under section eight of chapter ninety, be based upon the

number of points charged against such owner in accordance with the pro-
visions of section seven, during the period of forty-eight months ending on
the thirty-first day of August preceding the effective or anniversary date of

the policy or bond, or that portion of such forty-eight month period during
which the point system established by the registrar has been in effect.

Section 15. The commissioner of insurance shall in fixing and establish-
ing classifications of risks and premium charges as required by section

one hundred and thirteen B of chapter one hundred and seventy-five for mo-
tor vehicle liability policies or bonds, written to become effective or having
anniversary dates after the thirty-first day of December, nineteen hundred
and fifty-five, give consideration to the points charged in accordance with
the provisions of section seven against the operating records of the owners
of motor vehicles to whom licenses to operate motor vehicles have been
granted under section eight of chapter ninety and to the records of points

charged in accordance with the provisions of section seven against the own-?

ers of motor vehicles to whom licenses to operate motor vehicles have not

been granted under section eight, and shall fix and establish a schedule of

premiunn surcharges or penalties to be applied to premium charges, as
otherwise deternnined, for such policies and bonds, such schedule to be
graduated according to the point accumulation records of the owners of the

motor vehicles covered under such policies or bonds. Said schedule of sur-
charges shall provide for an equal surcharge in nnoney throughout the com-
monwealth in accordance with the points charged irrespective of zones and
shall not be based upon a percentage of the premiums. The commissioner
of insurance in fixing and establishing premium charges in accordance with
said section one hundred and thirteen B shall give consideration to the addi-
tional premiums developed by the application of such premium surcharges
or penalties in each zone.

Section 16. The registrar and the commissioner of insurance shall each
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have authority to prepare and promulgate such rules and regulations as

shall be necessary to carry out the provisions and purposes of this chapter.

Section 17, The registrar may refuse to register or may suspend the reg-

istration of any motor vehicle in the name of any person, if he has reason-

able grounds to believe that such motor vehicle has been transferred for the

primary purpose of securing a lower premium surcharge or avoiding the im-

position of a premium surcharge or that such registration will have the ef-

fect of defeating any of the purposes of this chapter.

SECTION 2. Chapter 90 of the General Laws is hereby amended by strik-

ing out section 26, as appearing in the Tercentenary edition, and inserting

in place thereof the following section: --- Section 26. Every person oper-

ating a motor vehicle which is in any manner involved in an accident in

which any person is killed or injured therein, or in which there is damage

in excess of one hundred dollars to any one vehicle or other property, shall

forthwith report in writing to the registrar on a form approved by him. The

registrar may revoke or suspend the license of any person violating this

section.

SECTION 3. The first sentence of section 27 of said chapter 90, as most

recently amended by section 2 of chapter 115 of the acts of 1949, is hereby

further amended by striking out the words "provision of this chapter re-

lating to motor vehicles" and inserting in place thereof the words:

statute, by-law, ordinance or regulation relating to the operation or con-

trol of motor vehicles, other than violations of section twenty A.

SECTION U» Said chapter 90 is hereby amended by inserting after section

29 the following section: Section 29A. It shall be the duty of any police

officer or any person appointed by the registrar under section twenty-nine

who observes any violation of any statute, by-law, ordinance or regulation

relating to the operation or control of motor vehicles other than violations

of section twenty A to give notice forthwith to the offender that such viola-

tion shall be reported to the registrar. Such notice, the form of which

shall be approved by the registrar, shall be made in triplicate and shall

contain the name and address of the offender and, if served with notice in

hand at the time of such violation, the number of his license, if any to op-

erate motor vehicles, the registration number of the nnotor vehicle involved,

the time and place of the violation, and the specific offense charged. The
police officer, or other person observing such violation, shall sign such no-

tice and if possible deliver a copy of said notice to the offender at the time

and place of the violation. Whenever it is not possible to deliver a copy of

said notice to the offender at the time and place of the violation, one copy

shall be mailed within a reasonable time after said violation to the address
of the registrant of the motor vehicle involved. At or before the completion
of each tour of duty, the police officer, or such person observing said vio-

lation, shall give to his department the copies of each notice of such viola-

tion. One copy, signed by the officer and endorsed by the head of the de-
partment or by a person authorized by the head of the department, shall
immediately be delivered or nnailed to the registrar,

SECTION 5» Chapter 175 of the General Laws is hereby amended by insert-
ing after section 113G, inserted by chapter 406 of the acts of 1939, the fol-

lowing section: Section 113H. Insurance companies undertaking to issue
motor vehicle liability policies or bonds, both as defined in section thirty-
four A of chapter ninety, shall co-operate in the preparation and submission
of a plan for the fair and equitable apportionment annong such insurance com-
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panies of applicants for insurance who are in good faith entitled to and are

unable to procure through ordinary methods motor vehicle liability insurance.

Such plan shall provide for the issuance of motor vehicle liability policies

insuring, with respect to bodily injury liability on the ways of the common-
wealth and, at the option of the insured, the combination of bodily injury lia-

bility off the ways of the commonwealth and liability for guest occupants on

and off the ways of the commonwealth, to a limit of at least five thousand

dollars on account of injury to or death of any one person, and, subject to

such limit as respects injury to or death of one person, of at least ten thou-

sand dollars on account of any one accident resulting in injury to or death of

more than one person and, at the option of the insured, property damage
liability to a limit of five thousand dollars on account of injury to or destruc-

tion of property of others in any one accident; provided, however, that such

coverages shall be subject to all of the terms and conditions contained in said

policies relating to cancellation and to all provisions of the General Laws re-

lating to cancellation. Before becoming effective any such plan shall be filed

with the commissioner of insurance. Such a plan shall provide reasonable

rules governing the fair and equitable distribution of risks or losses by di-

rect insurance, reinsurance or otherwise.

The commissioner of insurance shall as soon as reasonably possible, re-

view such plan to determine whether it meets the standards set forth herein.

A filing of such plan, unless sooner approved in writing shall be deemed to

meet the requirements of this section if it is not disapproved by the commis-
sioner of insurance within thirty days from the date of filing. Prior to the

disapproval of any such plan the commissioner of insurance shall issue a no-

tice specifying in what respects the plan does not meet the requirements of

this section and fixing a date for a public hearing at which insurance com-
panies and any other party having a direct interest shall have an opportunity

to be heard. Amendments to such plan shall be prepared, submitted and re-

viewed in the same manner as herein provided with respect to the original

plan, I

If no such plan is submitted to the insurance commissioner within ninety

days from the effective date of this act he shall, if necessary to carry out

the purpose of this section after hearing, prepare and promulgate a plan

meeting the standards set forth herein. When such plan or amendments
thereto have been approved or promulgated, no insurer shall thereafter is-

sue a motor vehicle liability policy or bond, unless such insurer shall par-
ticipate in such an approved or promulgated plan. Any applicant 'for such
insurance and any insurer affected may appeal to the commissioner of in-

surance frona any ruling or decision with reference to the operation of such
plan.

If the commissioner of insurance finds that any practice of any insurer in

connection with the submission or operation of such plan is unfair or un-
reasonable or otherwise inconsistent with the provisions of this section, he

may issue a written order specifying in what respects such activity or prac-
tice is unfair or unreasonable or otherwise inconsistent with the provisions
of this section, and requiring the discontinuance of such activity or practice.

Any ruling, order or decision of the commissioner of insurance under
authority of this section shall be subject to review by appeal to the supreme
judicial court for the county of Suffolk at the instance of any party in interest

which shall be on the basis of the record of the proceeding before the com-
missioner of insurance. It shall have jurisdiction to modify, amend, annul,

review or affirm such action, order, finding or decision, shall review all

questions of fact and of law involved therein, and may make any other ap-
propriate order or decree. The court shall determine whether the filing of

the appeal shall operate as a stay of any such order or decision of the com-
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missioner of insurance.

Approved June 30, 1953.

CHAPTER 77 - RESOLVE ESTAELISHING AN UNPAID SPECIAL COMMISSION TO

INVESTIGATE AND STUDY CERTAIN PROVISIONS OF THE

IIBURANCE LAWS AND MATTERS PERTAINING THERETO.

Resolved, That an unpaid special commission, to consist of three mem-
bers of the senate to be designated by the president thereof, five members
of the house of representatives to be designated by the speaker thereof, and

three persons to be appointed by the governor, is hereby established for the

purpose of making an investigation and study relative to the insurance laws

of the commonwealth with a view to revising the motor vehicle liability in-

surance law and so much of the insurance laws as relate to the granting of

certain disability benefits, the extending of group life insurance to depend-
ents, the provisions of fire, health, accident and life insurance policies

and to general or blanket insurance, and also to investigate the liability of

certain insurance companies. Said commission shall also consider the

subject matter of current senate documents numbered Z4, Z14, 232, 237,

238, 593 and current house documents numbered 196, 197, 199, 200, 203,

204, 511, 634, 635, 636, 640, 976, 978, 979, 980, 984, 989, 990, 1249,

1434, 1437, 1438,- 1440, 1443, 1444, 1885, 1886, 1889, 1890, 1892, 1895,

1897, 1903, 1905, 1906, 1907, 1910 and 2460.

Said commission shall be provided with quarters in the state house or

elsewhere, nnay hold hearings, administer oaths, require by summons the

attendance and testimony of witnesses and the production of books, records
and papers, may travel within and without the commonwealth, and may ex-

pend therefor and for legal, technical, clerical and other services and ex-

penses such sums as may be appropriated therefor.

Said commission shall report to the general court the result of its inves-

tigation and study and its recommendations, if any, together with drafts of

legislation necessary to carry its recommendations into effect by filing the

same with the clerk of the senate not later than the last Wednesday of De-
cember in the current year.

Approved July 1, 1953.

EXAMINATION OF FIRE AND MARINE INSURANCE CCM'ANIES

The following fire and marine insurance companies were examined by
this Department during the year 1953:

Company Location Previous Examination

MUTUAL FIRE

Abington Mutual Fire Ins. Co.
Barnstable Mutual Fire Ins. Co.
Berkshire Mutual Fire Ins. Co.
Cambridge Mutual Fire Ins. Co.
Federal Mutual Fire Ins. Co.
Hingham Mutual Fire Ins. Co.

Lowell Mutual Fire Ins. Co.

Abington
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The Lumber Mutual Fire Ins. Co.

Merchants & Farmers Mutual Fire Ins. Co.

Merrimack Mutual Fire Ins; Co.

Quincy Mutual Fire Ins ; Co.
Traders & Mechanics Ins. Co.

The Worcester Mutual Fire Ins. Co.

STOCK FIRE

The Employers ' Fire Ins. Co.
Mass. Fire and Marine Ins. Co.

Boston
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Corporate Name

The Concordia Fire Insurance
Company of Milwaukee

Federal Mutual Liability

Insurance Company

United Firemen's Insurance

Company of Philadelphia

Location

Milwaukee, Wise.

Boston, Mass.

Philadelphia, Pa.

Remarks

June 30, 1953

June 30, 1953

Reinsured by
Federal Mutual
Insurance Company

August 31, 1953

Merged with United

Firemen's Insurance
Company

What Cheer Mutual Fire

Insurance Company Providence, R. I. October 31, 1953

Reinsured with

Blackstone Mutual
Insurance Company

Ernest W. Brown, Inc., Port Chester, N. Y. On Dec. 31, 1952

ceased to be Attorney-in-Fact for the Associated Reciprocal Exchanges
comprising:

Affiliated Underwriters
American Exchange Underwriters
Fireproof Sprinklered Underwriters
Individual Underwriters
Metropolitan Inter -Insurers

New York Reciprocal Underwriters

CHANGE OF CORFORAIE NAME, FIRE AM) MARINE COMPANIES

The corporate names of the following companies were changed during

1953:

Philadelphia Manufacturers Mutual Fire Insurance Company changed to

Philadelphia Manufacturers Mutual Insurance Company on February 19, 1953.

Blackstone Mutual Fire Insurance Company changed to Blackstone Mutual

Insurance Companv on May II, 1953.

Union Mutual Fire Insurance Company changed to Union Mutual Insurance

Company of Providence on May II, 1953.

Federal Mutual Fire Insurance Company changed to Federal Mutual

Insurance Company on May 26, 1953.

Protection Mutual Fire Insurance Company changed to Protection Mutual

Insurance Company on July 30, 1953.
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EXHIBIT OF ASSETS AND LIABILITIES OF DOMESTIC FIRE

CCMPANIES IN TEN YEAR PERIOD
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Pursuant to this report, President Martin, at the December, 1952 meet-
ing of Commissioners, announced the appointment of an Industry Committee
consisting of the following organizations:

American Mutual Alliance

American Reciprocal Insurance Association

American Factory Mutual Fire Insurance Companies
Association of Casualty & Surety Companies
National Association of Independent Insurers

National Board of Fire Underwriters

Since its appointment this Committee has reviewed the background of

standard fire policy legislation and the law as it is today in all forty-eight

states with reference to the problems arising from the use of the statutory

fire policy in the writing of multiple line coverages.

Time has not permitted the results of this study to be submitted to the re-

spective organizations named to this Comnnittee. The views expressed,

therefore, are the views of the individuals who sat on this Comnnittee repre-

senting these organizations.

Standard Fire insurance policy legislation came into being as a result of

several forces. Two of the strongest of these forces were first, the desire

of Insurance Connmissioners to protect the public from unduly restrictive

provisions, and second, the desire of the public, and particularly the de-

sire of borrowers and lenders, for a uniform contract of fire insurance.

It is worth noting that litigation on fire insurance contracts is at about

the irreducible minimum. A quite recent survey showed less than 1/10 of

1% of all fire insurance claims resulted in litigation, despite the fact that

practically every claim is one for unliquidated damages.

Turning now to the law: - An examination of the law of the forty-eight

states reveals that there are twenty-two states in which the statutes either

are silent on a statutory form of fire insurance contract or leave with the

regulatory authorities the power to approve a form.

There are twenty-six states in which the statutes either set forth the form
at length or make mandatory the use of the New York form.

As to the problems:- Obviously, the twenty-two states which have no

statutory fire policy present no problem within the scope of this Committee's
assignment. It should be noted, however, that due to the interpretations

placed on other statutory provisions in some cases by supervisory officials

and in other cases by Attorneys General, certain types of multiple line con-

tracts have failed to obtain regulatory approval in some of these non-statu-

tory states.

Of the twenty-six states which have a statutory form, when the multiple

line contract takes the form of a combination of coverages, with a separate

rate for each coverage, the problem would seem to be one principally of

draftsmanship. However, when the multiple line contract takes the form
of a so-called all-risk policy with indivisible premium, it may well involve

a number of other questions which go beyond policy draftsmanship. Here
again, it should be noted, as in the case of the non-statutory states, that
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failure to obtain regulatory approval has been due, at least in part, to statu-

tory provisions other than standard policy statutes.

Your Committee is of the opinion that many factors, statutory and non-

statutory, play a part in the development of multiple line underwriting - a

part at least as great and probably greater than that played by the statutory

fire policy laws. The Industry Committee would appreciate an expression

from the Fire and Marine Committee as to whether its work should be con-

tinued at this time, in view of the fact that these other factors are still un-

resolved. "

DEPARTMENTAL RULINGS PERTAINING TO CERTAIN ACTr/ITIES OP

FIRE AND MARINE INSURANCE COMPANIES

Excess of Loss Covera ge: Filing Requirements Suspended

On March 27, 1953, under the provisions of Section 6 (c). Chapter 174A

of the General Laws, the Commissioner, by written instructions, notified

fire and nnarine insurance companies authorized to transact business in

Massachusetts that effective for one year from April 2, 1953 filing require-

ments of Chapter 174A with respect to certain excess of loss coverage are

suspended, subject to certain conditions as set forth in the text of said no-

tification which reads:

"WHEREAS, it appears that as to certain types of proposed excess of loss

coverage, to which Chapter 174A, Massachusetts General Laws, is appli-

cable, adequate or reliable tests for passing upon rates are not available,

and cannot reasonably be made available, to the Department; and

WHEREAS, while such condition prevails, nothing is accomplished by way
of protection to companies or policyholders by requiring rate filings as to

such proposed excess of loss coverage and it is not practicable that such

rates be filed before they are used;

THEREFORE: Pursuant to the authority contained in Chapter 174A, Sec-

tion 6(c), Massachusetts General Laws,, the Commissioner of Insurance

hereby suspends, until further notice, the filing requirements of Chapter

174A with respect to certain excess of loss coverage as herein described:

In order for this regulation to be applicable as to any particular excess

of loss coverage:

(a) There must be a retention by the insured as to each loss occurrence
\n an amount not less than the maximum loss reasonably to be expected dur-

ing the currency of the policy after giving consideration to the loss history,

construction, occupancy and protection of the properties involved; and

(b) The retention as to each loss occurrence must, in any case, be a min-

imum of $100,000; and

(c) The insured must warrant that the retention shall not be covered by

any policy of insurance; and

(d) The coverage must relate to special situations as to which statistical

justification for the rate is not reasonably obtainable; and
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(e) The rate must be obtained from special analysis of the particular sit-

uation and not from application of a regular scale of rates.

The agreement evidencing the coverage shall be drawn in each instance to

meet the requirements of the situation in the form prescribed by Section 99,

Chapter 175, Massachusetts General Laws, and two copies of each agree-

ment purporting to meet the requirements of this regulation, together with

a brief analysis of the account, shall be filed with the Department within

fifteen (15) days after it has been issued; but it is not necessary for more
than one participating company to submit copies of the agreenaent if the

others have ascertained information that such agreement has been filed with

this Department.

It is to be noted that the suspension or modification of filing requirements

does not suspend any of the other provisions of the rate regulatory laws, or

of Sections 95, lOZA and other applicable sections of Chapter 175.

All companies shall keep separate records of excess of loss business and

the figures relating thereto shall be recorded and reported separately.

This regulation shall be effective for one year from April 2, 1953, "

Nation-wide Marine Definition; Adoption Of

Uniformity of understanding and practice as to insuring powers, frequent-

ly closely related to domestic and foreign commerce, both justify and re-

quire, in the judgment of the National Association of Insurance Commis-
sioners a uniform and nation-wide definition of Marine and Inland Marine
Insurance.

Resulting therefrom the Association appointed its Committee on the Def-

inition and Interpretation of Underwriting Powers to draft a nation-wide

Marine definition and interpretation to clarify the meaning and application

of state insurance laws with particular respect to questions of overlapping

powers of various kinds of insurers and also of certain insurance cover-

ages as to which there has been misapprehension or dispute among the Fire,

Marine and Casualty Insurers.

Subsequently, the Association accepted and adopted the Committee's re-

port thereon and recommended that insurance supervisory authorities of

the various states accept and promulgate the Nation-wide Marine Defini-

tion reported by the Committee.

Pursuant thereto, this Division by letter dated September 23, 1953 no-

tified all insurers authorized to write Inland Marine insurance in the Com-
monwealth of its adoption of the N.A, I.C. nation-wide Marine definition,

with certain modifications. The text of the September 23 letter reads as

follows: -

"You are hereby notified that this Department adopts the Nation-wide

Marine Definition as accepted and approved by the National Association of

Insurance Commissioners on June 12, 1953, as interpretative of the insur-

ing powers of connpanies authorized to write Inland Marine Insurance in

this Connmonwealth, with the following modifications:

E. Personal Property Floater Risks



Part I
liii

1. Covering Individuals

(a) Tourists Floater, Personal

Effects Floater Policies.

Add the following: "which policies shall exclude hazards while in a per-

manent residence of the assured. "

(q) Furriers or Fur Storer's Customer's Policies. , . .

Strike out this section and insert in place thereof the following:

Furriers and/or Fur Storer's Customer's Policies (i.e., policies un-

der which receipts are issued by furriers and/or fur storers) covering

specified garments the property of customers, but only while in the custody

of the furrier and/or fur storer.

This definition is a rule of this Department and binding upon all author-

ized insurers and supersedes and replaces all previous rulings or orders.

The effective date of this ruling is October 1, 1953. "

REPORT ON FIRES

This Department duly received fromi the Department of Public Safety^

Division of Fire Prevention the State Fire Marshal's detailed report of all

official actions in relation to fires within the Commonwealth during the year

ending December 31, 1953.

In confornnity with established practice we embody herein the material

portions thereof, as follows:
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REPORT OF DIVISION OF FIRE PREVENTION

DEPARTMJM OF PUBLIC SAFETY
DECEMBER 1, 195>t

Commissioner of Insurance, 100 Nashua Street, Boston,

I have the honor to submit in compliance with the provisions of section 7,

chapter 148 of the General Laws, the fiftieth annual report of this office on

fires reported furing the year ending December 31, 1953, as follows:

The total number of fires reported in the state during the year 1953 was
11, 320, and the fire loss was $24, 310,253.

The total number of deaths caused by fires during the year was 160, in-

cluding 93 men, 43 women and 24 children.

Of the total number of fires in 1953, 69% occurred in residential buildings;

also 89% of the fatal fires occurred in homes. A detailed tabulation is in-

cluded in this report.

During the year, 88 arrests were made for incendiarism, resulting in 60

convictions, 14 "not guilty" verdicts, and 12 cases pending.

ROBERT M. TAPPIN,

State Fire Marshal
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STATISTICS OF FIRES IN MASSACHUSETTS IN 1953

ANNUAL FIRE LOSS

TABLE NO. 1. - Showing Number of Fires and Loss in Cities and Towns.

cm OR Tam
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TAHIE NO. 1.- Showing Number of Fires and Loss in Cities and Towns. Cont.

CITY OR TCWN
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TABLE NO. 1.- Showing Number of Fires and Loss in Cities and Towns. Cont.

CITY OR TOWN NO. FIRES
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TABLE N0.2.- Fires Classified by Causes, Number of Fires from Cause, &Loss

Number
CAUSE of LOSS

Fires

Careless smoking
Building loss $3,130,421.37
Contents loss 1,865,170.75

Total 3,256 4,995,592.12

Careless use of matches
Building loss 114,817.38
Contents loss 54,550.25

Total 102 169,367.63

Children playing with matches
Building loss 715,223.12
Contents loss 389,000.25

Total 754 1, 104, 223. 37

Chimneys, flues, etc.

Building loss 754,661.10
Contents loss 138,099.61

Total 493 . 892,760.71

DEFECTIVE OR OVERHEATED COOKING AND HEATING APPARATUS

:

Power oil burners
Building loss 923,422.23
Contents loss 270,849.67

Total 1, 046 1, 194, 271.90

Range and space oil burners
Building loss 603,960.31
Contents loss 235,101.73

Total 550 839,062.04

Other than oil stoves and heaters
Building loss 301,288.65
Contents loss 83,830.34

Total l64 385,118.99

Fireplaces
Building loss 84,450.64
Contents loss 23,448.59

Total 142 107, 899. 23

Liquefied petroleum gas

Building loss 10,642.50
Contents loss 2,000.00

Total 6 12,642.50
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TABLE NO. 2.- Fires Classified by Causes, etc.-Cont,

Number
CAUSE of LOSS

Fires

Electrical causes
Building loss $2,386,248.68
Contents loss 1,325,114.38

Total 1,385 3,711,363.06

Explosion
Building loss 11,033.91
Contents loss 11, 155.90

Total 19 22, 189. 81

Exposure
Building loss 400,818.31
Contents loss 215,016.99

Total 133 615,835.30

Gas and appliances

Building loss 58,738.33
Contents loss 31,088.41

Total 46 89,826.74

Heating or lighting apparatus igniting materials
Building loss 242,624.23
Contents loss 168,827.79

Total 379 411,452.02

Ignition of fat, food on stoves, etc.

Building loss 282,347.09
Contents loss 89 724.91

Total 737 372,072.00

Ignition of inflammable fluids, fumes, etc.

Building loss 278,951.80
Contents loss 174, 742. 63

Total 158 453,694,43

Incendiary

Building loss 353,818,77
Contents loss 126,922.71

Total 108 480,741.48

Lightning

Building loss 113,010.63
Contents loss 22 670.43

Total 71 135,681.06

Outdoor fires (bonfires, grass, forest, etc.)

Building loss 347,736.02
Contents loss 114 764.25

Total 298 462,' 500. 27



Ixii P.D. 9

TABLE NO. 2.- Fires Classified by Causes, etc. -Cont,

CAUSE
Number

of
Fires

LOSS

Spontaneous ignition

Building loss

Contents loss

Total 278

$ 659,091.77
457,239. 51

1, 116, 331.28

Unkno^wn
Building loss

Contents loss

Total 528

2,660.683.70
1,470, 136. 14

4, 130,819.84

Unknown, suspicious

Building loss

Contents loss

Total 32

410,775.66
253, 840.87
664,616.53

Automobile fires

Total 327 163,961.47

Miscellaneous
Building loss

Contents loss

Total 441

1, 183, 572.45
1,210,492 56

2,394,065.01

Grand Total 11, 320 $24, 310,253.49

Exposure fires not included

in Grand Total.

TABLE NO. 3.-Giving Description of Property, Number of Fires, and Loss.

PROPERTY
Number

of
Fires

LOSS

Aircraft, hangars, etc.

Total $ 14,023.01
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TABLE NO, 3.- Giving Description of Property, etc. Cont,

Number
PROPERTY of LOSS

Fires

Amusement places

Building loss $ 159,042.31
Contents loss 12,185.85

Total 34 171,228.16

Automobiles

Total 330 165,086.07

Churches
Building loss 307,761.73
Contents loss 18,809.28

Total 70 326,571.01

Club and lodge rooms, halls, etc.

Building loss 324,712.85
Contents loss 49,493.88

Total 69 374,206.73

Dry cleaning plants and laundries
Building loss 68,201.76
Contents loss 13,716.65

Total 30 81,918.41

Factories and workshops
Building loss 1, 939, 731. 81
Contents loss 2,122,710.16

Total 622 4,062,441.97

Garages
Building loss 285,705.09
Contents loss 155,681.34

Total 247 441,386.43

Hospitals, rest homes, etc.

Building loss 52,202.89
Contents loss 13, 127. 39

Total 38 65,330.28

Mercantile - retail and wholesale stores
Building loss 1,752,281.96
Contents loss 1,832,231.24

Total 859 3,584,513.20

Office buildings, public buildings

Building loss 197,087.53
Contents loss 141,999.15

Total 81 339,086.68
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TABLE NO. 3.- Giving Description of Property, etc. Cont.

PROPERTY
Number

of
Fires

LOSS

Petroleum products and distribution

Building loss

Contents loss

Total 28

39, 830.90
12, 526. 50

52, 357.40

Residential - Dwellings, dorms, hotels, etc.

Building loss

Contents loss

Total 7,850

7,491,479.45
2, 534, 293. 35

10, 025, 772. 80'

Schools and academies
Building loss

Contents loss

Total 49

274, 214.75
80, 148. 33

354, 363.08"

Stores and dwellings

Building loss

Contents loss

Total 368

772, 542. 58

487,751.87
1, 260, 294.45"

Storehouses and warehouses
Building loss

Contents loss

Total 141

377,037.45
359, 383. 04

736,420.49

Miscellaneous
Building loss

Contents loss

Total 503

1, 571, 664.27

683, 589.05

2,255, 253. 32

Grand Total 11, 320 $24, 310, 253.-49

TABIE NO. A. - Number of Incendiary and Unknown Fires, and the Number
of Arrests and Convictions in Massachusetts, from the

year 1923 to 1953, inclusive.

1923

1924

1925

1926

Incendiar
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TABLE NO. U' - Number of Incendiary and Unknown Fires, and the dumber

of Arrests and Convictions in Massachusetts, fron the

year 1923 to 1953, inclusive. Cont.

YEAR

1927

1928

1929

1930

1931

1932..,..

,

1933

1934

1935 ,

1936

1937 ,

1938 ,

1939

1940

1941 ,

1942

1943

1944

1945

1946

1947

1948

1949
'1950

1951

1952

1953

Incendiary
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TABLE NO. 5. - Number of Fires in Massachusetts and Loss from same,

from the year 1923 to 1953, inclusive. Cent.

YEAR Total
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