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REPORT OF THE DAIRY BUREAU.

To the Senate and House of Bepresentalives of (he Commonwealth of

Massach?isetts,

The law creating the dairy bureau went into effect Sept.

1, 1891, and is therefore only one year and four months

old.

During this brief period much time has been necessarily

expended in the details of organization, in the making of

plans, and in other matters of preliminary routine ; for the

dair}^ bureau was an entirely new department of the State

machinery, without traditions or precedents to aid it in

getting into operation. In addition to this, the members

of the bureau, with their executive officers, were unfamiliar

with the class of duties imposed upon them by the statute
;

consequently this first record of a full year's work cannot

report as great achievements as we hope will be possible

with more experience and greater familiarity with our duties

and responsibilities.

Chapter 412, section 7, of the Acts of 1891, says that the

bureau is subject to the general direction and control of

the Board of Agriculture," but its particular duties are de-

fined in section 11 of the same chapter as follows :
—

To investigate all dairy products and imitation dairy products

bought or sold within the Commonwealth
;

To enforce all laws for the manufacture, transfer and sale of all

dairy products and all imitation dairy products within the Com-
monwealth, with all powers needed for the same

;

To investigate all methods of butter and cheese making in

cheese factories or creameries ; and

To disseminate such information as shall be of service in

producing a more uniform dairy product of higher grade and

better quality.
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This very comprehensive law incUides educational and

police duties, and can be enforced in such a broad manner

as to enhance the interests of consumers and producers of

dairy products, of dwellers in both city and country. It

has been the aim of the bureau to make its work of service

to the whole community.

The executive department of the bureau remains the same

as at the time of its report a year ago. Wm. R. Sessions,

secretary of the Board of Agriculture, is by statute the

responsible executive officer; but most of the actual ex-

ecutive work falls upon his assistant,— appointed by the

governor,— Geo. M. Whitaker. In addition to these ex-

ecutive duties, Mr. Whitaker has also been placed by the

bureau in immediate charge of the educational department

of the work. el. W. Stockwell continues an agent of the

bureau for securing evidence of the violation of the laws in

relation to the sale of oleomargarine.

The Police Department.

The statute gives the bureau authority to enforce all the

laws relating to all dairy })roducts, but in the brief time

the law has been in operation, and with the means at our

disposal, there has been opportunity to take up onl}^ the

oleomargarine laws. These laws are in brief as follows :
—

1. Requirements for branding boxes and tubs and for marking

wrapping paper, with a penalty for false marking or branding.

2. A proliibiLion of the use of the word "dairy " or " creamery "

on any tub or package.

3. A requirement for licensing a dealer and a conveyer.

4. A penalty for selling oleomargarine as butter.

5. Requirements for signs on stores and wagons.

6. A prohibition of the sale at hotels and restaurants without

giving notice.

7. A prohibition of the sale of any imitation of yellow batter.

Laws reofulatino; the sale of oleomargarine were first

passed in this State in 1881, and, as experience showed the

need of more and more restrictive measures, additional

legislation was enacted in 1884, 1885, 1886 and 181)1. The

al)solute prohibition of the sale of any imitation of yellow
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butter is the most important, as it is the most restrictive,

of all this legishition. This measure was hotly contested in

the Legislature for several years, and it has been opposed

with equal vigor since its enactment. The first cases brought

under it (chapter 58 of the Acts of 1891) were rapidly

advanced to the supreme court. In point of time this law

was passed before chapter 412 of the same year, which had

other restrictive measures, though both went into effect at

the same time. It was argued that the anti-color law

(chapter 58) was repealed by implication by the enactment

of chapter 412. The supreme court refused to sustain this

point. The claim was also made that the law in question

was unconstitutional, as interfering Avith interstate com-

merce, the oleomargarine in question l)eing the product of

other States, and sold in the original package. This point,

too, was overruled by the supreme court, on the ground

that it is within the police powers of the State to pass laws

prohibiting the sale of an imitation article, in the interest of

honesty and fair dealing. The court said, " The question

is, may a State protect itself against articles so [)repared as

to deceive the public?" To this question the court said,

"Yes."

This is in accordance with the spirit of the decision of the

United States supreme court in the case of a prohibitory

oleomargarine huv in Pennsylvania, by which it was declared

that a proper exercise of the police power of the State is

not an unlawful interference with interstate commerce. This

decision of the State supreme court sustaining the law was

not rendered till early in May, and not until aliout the first

of June would district and municipal courts entertain com-

plaints for selling an imitation of 3"ellow butter. Hence for

nine months of the existence of this law it has been inopera-

tive l)y reason of its status being uncertain. Although this

has greatly interfered with our work, it has .not prevented

its prosecution with what vigor was possi])le. The detective

officer of the bureau kept faithfully at work, getting evidence

of the violation of this and the other oleomargarine laws.

The decision of the court was received so late that complaints

for earlier infractions of the law were dropped for new ones

on fresher evidence. Our work in this department has been
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largely confined to places outside of Boston, as, under the

provisions of law allowing us to work in hannony with milk

inspectors, we liave practically left the Boston field to Dr.

Harrington, as, with his wide experience, the more liberal

funds at his command, and a disposition impartially and

thoroughly to enforce all the laws within his jurisdiction, we
felt he could do better tlian we could, and that it would ])e

a more economical use of our appropriation to expend it in

other parts of the State.

The clause of the law suggesting that the bureau may act

in hannony and unison wnth the Board of Health and milk

inspectors has worked excellently, so far as the Boston milk

inspector is concerned. We are indebted to Dr. Harrington

for many valuable suggestions, growing out of his long-

experience, and in return we hope we have been of some

help to him, particularly in furnishing him in court with

needed tec hni'^.al evidence on dairy matters. An oflacer of

the bureau has appeared in court as a witness for him in

about twenty cases. Such reci})rocal favors have, w^e trust,

helped both sets of officers, and increased the efficiency of

the enforcement of the law.

The decision of the Massachusetts supreme court, sus-

taining the anti-color law, was appealed to the national

supreme court ; and this action, it was claimed by the oleo-

margarine lawyers, continued to keep the law in suspense.

But our legal advisers did not coincide with this view, and,

as a result of the entry of several cases in court, a bill in

equity was brought in the United States court of ai)peals

for an injunction to restrain Dr. Harrington from enforcing

the law. This has been postponed from time to time, and

has not l)een argued yet.

In enforcing these laws, the greatest number of cases has

been brought for selling an imitation of yellow butter, and

these cases have been stubbornly contested in New Bedford,

Boston, Springfield, Holyoke, Uxbridge, Worcester and

elsewhere. The defence has been that oleomargarine is an

independent article of commerce, and hence that it is not an

imitation of butter or any other commodity ; that motive

should ])e proved to prove imitation : also that the standard

set up— yellow butter made from unadulterated milk or
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cream— does not exist commercially, lacks fixity of shade,

is hypothetical rather than actual. In spite of these con-

tests, ably made, convictions have been secured in all the

lower courts, all of which have been appealed. Only one

appealed case has been tried before the superior court. At

the Suffolk County session held last month one was tried

;

the decision of the lower court was aflSrmed by the jury,

who found the defendant guilty. The case was then

appealed to the supreme court, on law points, and another

attempt will be made to break down this statute.

The law relative to marks on tubs or boxes requires the

word '* oleomargarine " or *'butterine" to be stamped,

labelled or marked in a straight line in printed letters of

plain, uncondensed Gothic type, not less than one-half inch

in length, so that said words cannot be easily defaced, upon

the top, side and bottom of every tub, firkin, box or pack-

age containing any of said article, substance or compound."

This law was evaded by placing th^ tubs in groups, so that

the marks on the bottom and side would not show, and then

removing the cover, for the alleged purpose of displaying

the goods. For a while the Boston milk inspector required

a card bearing the words "oleomargarine" or "butterine"

to be placed upon the open tubs in such cases. But eventu-

ally the supreme court decided that such a construction of

the law was unwarranted. Hence section 2, chapter 412,

of the Acts of 1891, was enacted, which provides for an

additional sign ''upon every opened tiih.^'' But the dealers

now place the opened tubs on their sides, in pigeon-hole-

like receptacles, with this extra sign upon the opened tub

;

it is, however, concealed by the receptacle, so that there is

still nothing visible to show the nature of the contents

of the tub. In several cases municipal court judges have

decided that the letter of the law has thus been complied

with. Consequently this law is inoperative, and will need

amendment if the intended restriction is to be preserved.

We recommend that this law be amended so as to read

as follows, the words in italics being those that should be

added :
—

Skct. 2. Whoever exposes for sale oleomargarine, butterine or

any substance made in imitation or semblance of pure butter, not
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marked and distinguished by all the marks, words and stamps

required by existing laws, and not having in addition thereto con-

spicuously upon or across the surface of the exposed contents of

every opened tub, package or parcel thereof a placard with the

word *' oleomargarine " printed thereon in plain, uncondensed

Gothic letters, not less than one inch long, shall be fined not less

than one hundred dollars for each offence.

The bureau has also had a few cases for selling oleo-

margarine when butter was called for, one for sale in a hotel,

one for lack of signs on a wagon, and several for improperly

stamped wrapping paper.

The detective officer of the bureau has made four hundred

and eighty-six visits of inspection to stores or places where

oleomargarine is sold ; in these he has purchased one hundred

and eighty-four samples. The chemical analyses have been

made by the State Experiment Station, Dr. B. F. Daven-

port and Professor Kinnicutt of the Worcester technical

school.

Although our work has been hampered by our inexperi-

ence, l)y the newness of the laws, and by the anti-color law

l)eing inoperative during a considerable portion of the year,

we feel that the legislation under which we act has been of

much value in preventing dishonest practices and in restrict-

ing the sale of "oleomargarine, which is deceptive, and

which is designed and is likely to be passed oft' for some-

thing different from what it is." The clause in quotations

is the language of the JNIassachusetts supreme court. Much
oleomargarine is still sold, however; a system of selling

upon orders has been devised, by which a licensed whole-

saler sends out trusty salesmen to take orders from only

knoAvn parties, the goods being delivered and billed from

the main store. We have reason to believe that the oleo-

margarine dealers in the State are banded together in a

strong organization, which receives material sympathy from

the large manufacturers. In nearly all of the cases which

have ])een tried, from ]N^ew Bedford to Holyoke, the same

attorney has appeared for the defence, showing that they

are associated together in order to defy and if possible break

down the law, and, if defeated, share the costs and penalties

when a member is convicted.
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One of the arguments advanced for the passage of the law

creating the dany bureau was that such a body could arrive

at authoritative and official information as to the extent and

nature of the oleomargarine business ; for many apparently

contradictory statements were made in the arguments before

legislative committees and in the Legislature itself. On the

one side were many scientific gentlemen, who testified as to

the wholesomeness of oleomargarine and its desirability as

a food product ; on the other hand were those interested in

the prosperity of agriculture, asking for relief from what

they considered an unjust competition with honest butter.

The facts as they appear to the bureau after its brief expe-

rience are that there is some truth in both claims. To a

certain extent the old story of the shield is repeated.

We are not prepared to dispute the statements of honest

scientists in relation to the value of oleomargarine ; we are

ready to admit that there is a theoretical oleo, which, if put

upon the market honestly, on its merits as an independent

article, might have proved an important addition to the

world's food products. But the ordinary commercial oleo-

margarine with which we have to deal seems in many cases

to exert a benumbing influence on the moral sensibilities of

those who handle if;. There seems very little disposition to

sell it "in a separate and distinct form, and in such a man-

ner as will advise the consumer of its real character." Every

attempt to secure, by legislation, such a manner of selling

oleomargarine has been vigorously opposed. From the

start it has been made to look like butter, has been sold in

butter stores, and given all the nomenclature of the dairy.

" Butter-ine " is even now a popular name for it, and, until

the law prevented, " dairy butterine " and " creamery but-

terine " were common terms. Even now some manufactur

ing companies are incorporated as dairy companies, and we

have seen in some stores such a sign as " Butterine from the

Wooddale Dairy Company sold here." It is put up in but-

ter tubs or in prints, it is colored with the article of com-

merce known as " butter color," and sold in butter stores,

with the tubs of oleo and the butter tul)s side by side. In

Massachusetts it is a food product of great merit and value

(*'zc), but in Pennsylvania it is " not sold as an article of
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food," because a judge there had decided that the govern-

ment must prove that the defendant intended to sell it as a

food.

So far as we are called upon, inferentially, to express any

opinion upon the laws, we believe that the facts warrant

their existence. The supreme court of Pennsylvania, in a

decision quoted with evident approval by the supreme court

of this State, says that when an article is put upon the market

in such way that it may deceive the public, the Legislature

of a State is not exceeding its police powers in even prohibit-

ing the sale of that article, though it might under other

circumstances be a harmless and even desirable article of

benefit to the public.

The law is to be defended on the broad statement of uni-

versal application that imitation is closely allied with deceit,

and that any imitation product should be side-tracked if it

gets in the way of the regular original article.

The Educational Work.

This work has been extended in several directions, with a

view of a broad foundation for the future and doing a present

«food to all classes of citizens of the State.

City Supply.

Considerable has been done in a study of questions relat-

ing to the milk supply of large cities, Boston in particular.

This has no great results to show as yet, but we believe that

a ffood besrinninof has been made. The followinof statements

will show something of the importance, need and possil^le

methods of such work. Early in the year there appeared in

a medical journal an article by Prof. W. T. Sedgwick of the

Institute of Technology, on the amount of bacteria in city

milk and the dangers which might result therefrom. His

attention was immediately called to the dairy bureau and the

powers given it by law, and he was invited to make some

suggestions. From this correspondence we make these

extracts :
—

Geo. M. Whitaker, Esq., Assistant Executive Officer, Dairy B?ireau.

Dear Sir: — The bureau might well investigate more full}^ the

origin and history of the milk regularly sold in Boston, and some
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other large cities and towns, with especial reference to the place

and method of its production, its pollution at the stable and en

route ^ its freshness or staleness when delivered, and its keeping

qualities as marketed. The object of such an investigation would

be to learn where the milk comes from, under what conditions,

good or bad, of temperature, exposure, etc., under which it is pro-

duced and transported ; how long it is upon the railroad, how long

in the hands of the peddlers. ... It seems to me tliat it is the

duty as well as the privilege of the bureau to inform the producers

of milk of the fact of the dissatisfaction of physicians and the

consumers with the present conditions of the milk purchased in

the cities ; of the reasons for^such dissatisfaction, and of the

remedies.

The fact is that city milk is often filthy . . . and always

more or less stale. This is a fact of prime consequence to the

makers of milk, and they should know of the dangers which

threaten to injure their business. They should be told that the

keeping qualities of milk depend almost wholly upon cleanliness
;

that short-lived milk is usually dirty milk ; and they should be

made to understand the value of chilled milk, and exactly why it

preserves the keeping qualities. . . . The bureau might equip

and send out a speaker who, being thoroughly informed, should

visit and address societies, meetings, granges, etc. . . . They

should urge the practical remedial measures of greater cleanliness

and quicker transportation and delivery.

Pursuing plans already partly matured, and carrying out

the suggestions of this letter, twenty-five meetings have

been attended by an officer of the bureau, and addresses

made on questions relating to the milk supply and other

dairy topics. The assistant executive officer has l)een in-

structed to study these questions, and hold himself in readi-

ness to respond to all calls from farmers' clubs, granges and

agricultural societies so far as possible.

Creameries.

Something has been done by the bureau in the inspection

of creameries. Some thirty such visits have been made
;

one cheese factory has also been visited. Cheese manufact-

uring in the State has about died out, but butter-making is

on the increase. Most of the creameries are owned by co-
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operative associations, although there are a few which are

proprietary. Most of the creameries are in a prosperous

condition ; those which are weak are suffering from purely

local causes. The expense of manufacturing butter may
range from eight to four cents per pound, dependent largely

upon the amount manufactured and the location of those

who furnish cream. If the cream gatherer has to drive past

the residences of A, B, C, D and E to get F's cream, the

expense of gathering is too great. It would not cost much
more to stop at every house. Co-operation can be made a

success only by co-operating. ,

In addition to this work, the bureau has placed its execu-

tive force at the service of the creameries of the State, as a

clearing house of general information, and for such clerical

work as may be of service and desired by them in collecting

and tabulating statistics.

Dairy Schools.

Further work has been done by the dairy bureau in con-

ducting dairy schools or conferences. This kind of educa-

tional work was a novelty in New England until inaugurated

by this bureau. The idea was first suggested by the Bay

State Agricultural Society, which set the ball in motion by

paying one-half of the expense of two schools,— those held

at Greenfield and Barre. Following these a school was held

at the Agricultural College, for the benefit of the senior

class; and later in the season four more were held, — at

Framingham, Charlton, Cheshire and Gardner. At these

meetings many kinds of the latest devices in dairy ma-

chinery were exhibited in actual 0[)eration. As the separa-

tors, the churns, the butter workers, the coolers and the

aerators were operated, practical explanations were made

and questions answered. Mr. James Cheesman had charge

of the technical work, and the meetings seemed to be very

profitable and interesting. Many travelled a considerable

distance to attend them, and much good seemed to l)e done.

The sight of the various forms of apparatus in actual op(ira-

tion gave the meetings an object-lesson value far beyond

what would be possible from a mere lecture or discus,^ ion.
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Babcock Milk Tester.

Another department of work in which much has been done

has been the popularizing of the Babcock milk tester (which

readily shows the amount of butter fat in milk), and testing

milk and cream. This tester is one of the most important

dairy implements of recent invention. One authority says

that, if the experiment stations had done nothing but pro-

duce the Babcock milk tester, this one result would have been

a good return for all the expense. By enabling the farmer

readily to test the quality of the milk of each cow, he can

weed out those which are unprofitable, and thus make his

business more successful. He can also detect wastes in his

dairy. The creameries will eventually pay for the cream

they receive by this test. The bureau has made two hundred

and ninety-eight tests of milk, cream, buttermilk and skim-

milk.

Tests of cream showed a range of from 12 to 33 per cent

of butter fats. The first was commercial cream, purchased

in the open market in Boston, the last a sample of separator

cream made at a dairy school at Greenfield.

Samples of buttermilk have been tested, with a range of

from 3 per cent down to a mere trace of butter fat. About

.30 is considered a good average.

The samples of skim-milk examined varied from .10 to

.50 per cent of butter fats. The lowest samples of skim-

milk were taken from the separator at the dairy schools.

The whole milk of individual cows examined showed a

variation of from 1.80 to 9.80 per cent of butter fats. Sam-

ples testing 9.80 per cent and 9.20 per cent were from

farrow Jerseys which had been in milk over a year,— one

owned in Southbridge and one in Baldwinville. Both of

these extremes are abnormal ; from 3 to 6 per cent of

butter fats will cover the majority of specimens, those below

3 and above 6 being about equal in number. Four tests

were made of milk at different stages of milking. In one

case the strippings contained as high as 11 per cent of but-

ter fats. In two cases the result was as follows :
—

First of the milking, 2 per cent
;
strippings, 8 30 per cent.

First of the milking, 1.40 per cent; strippings, 5.30 per cent.

First of the milking, 1.10 per cent; strippings, 7.80 per cent.
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The following table shows

mal milk, as classified :
—

Below 3 per cent butter fats, .

From 3 to 4 per cent butter fats, .

From 4 to 5 per cent butter fats,

From 6 to 6 per cent butter fats.

Six per cent and over butter fats, .

results of the tests of nor-

.17 per cent of the samples.

.25 per cent of the samples.

.32 per cent of the samples.

.13 per cent of the samples.

.12 per cent of the samples.

the

Large interests in the State are involved in the production

of sale milk, and to these the law requiring 13 per cent of

total solids is of interest and importance. As the solids

other than fat are comparatively constant in all kinds of

milk, and as the only element that changes very much is the

fat, the Babcock test has a practical interest in the infor-

mation it gives the farmer as to the total quality of his

milk. The solids other than fat seldom vary more than

three-quarters of one per cent, usually ranging from about

8.75 to 9.50. Usually milk testing from 3.70 to 3.80 per

cent of fat is on the line of safety. Of the above samples,

33 per cent were below 3.80; 66 per cent were 3.80 or

above.

The range of variation in individual animals is much wider

than it is in the mixed milk of several animals. Any one

producing milk for market will have a more uniform article,

and be less liable to furnish milk below the standard, if he

mixes the milk of several animals.

The samples of the mixed milk of herds tested by the

officer of the bureau had a range of from 2.30 to 6.10 per

cent of butter fats. Avoiding the violent extremes, the

range was from 3.30 to 5 per cent.

Of all these samples of herd milk there were :
—

Per Cent.

Below 3.50 per cent, dangerously below the standard, , . 9

3.50 and 3.60 per cent, possibly below the standard, . . .19

28

3.70 and 3.80 per cent, on the line, 17

Above 3.80 per cent, undoubtedly above standard, ... 55

72

Two samples bought in the open market in a Massachusetts

city tested 1.60 and 1.70; these were probably watered or

skimmed, and are not included in the above.
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The bureau has also made some investigations as to the

accuracy of mathematical formulae, published by the Vermont

and Wisconsin experiment stations, for ascertaining the total

solids in milk by the Babcock test and the specific gravity

as shown by the lactometer.

One formula is :
—

Total solids equal lactometer divided by 4 plus fat.

The results have been very satisfactory, so far as we have

been able to carry them.

The following is the result of six experiments made by

chemist J. R. Blair, employed by the C. Brigham Com-
pany :

_

Specific
Fat.

Total Solids

by

Analysis.

Total Solids

by

Calculation.
Gravity.

Sample No. 1, . , . 1.0317 -2.60 11.24 11.04

SamjDle No. 2, . 1.0322 3.00 11.66 11.62

Sample No. 3, . . . 1.0317 2.90 11.60 11.50

Sample No. 4, , 1.0322 2.90 11.58 11.50

Sample No. 5, . . . 1.0322 2.90 11.52 11.50

Sample No. 6, . . . 1.0322 2.50 11.14 11.04

Finally.

It has been the aim of the bureau to carry out the instruc-

tions of the law in a broad spirit. We have endeavored in

the time given us to do our best to enforce the criminal laws

placed under our charge, and to carry out our public duties.

But we have given equal attention to the broad educational

field. We have endeavored to exert such an influence for

better and purer dairy products as to remove from the laws

any stigma of class legislation, and to place them upon the

broad plane of valuable provisions for the welfare of the

whole people. We believe that our work has been of some

value in this direction. We know it has given us valuable

experience which leads us to hope for better results as time
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goes on. The importance of our work can hardly be over-

estimated. To protect the agricultural interests, to check

fraud and to enhance the quality of leading food products,

is a labor as great as it is necessary and valuable.

The financial report of the dairy bureau is appended.

CALVm L. HARTSHORN,
GEO. L. CLEMENCE,
D. A. HORTON,

State Dairy Bureau.

FINANCIAL REPORT OF THE DAIRY BUREAU.

Appropriation by Legislature of 1892, . . $4,000 00

C. L. Hartshorn, Chairman :—
Travelling and necessary expenses, . . $39 00

Eleven days' services, .... 55 00

G. L. Clemence :
—

Travelling and necessary expenses, . . 86 95

Twelve days' services, .... 60 00

D. A. Horton :
—

Travelling and necessary expenses, . , 42 00

Services, 35 00

G, M. Whitaker, Assistant Executive Officer:—
Travelling and necessary expenses, . . 308 74

J. W. Stockwell, Agent:—
Salary, 1,075 00

Travelling and necessary expenses, . . 619 96

James Cheesman, Expert :—
Services, 80 00

Analyses and tests, . * 778 50

Printing 70 86

Legal services and court attendance, . . 150 00

Supplies, 26 50

$4,000 00 $3,427 51




