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REPORT.

. The membership of the Bureau has remained unchanged

during the past year. The administrative work has contin-

ued in the same hands as heretofore. This officer the past

year concluded ten years' service in the work of the Bureau
;

the present report, however, is the eleventh, because the

Bureau began its existence in September, and the first report

was for part of a year, — the last four months of 1891. No
new chemists or regular inspectors have been engaged during

the year. As previously reported, special inspectors are em-

ployed temporarily from time to time in emergencies, when

a face unfamiliar to the dealers in counterfeit or adulterated

products is needed.

The past year has been a record breaker, as far as tangible

or reportable results is concerned. We have more to show

in evidence secured, in court cases and in educational work

than has been accomplished in any previous year of the Bu-

reau's history. But we do not speak of this in a boastful

spirit, or with unalloyed satisfaction. The fact that we have

secured an unusual amount of evidence of law breaking pre-

supposes the existence of an unusual amount of law break-

ing, and that is not pleasing to contemplate. Just as faithful

work was accomplished, we have every reason to believe, in

1897, when we had only 27 cases in court, as in 1901, when
we had 252. The conditions would be more satisfactory in

a broad way if there was such a law-abiding spirit in the

community, or if the law had such a deterrent effect, that

efficient inspection could find no evidence on which to put

cases into court for prosecution. But under prevailing con-

ditions, when the love of unjust gain leads grasping men to

push the sales of dishonest products, we feel some satisfac-

tion at what we have accomplished by way of punishing such

acts. We are sorry to add that the desire to sell fraudulent

products is such that we could have done much more, and
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beaten our own record, large as it is, were it not for one

thing, and that is, the lack of money. The greatest hin-

drance to our work has been our limited appropriation. It

costs money to get evidence and to prosecute cases. The

amount of effort we can put out in the interests of honest

food products is governed by the amount of money at our

disposal. We are public servants ; does the public want us

to do more in the future than we have done in the past,

—

then we must have more to do with. Bricks cannot be made

without straw. The possibility of getting 80 to 100 per

cent, profit out of the consuming class by the dishonest sale

of certain food imitations is a constant stimulus to push the

dishonest business. Is it desired that we should be able to

meet the increasing efforts in this direction ? We could use

$3,000 more to excellent advantage in the interests of pure

and honest dairy products.

Statistically, our work for the past year may be summa-

rized as follows :
—

Inspection of places in which dairy products or their

imitations were sold or stored, but where the law

seemed to be complied with, and no samples were

taken, 1,757

Samples taken, real or imitation butter, . . .721
Samples taken, milk or cream, 189

Samples taken, cheese, 1

Cases in court, 252

Meetings addressed, 20

This is 145 more inspections, 85 more samples taken and

74 more cases in court than the previous year. In court

cases we reported that 1900 was a record breaker, with 178.

The past year we exceeded that figure, as stated above,

by 74.

The court cases were brought under the following laws :
—

Imitation butter, anti-color law, . . 88

Imitation butter, hotel-restaurant law, . 127
215

Milk, adulterated, . 10

Milk, under standard, . 20
30

Obstructing an ofiieer, .... 6

Assault and battery, 1

Total, 252
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The cases in court resulted as follows :
—

Convictions, .218
Acquittals, 17

Defaulted, 2

Nol pros, 15

Total, 252

This is almost 1 case a day for each working day. It is

no inconsiderable task to receive and pass upon the evi-

dence in 252 cases, to make the complaints, to take charge

of the cases in the district and police courts, to keep track

of such as are appealed, to follow them into the superior

court, and to do the necessary incident clerical work.

Butter,— Normal.

The butter market has been in a fairly healthy condition

during the past year. The creameries of the State have, on

the whole, done a satisfactory business, though producers

have been hampered by an increased cost of production,

owincr to the hio^her cost of OTain. The following' tablecoo o
shows the extreme quotation for the best fresh creamery

butter in a strictly wholesale way in the Boston market for

the last six years :
—

1901.

Cents.

1900.

Cents.

1899.

Cents.

1898.

Cents.

1897.

Cents.

1896.

Cents.

January, 25.0 29.5 21.0 22.5 22.0 26 .0

February, . 25.0 26.0 24.0 21.5 22.0 24 .0

March, 23.0 27.0 22.5 22.0 23.0 24 .0

April, . 22.0 21.0 21.0 22.5 22.0 22 .0

May, . 19.5 20.5 19.0 18.0 18.0 17 .0

June, . 20.0 20.5 19.0 17.5 16.0 16 .5

July, . 20.0 20.5 19.0 18.5 16.5 16 .5

Auo;ust, 21.0 22.5 21.5 19.5 19.0 17 .5

September, . 22.0 22.5 23.5 21.0 22.0 17 .5

October, 21.5 22.0 24.0 21.5 22.5 20 .0

November, .

December, .

24.0 25.0 26.5 21.0 22.0 21 .0

24.5 25.5 28.0 21.0 23.0 23 .0

Averages, . 22.3 23.5 22.4 20.5 20.6 20 .4

The above does not show quite as high an average for 1901

as for 1900, but the figures for the past year were better than
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the average for recent years. The Boston market is the only

one in the State where statistics are kept, and as Boston is

the largest city in the State, and as it is the commercial

centre of New England, figures from that market have an

exceptional interest.

The Chamber of Commerce figures regarding the butter

business in Boston for 1901 and the immediately preceding

years are as follows :
—

1901.

Pounds.

1900.

Pounds.

1899.

Pounds.

1898.

Pounds.

1897.

Pounds.

On hand January 1,

Receipts for the year, .

Total supply,

Exports, deduct, .

Net supply, .

Stock on hand December 31,

deduct

Consumption,

3,285,960

57,499,836

2,073,800

51,502,840

2,829,160

49,757,606

2,473,600

50,609,552

2,898,000

51,107,033

60,785,796

5,708,603

53,576,640

1,002,374

52,586,766

3,051,710

53,083,152

1,574,682

54,005,033

3,286,333

55,077,193

4,512,000

52,574,266

3,285,960

49,535,056

2,073,800

51,508,470

2,829,160

50,718,700

2,620,680

50,565,193 49,288,306 47,461,256 48,679,310 48,098,020

The above table shows a steadily increasing consumption,

barring the year 1899. This Avas the year when prices im-

proved after the depression of three preceding years, and it

is possible that the consumers had not adapted themselves to

the changing rates. In connection with these figures one

fact must be remembered : with the development of other

centres in New England, and their securing from the rail-

roads Boston freight rates, Boston loses its relative suprem-

acy as a New England distributing centre
;
therefore, these

annual figures mean more and more the local consumption.

With this fact in mind, the steadily increasing consumption

is very gratifying.

BuTTEK, — Imitation.

On a previous page we report 88 court cases for viola-

tion of the anti-color law and 125 for violation of the hotel-

restaurant law. In the enforcement of these laws there also

arose 6 cases of obstruction of an inspector of the Bureau,

and 1 of assault and battery on an inspector. This makes

222 cases in connection Avith the oleomargarine— imitation-
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butter— laws. Of this number, we lost 17 and nol prossed

15, 2 were defaulted and there were 186 convictions.

Besides these, 3 cases have been taken from the files of

different courts and fines imposed, in instances where the

defendant had broken his parole and been convicted of sub-

sequent offences. Evidence of violation of the anti-color

law is obtained, when possible, by making purchases in

stores or of pedlers. Often this cannot be done, because

our inspectors are known to the dealer, who will refuse to

make a sale ; or it may be that he is so suspicious that he

will not sell to any stranger. If a purchase cannot be made,

the inspector searches the suspected premises, and if any of

the imitation article is found, we \m>yQ 2^ prima facie case

of intent to sell, which is also prohibited by the statutes.

In view of the fact that we cannot depend on the first kind

of evidence, but must frequently fall back on the second,

our statistics do not prove conclusively how this imitation

product is ordinarily sold in the usual channels of trade
;

that is, we cannot show what the average consumer orders

and supposes he is getting. But out of the above 88 viola-

tions of the law we had positive evidence in 56 cases that

sales of the imitation had been made as and for genuine but-

ter. In other words, we can prove that, out of 88 cases

where possession with intent to sell was alleged, we had

evidence in 64 per cent, of the cases that a fraud had been

actually committed. These figures are certainly no exag-

geration. If they err at all, it is on the side of conservatism.

It is evident that, if they are faulty, it is in understating

the facts. But on the basis of the above figures, which are

absolutely accurate, 64 per cent, of the imitation butter

manufactured is sold dishonestly. When to this fact is

added the further fact that the sales were made at prices

varying from 20 to 26 cents per pound, we find a vindica-

tion of these laws. Though criticised by some and misun-

derstood by others, they are for the protection of consumer,

producer and honest middleman. Every class in the com-
munity is interested in honest foods, and these laws are for

the benefit of all. No honest product is discriminated

against.
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During the year we have found the law violated in an

unusual number of hotels and restaurants. In many in-

stances the proprietors or managers were innocent of any

attempt to deceive
;
they were themselves deceived by the

person of whom they purchased their supplies
; they ordered

butter, paid a butter price for what they bought, and sup-

posed they were serving butter. In 12 instances the de-

fendants testified to such facts ; but in many others the

same information came to us informally, but the defendants

were found guilty in court, and the fines paid, under cir-

cumstances that made us feel certain that the dealer had

stood back of his customer, and paid the fine and expenses.

As the fine for selling imitation butter is $100, while the

fine for serving it in a restaurant is only $10, it is self-evi-

dent that the dealer could well aff'ord to hush up in this way

any evidence of his own moral obliquity. In one case the

attorney of a dealer boldly stood up in court and defended

the restaurant manager without having been employed by

the latter, in order to use legal skill in suppressing the evi-

dence against the dealer aforesaid.

For the first time in the history of anti-color legislation

in this State a violator of the law has been sentenced to im-

prisonment, and is serving his sentence. The defendant

Avas a persistent seller of colored oleomargarine, which he

disposed of as and for butter. He paid a fine in Spring-

field ; he was detected selling the article in Worcester, but

ran away ; he was found backing another dealer in Holyoke

and Chicopee ; and finally he was caught pedling in Brock-

ton. He represented himself as agent of the St. Albans

creamery, and said its superior product could be obtained

only of him. His price was 24 cents per pound. He was

a good salesman, and by going from house to house and

telling this story he could sell many five-pound boxes in a

day, with the minimum risk of detection. But we secured

the facts, and put him into the Brockton police court on

three complaints. It was his expectation that the usual fine

of $100 would be imposed, which fine he was prepared to

pay. Doubtless after charging it olf to expense he could

show a balance on the right side of the account. He was,
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however, thunderstruck at the sentence, and ejaculated in

open court, " Such a sentence was never imposed before in

this State, your Honor." Well, it has been done now,"

replied the judge. It seems to us that it would be well, in

the cases of a few other inveterate ofienders, if a similar

course might be followed by some other judges. Indeed,

we are not sure but the law would be more deterrent if the

statute required imprisonment for the third or fourth of-

fence. If such a change were made, it might be policy to

reduce the penalty for the first ofi'ence, so that the law

might not seem oppressive, and might act as a warning to

the careless or ignorant the first time a person is caught

violating its provisions.

In order that the law may seem more forceful in the

case of old offenders, we have adopted the policy of multi-

plying cases against them when we can do so. Otherwise

we have feared that the operation of the law might be re-

garded more as a license than a punishment. If it is im-

possible for us to reach leading cities and towns in the

Commonwealth oftener than once a year, an occasional fine

of $100 might come to be regarded as a part of the regular

programme, to be a fixed charge on the business. For this

reason we brought 6 cases against one New Bedford dealer,

and secured convictions in all, the fines amounting to $600 ;

a Holyoke dealer has paid 3 fines of $100 each ; 8 convic-

tions were secured against one store in North Adams, with

fines aggregating $900 ; one of the old offenders of Lowell

has been found guilty in 4 cases, the fines amounting to

$400 ; 5 cases were accumulated against one Worcester

store, with fines of $500 ; 4 against another ; and 3 against

still another. Such procedure is not possible in all cases,

but we believe it is advisable when it can be done.

One case is still pending in the supreme court. This

arises out of the custom of district court clerks receiving

complaints and issuing warrants in the name of the court,

when no judge is present. Clerks are by statute allowed

to receive complaints and issue warrants, but this question

grows out of their acting under such circumstances in the

name of the court. It is claimed that if by virtue of his
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office a clerk receives a complaint, he should issue his own
warrant and not the warrant of the court ; in the latter

case it is claimed that the warrant is issued before the com-

plaint is received by the authority issuing the warrant. A
large number of appealed cases are tied up, awaiting this

decision.

In the perjury case alluded to in our report of last year

the defendant was found guilty and sentenced to a term of

imprisonment, which he is now serving.

Butter, — Renovated.

The law requiring renovated butter to be branded or la-

belled with its distinctive name is largely a dead letter. This

is through no difficulty in enforcing the law, for chemists can

easily distinguish renovated butter from normal butter and

from imitation butter. The difficulty is wholly with the

amount of money which the Legislature allows us to expend.

This amount is not enough even to permit us to do as thor-

oughly as we would like the work entrusted to us before the

renovated butter law was enacted. The milk inspector of

Lowell has had one case which has been pushed to a satisfac-

tory conclusion in district and superior court ; so far as we

know, this is the only case that has been tried.

As to the desirability of such a law, opinions differ. The

wholesalers generally view it with disfavor, and will ask the

Legislature to repeal it. This renovated butter question is

rapidly increasing in importance, for the commodity is be-

coming a staple article of merchandise, and is coming into

general use. Almost every store has it, and it has become

an important article in the trade. For a second-quality ])ut-

ter it has much to commend it, and it is much better than

could be secured as such before the process of butter reno-

vating became common. If it were sold under its true color?^,

— and that is all the law reffuires, — it would be a valuable

article of commerce. Renovation is always commendable,

whether in butter or human beings. Improvement is prog-

ress. To take low-grade butter, which would be almost un-

merchantable, and renovate it so that it will stand ahnost in

the front rank is a praiseworthy act. But experience and
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observation covering the retail markets of the whole State,

including those selling from both stores and wagons, con-

vince us that in many instances the consumer does not know

what he is buying, and the article is sold dishonestly. When
any inferior article is thus sold dishonestly as something

better than it is, it becomes a damage to legitimate business.

We believe that renovated butter, as it is ordinarily sold,

is a menace to the business in natural butter. Notice that

we use the word '
' natural " butter, in distinction from '

' reno-

vated " butter. Kenovated butter is unquestionably the real

product of the cow's udder, without adulteration, generally

speaking (a little glucose is sometimes added, to give it body

or grain) ; but the process of renovation so changes the sub-

stance that, though it still remains real butter, it is no longer

natural butter. It boils like oleomargarine, rather than nat-

ural butter ; it appears under the polariscope more like oleo-

margarine than natural butter ; in some kinds of cooking it

will not take the place of natural butter. Consequently, we
claim that renovated butter is not natural butter. Thouoh

the wholesale trade, as stated above, almost unanimously

oppose the use of a distinctive brand or label which shall

apprise the consumer of its real character, there are those in

the butter business who do not hesitate to say that as usually

retailed it is as s^reat a menace as unreo^ulated oleomar2:arine

would be. One dealer says that the trade is committing slow

suicide in the course thino^s are takino^.

Here are some facts which we can substantiate. When the

best creamery butter was quoted in assorted size tubs, in a

strictly wholesale way, at 22 to 22% cents per pound, a

large Boston retailer advertised in a showy manner in the

Sunday papers that he owned creameries in the finest dairy

sections of the country and could therefore sell direct to

the consumer an article of ''superb quality," at a very low

price. This dealer, having made this boast, thereupon oifered

''Locust Valley Elgin Creamery Butter" at 22 cents per

pound in five-pound boxes, and at 21 cents per pound in

tubs. A Bureau inspector purchased one of the five-pound

boxes at 22 cents per pound,— less than the extreme whole-

sale price of butter in tubs in round lots, — and the stuff
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proved on analysis to be renovated butter. Such things

seem to us to be more of an injury to business than the sin-

gle transaction between the seller and the individual buyer,

for the quoting such a price in such a misleading way tends

to unsettle values, to impair confidence and to injure pro-

ducer and middleman. At the same time alluded to above

another large retailer was advertising fine Vermont dairy

butter at 22 cents per pound ; our inspector bought some,

and it proved to be renovated butter which probably never

saw Vermont. In a suburban town a dealer sold his "best

creamery butter " at 28 cents per pound to one of our in-

spectors, and this, too, proved to be renovated butter. A
creamery manager in the western part of the State writes

us :
" Mr. of this town advertises continuously ' Elgin

creamery butter, 25 cents per pound.' This business ought

to be stopped, for this figure is less than our wholesale price."

We could multiply such statements almost indefinitely, but

they would be merely cumulative.

We have endeavored to present fairly the position of both

sides of the case. We have no personal interest in the mat-

ter, and regret that our convictions run counter to those of

the trade and many personal friends who have stood loyally

by the cause of honest butter in opposition to oleomargarine.

Milk.

The cost of production has greatly increased during the

past year, particularly the latter portion, on account of the

higher price of the grain fed to milch cows. This has re-

sulted in movements in many places for an advanced price

for milk. These agitations have generally been successful,

and 7 cents seems to be the prevailing retail price, at least

outside of Boston. There considerable milk is retailed at 8

cents, and in case of superior milk an extra figure is secured.

In some instances farmers have become discouraged at the

low or unprofitable price, and curtailed their production.

The demand for milk has been very good, or at least until

near the close of the year. It is yet too early to tell the last-

ing eff'ect of higher prices upon the consumptive demand for

milk. But milk at retail has not yet reached such a figure
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as to take it out of the list of the cheapest foods one can

purchase. When milk is 7 cents per quart, the dry, solid

portion of average milk— every portion digestible, with no

refuse— costs only 27 cents per pound. We think there

is a steady gain in the quality of the milk retailed in the

State. The literature circulated by the agricultural press

and experiment stations is surely leading to improved and

cleanlier methods, better ways of caring for the product,

and more attention to details which have an important bear-

ing upon the quality of milk.

In the enforcement of the milk laws we have taken 189

samples of milk or cream, and had 30 cases in court on the

foliowin o- charo^es :
—

Adulteration, 10

Under standard, 20

Total, 30

Conviction followed in each instance. The adulterant used

in 8 of the cases was some coloring matter to give an ap-

pearance of richness, when a portion of the cream had been

removed. In 2 instances the proportion of fat to solids not

fat was such as to prove that water had unquestionably

been used^ as the adulterant, and the charge was made ac-

cordingly. Under the law of 1900 judges have more lati-

tude than formerly in the matter of fines when milk is not

of standard quality, and the fines imposed in the above cases

ranged from $5 to $100. Most of them were the lower fig-

ure, and the larofcr sum Avas an ao:o:ravated second ofi'ence.

Under the old law, $50 was the minimum in all such cases.

The analysis of the milk in the cases prosecuted showed

total solids as follows :
—

10.90 11.40 11.50 11.24

11.54 11.90 11.40 11.20

12.50 10.66 11.10 8.70

12.10 11.64 9.70 10.50

10.06 11.20 11.28 10.60

With the increasing importance of the cream trade and

the increasing amount of pasteurizing of cream, dairymen

found a serious obstacle in their business. Pasteurizing
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cream makes it more fluid, and hence less acceptable to

people who have been educated to associate richness with

thickness. It was impossible to convince them that a thin

cream might have as much fat as a thick cream. As the

increasing use of cream made it necessary to ship the ar-

ticle considerable distances, compelling pasteurization, the

trouble threatened to become serious, until Professor Bab-

cock came to the relief of the situation with the statement

that viscogen (sugar of lime) added to cream in very small

amounts would restore its viscosity without adding any

deleterious feature. Consequently this practice has been

adopted to a considerable extent, and has the sanction of

the best dairy authorities in the country, though it is a

violation of Massachusetts law, which forbids the addition

of " any foreign substance." During the past year informa-

tion has come to us of the use of this substance to promote

dishonesty and to injure the trade in cream. A gentleman

who was selling a 50 per cent, cream came in competition

with an article which was claimed to be "just as good,"

but which was sold at a cut price. Samples were taken,

and the competing cream was found to have only 30 per

cent, of fat ; but it was thickened with viscogen, so as to

have the viscosity of the 50 per cent, article. An unfor-

tunate feature of the business is the difficulty of determin-

ing the addition of this adulterant with sufficient certainty

to maintain a case in court, lime being a natural ingre-

dient of cream, and in variable amounts.

Boston Milk.

The situation in Boston has been of exceptional interest

during the past year, and milk history has been made rap-

idly. As stated in a previous report, the wholesale price

and the price to producers in October, 1900, advanced 4

cents per can over the winter price which had prevailed for

four years, for the winter period of six months, at the city

end of the line. The advance to consumers, Avith an unwise

agitation, proved too much for the market, and on the 1st

of January, 1901, the producers' price dropped 2 cents.

This was the first time in the history of the trade, or at
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least for many years, when there was a change in one of the

six months' periods. The unusual nature of the situation

at the beginning of the year was increased, when negotia-

tions for the summer price began, by a demand on the part

of the producers for an abolition of the time-honored prac-

tice as to the manner of computing the return to be made

to the farmers for surplus milk. The wholesalers, con-

tractors, had been in the habit of contracting for an indefi-

nite quantity of milk at a fixed price, subject to the proviso

that the farmers should be paid butter value for the surplus.

This provision on the contractors' cards we find for the first

time in September, 1886. Consequently, if Farmer A was

to have 26 cents per can, and he shipped to market 1,000

cans of milk in a month when the butter value of milk was

15 cents per can, and the surplus was 25 per cent, of the

receipts, his account would be accurately figured thus :
—

750 cans of milk, at 26 cents per can, . . . $195.00

250 cans of milk, at 15 cents per can (butter

value), 37.50

Total, $232.50

But the contractors reached this conclusion in a difierent

way for their convenience in keeping their accounts. They
first computed the average price per can for the month,

which in the above case it will be seen was 23.25 cents per

can ; this figure being 2.75 cents less than the regular price,

the farmer's account would be made up by the contractors as

follows :
—

1,000 cans of milk, at 26 cents per can, . . $260.00

Discount for surplus, 27 . 50

Balance due, $232.50

The farmer got the same amount of money by each way of

making the computation, but the contractors' method was

blind, putting a premium on misunderstanding, and being a

direct bid for confusion and trouble. An apparently arbi-

trary discount, misunderstood and obscure, naturally was a

source of great irritation, and for years it was the frequent

theme for discussion at milk meetings. This surplus was
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most burdensome in 1897, when it reached the immense pro-

portions of 3,059,619 cans, nearly 35 per cent, of the sales.

Since then it has been decreasing, and had fallen off to

1,632,146 cans in 1900. But in March of 1901 a formal

demand was made by the Milk Producers Union for an abo-

lition of the surplus provision, and for a " straight price,"

that is, one price for all milk sold to the contractors, so

that the producer would know, when the milk left his dairy,

exactly what he would receive for it. The contractors re-

sisted this demand, and a milk "strike" followed. The

farmers held together with great unanimity and praise-

worthy harmony, keeping back a large proportion of the

city's milk supply. But the contractors reached out far-

ther, into adjoining States, and secured so much milk that

the consumer would not know, except from the newspa-

pers, that there was any disturbance in the market. At

length the power of negotiation prevailed, and a com-

promise was arranged, by which those who wanted a

straight price " secured it by agreeing on a deduction for

surplus, as explained above, of 2 cents per can.

At the time for making the trade for the winter price of

1901-2 the average price of last winter was fixed upon,

with the agreement that the discount for the surplus for

the next six months should be determined in advance to be

1% cents per can. There were further agreements looking

to a more even supply and guarding the producers if the

actual surplus should fall below the prearranged discount.

On account of the shortage of milk, which promised to be

sei^ous on account of the increasing cost of production, the

contractors voluntarily raised the price 4 cents per can in

December, and the increase is to continue through Jan-

uary. The following table shows the wholesale price of

milk in Boston for twenty years. The price that the farmer

received has been a fixed discount from this, varying accord-

ing to the distance from Boston. We have included in the

table the price which the producer in the middle belt has

received during this time, the price being what he has re-

ceived for all milk consumed as such in Boston, and not the

average income of his dairy when both sale milk and butter
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value of surplus are considered and averaged. The figures

are for 8% quart cans.

YEAR.

Summer Bos-
ton Price,—

April to Octo-
ber

(Cents).

Net to Pro-
ducer in

X irLn £dOiiQ

(Cents).

YEAK.

Winter Boston
Price, — October

to April
(Cents).

Net to Producer
in Fifth Zone

(Cents).

1882, 35 - 1882-3, . 43 -

1883, 35 - 1883-4, . 40 -

1884, 34 - 1884-5, . 42 -

1885, 30-32 - 1885-6, . 36-37 -

1886, 30 - 1886-7, . 36 -

1887, 30 - 1887-8, . 36 24

1888, 32 21 1888-9, . 38 27

1889, 32 21 1889-90, 38 25

1890, 32 21 1890-1, . 36 25

1891, 33 22 1891-2, . 37 26

1892, 33 22 1892-3, . 37 .26

1893, 33 22 1893-4, . 37 26

1894, 33 22 1894-5, . 37 26

1895, 33 22 1895-6, . 37 26

1896, 33 22 1896-7, . 35 24

1897, 31* 22 1897-8, . 33* 24

1898, 31 22 1898-9, . 33 24

1899, 31 22 1899-0, . 33 24

1900,

1901,

33

33t

24

24
1900- 1, .

1901- 2, .

5 37 to Jan.

} 35

s m
I
40 in Dec.

28 to Jan.
26

25. 5J
29.5 in Dec.

* This is a nominal rather than an actual change. With the dropping of the

Boston price 2 cents the distance discount-schedule was also lowered 2 cents, so

that producers received the same price.

t Those producers who preferred had 31 cents, with no discount on account of

the surplus.

i In the trade with the contractors a surplus discount of 1.5 cents was agreed

upon
; 25.5 is the net to the farmer after the surplus discount is deducted, and is

equivalent to 27 cents, from the standpoint of the preceding figures.

The following table gives the receipts, sales and surplus

of railroad milk brought into greater Boston, in 8% quart

cans, as reported .by the contractors' association :
—
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1901. Receipts. Sales. Surplus.

January, ..... 802,346 701 026 101,320

February, .... 728,076 637,968 90 108

March, ..... 867 095 733,817 133 278

April, ..... 643,164 439,471 103,693

May, . . • . . 972,067 743,962 228,105 .

June, .... 1,019,722 746,889 272,833

Julvfj LIJ.J , ..... 941,652 796 560 145 092

August, ..... 856,878 728 592 128 286

September, .... 813,127 734,253 78,874

October, 846,368 768,461 77,907

November, .... 739,101 712,974 26,127

December, .... 756,707 712,164 44,543

Totals, .... 9,886,303 8,456,137 1,430,166

Receipts. Sales. Surplus.

1900, 10,607,684 8,975,538 1,632,146

1899, 11,234,764 8,911,971 2,322,793

1898, . . 11,317,761 8,564,682 2,753,079

1897, 11,798,191 8,738,572 3,059,619

1896, 10,772,108 8,087,378 2,684,730

1895, 9,856,500 8,040,732 1,815,768

1894, 9,705,447 7,657,421 2,048,026

1898, 9,263,487 7,619,722 1,643,765

1892, 9,212,667 7,315,135 1,897,532

The record of receipts has shown a steady decline since

1897, which is not a wholly undesirable condition, as con-

sumption has held its own, or increased. Hence the smaller
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amount of receipts means a great reduction in the surplus.

The receipts for 1901 were the smallest in six years, the sur-

plus was the smallest for ten years. The receipts have run

uniformly less during each month of the year, but the sales

have been very uneven relatively from month to month ; one

month they would be less than the average, or the smallest

for several years, while the next month they would be the

largest on record, Avith perhaps a single exception. The

purchase of milk by the large wholesalers has not kept pace

with the increase of population.

The butter value of milk in cents per can for 1900 and

1901 was :
—

1901. 1900. 1901. 1900.

January, 16.20 19.34 July, . 13.87 13.59

February, 16.60 18.00 August, 14.47 14.70

March, . 16.85 17.93 September, . 14.53 15.19

April, . 11.62 13.22 October, 14.92 14.91

May, . 13.05 13.95 November, . 15.94 16.43

June, 13.78 13.50 December, . 16.88 17.52

Milk in Other Cities.

A number of milk inspectors have kindly furnished us

some information about the milk business in their several

cities, from which we compile the following :
—

Somerville : population, 61,643; consumption of milk,

21,400 quarts per day ; trade fully as good as last year.

Lowell: population, 94,966; consumption of milk,

30,268 quarts daily ; about one-third is sold to boarding-

houses and stores at wholesale ;
nearly all is sold by middle-

men ; there is a tendency to take better care of milk

brought into the city.

New Bedford : population, 62,442 ;
consumption of milk,

27,000 quarts per day ; about one-third is retailed by pro-

ducers ; the quality is generally very good.

Cambridge : population, 91,886 ;
consumption of milk,

•36,344 quarts per day; about one-half is sold from stores
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.

and one-half from wagons ; 224 cans daily are raised in

Cambridge, and 504 cans are sold by producers
;
wagon

milk comes in from Waltham, Lexington, Arlington, Bel-

mont, Concord, Lincoln, Wayland, Burlington, Dover,

South Sudbury, Bedford, Holliston, Billerica, Needham,

Sharon and Southborough ; there is a tendency on the part

of the big contractors to absorb the retail routes ; con-

densed milk has lately replaced fresh milk to some extent.

Worcester: population, 118,421; consumption of milk,

34,000 quarts daily ; 61 per cent, of the dealers are middle-

men.

Lawrence : population, 62,559 ;
daily consumption of

milk, 24,000 quarts ; about 40 per cent, is sold b}^ })ro-

ducers ; the quality is improving.

Lynn : population, 68,513 ;
daily consumption of milk,

22,950 quarts ; about two-fifths is retailed by the producers ;

there is a tendency to concentration among the dealers.

Holyoke : population, 45,712 ;
consumption of milk daily,

17,500 quarts ; a large proportion is sold by non-producers ;

the quality is improving.

Some years ago , in some figures for the national department

of agriculture, the writer of this report endeavored to ascer-

tain whether there was any law of average underlying the

consumption of milk in the larger cities of New England,

with the following result (the figures represent hundredths

of a pint per capita of population) :
—

Boston, 96

Hartford, 94

Nashua, 84

Burlington, 1.00

Haverhill, 90

The following is deduced from the above figures from

Massachusetts cities :
—

Somerville, 69

Lowell, . .03

New Bedford, 86

Cambridge, 79

Worcester, o7

Lawrence, . .76

Lynn, .

Hol3'oke,

67

,77
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Educational.

The educational work of this department has not been

neglected during the past year. Six meetings have been

addressed by members of. the Bureau, and the general agent

has been called upon fourteen times for addresses. There

have been three calls on him for Babcock test demonstra-

tions before audiences ; but the test is now so well known

that this class of calls is . less than formerly. There have

been three calls for the use of this test on other occasions.

One of these was the awarding the sweepstakes dairy prize

of the Worcester South Agricultural Society. The general

agent has acted as judge of this class for the society for a

number of years.

Codification of Dairy Laws.

The dairy laws of this State have been a growth. Almost

every year since 1856 there have been amendments and new

legislation, and in some instances the practice under these

laws has been modified by court decisions. Hence the dairy

laws needed codification and revision more perhaps than

the laws in any other department. Revision, however, was

beyond the scope of the Avork undertaken by the recent

commission and the Legislature of last year but the codifi-

cation has resulted in great improvement.

Owing to the somewhat complicated nature of the case,

the work left the codification commission with a few serious

errors; for example, the selling of milk not of standard

quality was not prohibited, two standards for skimmed milk

were created, and a law relative to duplicate samples (de-

clared by the supreme court -as repealed by implication) was

continued. At the request of the sub-committee of the

Legislature having the matter in charge, the general agent

of the Bureau met with them several times and gave much
attention to this work. As a result of their eff*orts, all seri-

ous defects were remedied, and the codification seemed per-

fect. But in the final copying and renumbering of sections

a few relatively unimportant errors crept in. The attention

of the legislative sub-committeQ was called to these, but they



24 DAIRY BUREAU. [Jan.

replied :
'

' We deemed it wise not to offer any of the amend-

ments. The Legislature seemed bound not to make any

changes whatever except where the change was necessary on

account of some provision of law which would be made in-

operative unless the change was made."

These errors are three. Section 42, relative to complaints

to be instituted by inspectors of milk, omits allusion to the

renovated butter law. Section 61, which imposes a penalty

for milk inspectors conniving at or assisting in a violation

of the provisions of several sections, includes in the list

section 70, which relates to the inspection of meat and pro-

visions. Section 64 orders milk inspectors to make com-

plaints on information as to the violation of several laws,

and includes those requiring the Hatch experiment station

to inspect Babcock testers and the glassware connected

therewith.

The codification has improved the phraseology of the laws

in several respects, particularly in a general definition of

butter and oleomargarine, which saves several verbose repe-

titions. The commission and the committee saw several

places where the laws could be still further improved, but

most of these changes seem to border on new legislation,

and were therefore debarred. One chans^e seems to us to be

required. Some of the fines go to the Commonwealth, and

some go to the cities or towns where the offence is com-

mitted. There is no reason for such lack of uniformity,

which introduces an element of confusion, and sometimes

occasions trouble. It would be much better, both in theory

and practice, if all the fines arising under these laws were

disposed of uniformly. We recommend that all take the

same course, and go to the cities or towns where the offence

is committed, as is the case with the greater portion of the

fines for other offences.

The codification makes a change in the spirit of and prac-

tice under one law. Chapter 169, Acts of 1899, directed an

officer who obtained a sample of milk for analysis to send,

within ten days of the " procurement thereof," the result of

the analysis to the person from whom the sample was taken.

In the opinion of the Attorney-General and the codification
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commission, the words "procurement thereof " referred to

the nearest noun, to wit, analysis ; hence the Revised Law
(section 63) requires the person who obtains the sample to

send the prescribed notice within ten days after obtaining*

the result of the analysis " from the chemist.

National Association. — Massachusetts Courts.

In October the general agent of the Bureau attended the

annual Convention of Dairy and Food Commissioners at

Buffalo. He read a paper on the practical enforcement of

food laws. The paper showed that the enforcement of these

laws is sometimes criticised from the theoretical stand-point

by persons without knowledge of ordinary procedure under

criminal law^s, and without experience. The theoretical critic

seems to regard these laws like an automatic machine, which

moves with the relentless precision of the buzz saw or pile

driver. But the practical enforcement of food laws varies

much from the inexorable blow of the inanimate machine,

because of (1) the limitations and demands of the laws of

evidence, (2) the personal element in judges and jurors, (3)

the discretion allowed prosecuting officers, whether agents

of food departments or district attorneys. This difference

between the practical and theoretical enforcement of crim-

inal laws in general and food laws in particular is not a weak-

ness, when broadly considered. The defendant has the benefit

of every precaution to prevent the innocent being unjustly

condemned ; and when conviction is secured, justice can be

tempered with mercy. We believe the laws have more re-

spect from the community at large, and even from the crim-

inal classes , on account of the human element that comes in

play, from the fact that decisions are reached by men with

the traits of a common human nature.

These meetings with officers engaged in similar work in

other States are always beneficial, and at times exceedingly

interesting. One efi'ect is to impress us with the superiority

of the Massachusetts system of courts, and the way in which

the system Avorks. We believe one may justly take pride

!
in the same. The form of our procedure, the high character

of our judges even in the lower courts, and the tone of pub-
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lie sentiment here, are more highly appreciated after one has

had an opportunity to learn the troubles of those engaged in

similar work elsewhere. Imagine the only way to begin crim-

inal proceedings to be through the grand juror or the grand

jury
;
imagine gi-and jurors appointed by selectmen or alder-

men , and reflecting the views of the appointing power ; im-

agine cases smothered by a district attorney, because he does

not favor some law
;
imagine the frequent failure of grand

juries to indict, in spite of evidence, if they do not like any

particular law
;
imagine one grand jury at a single session

refusing to find bills in 300 cases of violation of a law un-

popular with the jurors
;
imagine petit jurors being judges

of law, as well as of evidence, and refusing to convict be-

cause in their judgment some law is unconstitutional
;
imag-

ine being obliged to begin civil suits to collect fines after the

criminal court has imposed them,— all these things happen

in other States, not all in any one State. On one occasion

the writer of this told a group of commissioners in the course

of conversation that in Massachusetts it is no unusual thing

for a judge to charge a jury that their opinions as to the

merit of the law should not be a factor in the conclusion they

might reach ; that their duty was merely to determine whether

the evidence in the case bore out the charge in the complaint.

More than one commissioner expressed surprise at the state-

ment, and said that judges in his State would not do so.

Miscellaneous .

In many instances our inspector is the only witness to the

violation of law, and sometimes his evidence in court is dis-

puted by the defendant. There is then the word of one man

against that of another. In such circumstances the witnesses

are usually sharply cross-examined, with a view of getting

at the facts in the case, to determine as far as may be the

truth of their stories. To illustrate : During the jesiY an

inspector found an imitation-butter pedler in Lawrence Avith

some of the contraband article in his wagon. The inspector

started to take a portion for analysis, but he was forcibly

prevented from securing the sample. The pedler Avas

brought before the police court, charged Avith interfering
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with an officer of the Dairy Bureau. At the trial of the case

the inspector told his story, and the defendant denied sub-

stantially every material portion of the inspector's evidence.

The inspector was cross-examined by the defendant's lawyer,

and the defendant was examined by the general agent of the

Bureau, the judge himself asking several questions. As a

result of this careful investigation, the fellow was found

guilty and fined. He appealed, and in the superior court

there was the same conflict of evidence and a similar cross-

examination of witnesses by the defendant's lawyer and the

district attorney. As a result of this sifting of the varying

stories, the jury believed that the man was guilty, and so

found. Now, Judge Berry of the Lynn police court inter-

prets the law of evidence as requiring him to acquit a de-

fendant against whom there is only one witness, if the

defendant denies or even questions the story of that witness.

This judge, therefore, says that, if we are to be allowed to

swear out complaints in his court, we must duplicate our

evidence, — have our inspectors travel in pairs, so that the

story of one may be corroborated by the story of the other.

If this is good law, the practice will eventually be adopted

by the other courts and will result in halving the amount of

work we can do, or will require double the present appro-

priation, if the present degree of efficiency is to be main-

tained.

As the work of the Bureau continues, the increasing ex-

perience of the official in charge causes the calls upon him

to grow broader in their scope. He has been for a number
of years a lecturer on dairy topics before one of the schools

of domestic science in the city. In Januarj^ he w^as sent to

Washington by the butter men of the Boston Chamber of

Commerce, in the interests of the Grout bill, so called.

This bill is of much interest to Massachusetts, as it Avill

make its policy as regards imitation-butter legislation in

harmony with the Constitution by act of Congress rather

than by the divided opinion of the supreme court. The
Bureau's general agent, as the representative of the dairy

interests of the State, has been placed on the board of offi-

cers of the National Farmer's Congress and also of the Na-
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tional Association of Dairy and Food Commissioners. In

August he was appointed a special expert of the national

department of agriculture, to inspect dairy exports from the

port of Boston in connection with recent national legisla-

tion. The duties of the position will not be very large, as

Boston is not much of an export point for dairy products,

and as most of what exports there are come from the west

on through bills of lading, and are transferred directl}^ from

the cars to the boats. We expect that in a general way
being in closer touch with the dairy business will be in the

line of increased efficiency in work for the State.

The following is a classified statement of the expenses of

the year :
—

Members of the Bureau, travelling and per diem for attend-

ing meetings, $297 56

Educational work, 103 86

Inspectors' salaries, 1,775 35

Inspectors' expenses, 2,414 39

Chemists, 1,650 36

Geo. M. Whitaker, travelling expenses, postage, express,

telegrams, etc., 652 07

Printing and supplies, . 106 41

$7,000 00

GEORGE M. WHITAKER,
General Agent.

Accepted and adopted as the report of the Dairy Bureau.

J. LEWIS ELLSWORTH.
CARLTON D. RICHARDSON.
FRED. W. SARGENT.




