
Reported by Messrs. Child of Boston—Hubbard of W.—Ames—Hallet
of Y.—Gage.

In House of Representatives, June 16, 1831.

The Select Committee to which was referred “so much
of the Governor’s message as relates to the Massa-
chusetts Claim” have had the same under considera-
tion and respectfully

REPORT
Your Committee have perceived with great satisfac-

tion that the principal objection so long opposed to the
claim, and so injurious to the honor and independence
of this Commonwealth, has been abandoned by the
Federal Goverment. This result is not more gratify-
ing to the feelings and favourable to the interest of this
State, than it is cheering to our hopes of an harmonious
action in future times between the several States, and
the authorities of the Union.

That portion of the Claim, which has been allowed
and paid under the act of Congress of May 31, 1830,
amounting to $430,748,26 was found to be due upon an
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exparte examination by Clerks of the U. S. under the di-
rection and superintendence of the 3d auditor. No agent
of this State to furnish evidence, where it was wanting,
or to explain it where it was informal or obscure, appears
to have attended at that examination. In fact it was a
settlement by the debtor party under the rigid application
of certain rules of their own, with which the Committee
are not acquainted except so far as they are deducible
from results.

As the above mentioned act was understood and
admitted to have removed all objections to the adjust-
ment of the claim, on the ground of the unconstitutional
opinions entertained at a certain time before the servi-
ces were rendered, by the Governor of Massachusetts ;

and as an agent for prosecuting the claim, was appoin-
ted at an early day after the passage of the act,—it
was naturally expected by the People of Massachusetts
that little more delay could intervene before the final
and full settlement of this tedious and troublesome
business. This expectation is disappointed ; and while
the Committee congratulate the Legislature and People
upon the triumph of the principle of their claim, so
long maintained under great discouragements, they
have occasion to regret the limited and unsatisfactory
application which has been made of that principle.

The Executive Department of the U. S. charged
with the execution of the act, has declined to proceed
with the investigation of the Claim beyond the amount
which was found due upon the exparte examination of
1828. The reasons which impelled the Department to

this course do not strike your Committee as very clear
or conclusive. They are stated by the head of the
Department as follows:—-“The claim of Massachusetts



6 V

has been uniformly resisted, and its allowance refused,
because the Executive of the State had declined to
place these troops at the disposal of, and subject to, the
control of the General Government. Of course, while
the refusal rested against the legality and character of
the service, it was not practicable to admit claims and
items of claims, which were mere consequences of that
service.

How can I consider of this matter differently now ?

But for the act of May, 1830, the claim under objec-
tions previously urged and maintained, could not be
paid. The provisions of that act removed these objec-
tions, and the department was directed to “ settle and
credit the claims of Massachusetts ” in cases where the
Militia had been called into service “to repel actual
invasion, or, under a well-founded apprehension of
invasion.” Here the direction ceased. I am not at
liberty to say, that Congress having relieved against
the objection heretofore insisted upon in reference to
personal services, that, therefore, it is to be understood,
that the broad and entire merits of the demand of your
State, in all their various bearings are alike to be con-
sidered as removed, more especially, can I not argue
thus, inasmuch as the appropriation made by the act of
May, 1830, is a limited one. It will be plainly perceiv-
ed by you, that the authority given me by that act is in
reference alone to personal service, which the troops
of your State had performed during the war, and wheth-
er a farther adjustment, as to other matters of expendi-
ture shall be considered, seems to me, to rest entirely
in the discretion of Congress.”

In answer to the objection derived from the supposi
lion that “ the services of her ( Massachusetts, ) militia’
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means only the “ personal services ” of the same, i. e.
mere pay or wages, as it is subsequently explained, it is
sufficient to observe that this construction is refuted by
a twofold argument, which grows out of the decision of
the Department to allow that portion of the claim, which
has been paid; for that was made up of charges for ra-
tions, luel, forage, hospital expences, transportation, &c.
and not merely of charges for pay or personal service ;

and in that portion of the claim which has not yet been
allowed, a considerable amount occurs, which is for pay
or persona] service, and not for other things. It ap-
pears therefore to the Committee that, even if the con-
struction contended for by the Federal Executive, be
admitted, no valid objection existed to the further and
complete auditing of the claim, but exactly the reverse.

In regard to the reason founded on the limited amount
of the appropriation, the Committee would remark that
Congress are obliged to fix some limit to every appropri-
ation, and if they had not fixed it in the present case at
the sum, ascertained by the accounting officers to be due,
where could they have fixed it ? By what criterion but
this, could they have determined the extent, to which
they should open to us the treasury of the United States ?

In all future appropriations they will doubtless require the
same sort of guide and regulator of their decisions. It
is unusual if not unprecedented for Congress to grant
money for a claim, or for any expenditure whatever, un-
less the claim be previously liquidated, and estimates
made by the proper departments or other organs of the
government. If this view of the subject be correct,
it is manifest that wffiether the auditing of the claim
be proceeded in sooner or later, no appropriation for the
payment of it can be expected until the auditing is com-
pleted.
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The committee are rather surprised, that although the
old objection to the claim has been repeatedly acknowledg-
ed to be removed, yet it is in some way or other made
a topic of very considerable prominence in every communi-
cation emanating from the Executive Department ol the
United States, in its recent correspondence with the
agent of this state.

In consideration of the frequent recurrence to this topic,
which while it is “ discarded” in words, seems to retain a

lingering influence upon acts , the committee think it pro-
per to say, that whether the opinions of Governor Strong
were erroneous or not, they were opinions which a Govern-
or of Massachusetts had a right to entertain, and which
there isnopower in thisconfederacy to punish. A remark of
a statesman ofanother hemisphere, that he knew not how
to draw a bill of indictment against a nation, applies with
peculiar force to the forms of civil society in these States.
The idea that this or any other State of the Union may
as such be guilty of crimes and misdemeanors, is uncon-
stitutional and absurd. Nevertheless the reimbursement;
of our actual expenditures and the payment of our servi-
ces in the late war, have been delayed well on to a quar-
ter of a century , upon the pretext that this brave and in-
dependent state had committed an offence for which she
was to be subjected to 'Apecuniary mulct; and this too for a
mere opinion of her Executive, subsequently abandoned,
and, whether right or wrong, having no more to do with
the merits of our claim, than has the doctrine of nullifica-
tion. To withhold upon such grounds a debt acknowledg-
ed to be due to “ patriotic and necessary” services, is as
illegal and intolerable in principle as it would be to im-
pose fine and imprisonment upon this Commonwealth.
The injustice becomes peculiarly glaring, when we re-
flect that our regular revenue and soldiers, our purse and
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our sword, were confided to the hands of the Federal Go-
vernment “ for the common defence” and “ general well-
fare that they owed us protection, and that we were

compelled with the scanty and uncertain means remaining
at our command to provide for our own defence, and that
we not only did so by great sacrifices both public and pri-
vate, but also protected the valuable shipping and stores
of the nation. Those who shall hereafter read the an-
nals of this Commonwealth will find it difficult to believe
that such a claim from a state, so renowned through all
periods of its history for sturdy bravery and elevated pa-
triotism, could have been treated as it has been, and still
less will they believe that such treatment if offered,
could have been patiently submitted to by us.

The Executive Department of the United States, is
pleased to make the following observation in reference to
the late act of Congress:

“ It may be that it arose from a conviction the previous
course was wrong, or it may have been the result of liber-
ality and good feeling, and a desire to terminate a mat-
ter, which being retained could only serve to keep alive
unkind and unpleasant feelings on the part of a sister
state towards the Government of the United States.”

While your Committee appreciate the good intentions
and the conciliatory spirit, which appears to have actu-
ated the Head of the Executive Department in the ne-
gotiations with the Agent of this State, they would not
do justice to their sense of propriety, and to the pride
and self respect of this People if they did not say, that
they cannot silently consent to have our claim and the
act in relation to it placed by such high authority on such
equivocal if not degrading ground. Massachusetts asks
no liberality of this sort, nor will she accept as a favor
what she demands as a right.
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The committee believe that a large amount of interest,
every day accumulating, will be due to us according to
the rules by which similar services of other states were
paid at the time, and since our claim was presented ;

and they would take occasion to remark that “an ab-
stract of those rules,” which was promised to our agents
by the Executive of the United States, as far back as
January, 1823,does not appear to have been furnished to
this government, further than said rales can be inferred
from the practice in our own case. The committee think
that such an abstract would still be acceptable and use-
ful to the Legislature and the people.

It is a source of satisfaction to find that the habitual in-
dustry, zeal and perseverance of his Excellency the Go-
vernor are now aided by the services of a gentleman,
in whom the committee feel great confidence, a confi-
dence well sustained by the perusal of the documents
committed to them. If our just claims, confided to such
hands should be much longer deferred, it will be a hu-
miliation, to which no people can submit without dero-
gation from proper pride and honest independence.

The Committee unanimously recommend the pas-
sage of the following Resolves :

D. L. CHILD, Chairman.

Resolved, by the Senate and House of Representatives
of Massachusetts, in General Court assembled, That a
large portion of the Massachusetts Claim for reimburse-
ment of expenses and payment of services during the
late war, appears still to remain unsettled.

Resolved, That the refusal of the Executive Depart-
ment of the United States to permit the examination and

order of the Committee

7



■/>
liquidation of the accounts of said Claim to proceed,
with a view to ascertain, what further appropriation by
Congress may be necessary for the satisfaction thereof,
is unexpected, and apparently inconsistent with the Act
of Congress passed in May 1830.

Resolved , That our Senators in Congress be instruct-
ed, and the Representatives of the People in Congress
be requested, to use all proper means to procure neces-
sary appropriations and other acts of Congress, should
the present objections of the Executive Department be
found insuperable to the end that full and speedy justice
may be accorded to this Commonwealth, as it has been
to sister States.
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