
House of Representatives, January 14, 1833.

Ordered, That the Judiciary Committee be instructed
to consider the expediency of so ammending the Act
providing for the indorsement of writs in civil actions,
that the same may better insure a responsible indorse-
ment of said writs before trial is had theron.

L. S. CUSHING, Clerk.

HOUSE No. 14.
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House of Representatives, January 16, 1833.

Ordered, That the Committee on the Judiciary be in-
structed to consider the expediency of so altering the
law in relation to the indorsement of writs as that an in-
dorsement shall not be necessary when the plaintiff is an
inhabitant of this Commonwealth—and of authorizing
the Judges of any Court in which any civil process is
commenced to require at the first term that the plaintiff
shall give security for costs whenever in their opinion the
justice of the case demands it.

Attest.

L. S. CUSHING, Clerk.
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House of Representatives, January 23, 1833.

The Committee on the Judiciary to whom was refer-
red the several orders of the House on the subject of the
indorsement of writs, have considered the same, and re-
spectfully report a Bill

For the Committee.

GEORGE BLISS.
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AN ACT

To regulate the endorsement of writs and other process.

1 Sec. 1. Be it enacted by the Senate and House of
2 Representatives in General Court assembled, and by
3 the authority of the same, That so much of the eleventh
4 section of the statute of seventeen hundred and eigh-
-5 ty-four, chapter twenty-nine, entitled “An act, pre-
-6 scribing the forms of writs in civil causes, and direct-
-7 ing the mode of proceeding therein,” as relates to the
8 endorsement of writs, be, and the same is, hereby re-
-9 pealed.
1 Sec. 2. Be it further enacted, That all original
2 writs, writs of error, scire facias, or review, bills in
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3 equity, libels for divorce, petitions for partition, man-
-4 damus, certiorari, new trial, review, or for sale by
5 mechanics and others having by law a lien upon any
6 buildings or land, if the plaintiff or petitioner is not
7 an inhabitant of this Commonwealth, shall, before the
8 same shall be entered in the court, or before the jus-
9 tice, where the same shall be by law returnable, or

10 commenced, be endorsed on the back thereof, by some
11 responsible person who is an inhabitant of this Com-
-12 monwealth, either by himself or his agent or attorney.

1 Sec. 3. Be it further enacted
, That if during the

2 pending of any of the processes aforesaid, the plaintiff
3 or petitioner shall remove out of the Commonwealth,
4 the court before which the same shall be pending,
6 shall, on motion, order the plaintiff or petitioner, to
6 procure such endorser. And in case an endorser of
7 any of the processes aforesaid, shall during the pend-
-8 ing thereof, remove out of the Commonwealth or be-
-9 come insufficient to respond as hereinafter provided,

10 and the plaintiff or petitioner shall not then have be-
-11 come an inhabitant of the Commonwealth, the court

12 shall, on motion, order such plaintiff or petitioner to
13 procure a responsible new endorser. And if any
14 plaintiff or petitioner shall fail to comply with such
13 order of court when thereto directed, in either of the
16 cases aforesaid, said process shall be dismissed.

1 Sec. 4. Be it further enacted, That the court, at
2 any time during the pendency of either of the pro-
-3 cesses aforesaid, may at their discretion, on motion of
4 the plaintiff or petitioner, permit the name of any en-
-5 dorser to be stricken out, and a responsible new en-
-6 dorser substituted therefor.
1 Sec. 5. Be it further enacted , That in case of the
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2 avoidance or inability of the plaintiff or petitioner, any
3 indorser of such process, shall be liable to pay to the
4 defendant or respondents therein, and to any trustee
5 who may be summoned thereon, and to any assignee
6 of such trustee, who shall become a party thereto, and
7 to any subsequent attaching creditor of the defendant
8 who may be admitted to defend against the same, all
9 such costs as he or they may severally recover therein.

1 Sec. 6. Be itfurther enacted, That this act shall
2 take effect and be in force from and after the first day
3of May next. Provided , the same shall not affect any
4 rights and liabilities which shall then exist under the
5 provisions of law.
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