
and Thirty-Three.

AN ACT

In addition to “ An Act to establish County Commission-
ers, and to repeal the several Acts establishing the
Courts of Sessions, and in addition thereto, and the
Act establishing Commissioners of Highways.”

1 Sec. 1. jjE it enacted by the Senate and House of
2 Representatives in General Court assembled , and by
3 the authority of the same, That there shall be chosen
4 in each County within this Commonwealth, except
6 the County of Suffolk, by the written votes of per-
-6 sons qualified by law to vote for Representatives, on
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7 the first Monday in April, three persons to be Coun-
-8 ty Commissioners for the several Counties, who shall
9 be residents in the County for which they shall be

10 chosen, and hold said office for the terra of three
11 years, and until others shall be chosen and qualified
12 in their stead. The votes for said Commissioners to
13 be sorted and counted in the town meeting by the
14 Selectmen, and the names of persons voted for, and
15 the number of votes for each person, to be recorded
16 in the book of town records, and an attested copy of
17 such record sealed up in town meeting, shall be
18 transmitted by the Town Clerk, within ten days after
19 such election, to the Clerk of the Court of Common
20 Pleas in the County. And it shall be the duty of the
21 Clerk, the Judge of Probate and the Treasurer in
22 each County, within fifteen days after said election,
23 to meet and examine the returns from the several
24 towns in the County, and the three persons having a
25 majority of the votes shall be the County Commis-
-26 sioners. It shall be the duty of the Clerk to notify
27 the persons chosen of their election, and before en-
-28 tering upon the duties of their office, they shall be
29 sworn by him to the faithful discharge of the same.
30 The Commissioners at their first meeting, shall make
31 choice of one of their number to be Chairman of the
32 Board.

1 Sec. 2. Be it further enacted , That if upon exam-
-2 ining the returns of votes no three persons shall have
3 a majority of the whole number of votes, the Clerk
4 of the Court aforesaid shall issue his warrant to the
5 Selectmen of the several towns in the County forth-
-6 with, to call, within thirty days after the first election,
7 a meeting of the inhabitants of their respective towns,



3

8 to vote for so many Commissioners as shall have fail-
-9 ed of being elected on the first trial; and if, upon an

10 examination of the votes returned, it shall appear that
11 the said number of Commissioners is not elected by
12 a majority of votes, the person or persons having the
13 highest number of votes shall be declared to be duly
14 elected.

1 Sec. 3. Be itfurther enacted, That for each of the
2 Counties, except Suffolk and Nantucket, there shall
3 he chosen and qualified, in the manner prescribed in
4 the first and second Sections of this Act, two persons
5 to act as Special Commissioners; and any vacancy
6 by death, resignation or otherwise, of Standing or
7 Special Commissioners, shall be filled in manner
8 herein before prescribed.
1 Sec. 4. Be it further enacted, That whenever a
2 petition shall be presented to the County Comrais-
-3 sioners for the laying out, alteration, or discontinu-
4 ance of any highway or common road, after giving
5 the notice required by the seventh Section of an Act
6 entitled “An Act to establish County Commission-
-7 ers,” passed the twenty-sixth day of February, in the
8 year of our Lord one thousand eight hundred and
9 twenty-eight, they shall proceed to view, and if, after

10 viewing, and hearing all persons interested, the Com-
-11 missioners shall adjudge that the petition ought to be
12 granted, they shall proceed immediately to Jay out,
13 alter or discontinue, as the case may be, unless there
14 shall, in the opinion of the Commissioners, be a suffi-
-15 dent reason for delay, in which case the said Com-
-16 missioners shall adjourn to some future day, and a
17 declaration of said adjournment made by them to the



4

18 persons present, shall be considered a sufficient no-
-19 tice of the future meeting.

1 Sec. 5. Be it further enacted, That whenever the
2 expense of making a road laid out by the County
3 Commissioners in any town or district, as estimated
4 by them, shall be double the amount of damages as-
-5 sessed, the Commissioners may order that a sum not
6 exceeding three-fourths of the estimated expense of
7 making said road shall be paid to said town or dis-
-8 trict out of the County Treasury, after said road shall
9 have been accepted.
1 Sec. 6. Be it further enacted, That all roads, laid
2 out or altered by the Commissioners, shall be made
3 to the acceptance of the Selectmen of the town or
4 district wherein the road is located, provided said
6 town or district make the road, otherwise to the ac-
-6 ceptance of the Commissioners.

1 Sec. 7. Be it further enacted, That the Commis-
-2 sioners shall be entitled to receive at the rate of three
3 dollars a day for all the time actually spent by them
4 in the discharge of the duties of their office, and
5 nothing for travel, and all the accounts of the said
6 Commissioners for services performed by them, shall
7 be audited by the Judge of Probate, Clerk of the
8 Court of Common Pleas, and County Treasurer of
9 the respective Counties, and the amount allowed by

10 them shall be certified to the County Treasurer, and
11 the Auditors shall be allowed at the same rate for
12 their time spent in auditing accounts and examining
13 the returns of votes.

1 Sec. 8. Be it further enacted, That if any person
2 or persons, town or other corporation, are aggrieved
3 by the doings ot the Commissioners, in relation to
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4 any highway or common road, he or they may apply
5 to the Commissioners for a jury, and, provided the
6 application be made at the regular meeting of the
7 Commissioners, next after that at which the location
8 of said road shall have been established, the Com-
-9 missioners shall order a jury or a committee, if the

10 same shall be agreed upon, which jury or committee
11 are hereby empowered to view, hear and determine
12 all matters and things appertaining to said doings of
13 the Commissioners, under oath; and the verdict of the
14 jury, or report of the committee, being made under
15 their hands and seals, and returned to the Court of
16 Common Pleas for the County, next after the verdict
17 or report shall be agreed upon; and the same
18 being confirmed and recorded by said Court,
19 shall be final. And the provisions of this Section
20 shall also extend to all petitions for a jury that
21 may have been made to the County Commission-
-22 ers, and that may be pending when this Act shall
23 take effect.

1 Sec. 9. Be it further enacted, That in all cases
2 where there shall be an application or petition
3 for laying out, altering or discontinuing a road
4 or highway, excepting in the Counties of Nan-
-5 tucket and Dukes, no Commissioner shall act
6 thereon, if said road, or any part thereof, passes
7 through the town in which he may be resident.
8 And in said Dukes County no two Standing Com-
-9 missioners shall be elected, who are resident in the

10 same town.
1 Sec. 10. Be it further enacted, That the Com-

-2 missioners, chosen under the provisions of this
3 Act, shall have power to adjudicate upon all mat-
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4 ters which shall be pending before the County Com-
-5 inissioners now in office, and which they shall not
6 have adjudicated upon when the provisions of this
7 Act shall take effect; and the Commissioners chos-
-8 en under this Act are also empowered to take pos-
-9 session of all records and papers now in the hands

10 of the Commissioners appointed by the Governor and
11 Council.

1 Sec. 11. Be it further enacted , That no petition
2 for a jury or for a committee, if the same shall
3 have been, or hereafter shall be agreed upon, which
4 now is, or hereafter may be pending, shall abate
5 by the death of any petitioner in such petition; but
6 the executor or administrator of such deceased
7 petitioner shall be permitted, on motion, to appear
8 and prosecute such petition, in the same manner
9 and to the same extent as the said deceased peti-

-10 tioner might have done if living.
1 Sec. 12. Be it further enacted,

That any such
2 petition which now is, or hereafter may be pending,
3 wherein two or more petitioners are joined, and
4 any one or more of such petitioners may be de-
-5 ceased, or shall decease, and the executor or ad-
-6 ministrator of such petitioners, after due notice
7 being given, shall fail to appear as aforesaid, the
8 surviving petitioner or petitioners shall have a right
9 to prosecute said petition; and none of the rights

10 or interests of such surviving petitioner shall, in
11 any way, be affected or impaired by such de-
-12 cease or failure; and all such petitions as are
13 now pending, shall be so far continued, as to give
14 to the parties interested therein, the full benefit of
16 this Act.
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1 Sec. 13. Be it further enacted, That all Acts and
2 parts of Acts, heretofore passed, inconsistent with
3 the provisions of this Act, be, and the same are
4 hereby repealed.




