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House of Representatives, February 11, 1833.

Ordered, That
Messrs. BUCKINGHAM, of Boston,

HATHAWAY, of Freetown,
COOLEY, of Granville,
SANDERS, of Medjield and Dover, and
SHOVE, of Troy,

be a Committee to inquire whether any alterations are
expedient in the Laws for the suppression of the sale of
Lottery Tickets—with leave to report by Bill or other-
wise.

L. S. CUSHING, Clerk.

House of Representatives, February, 12, 1833.

A Message was received from His Excellency the
Governor, enclosing a Memorial from certain citizens of
Boston, which were read and referred to the Committee
on the subject of Lotteries.
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The Special Committee of the House of Representatives,
appointed to consider whether any alterations are ex-

pedient in the Laws for the suppression of the sale of
Lottery Tickets, and to whom wr as referred the Mes-
sage of the Governor, of the 12th inst. recommending
the same subject to the attention of the Legislature,
ask leave to submit the following

That Lotteries have an injurious and demoralizing
influence on society, is a proposition now generally ad-
mitted by the most sagacious philosophers, the wisest
statesmen, and the profoundest lawyers. A rapid allu-
sion to the progress of legislation in various States, will
be sufficient to illustrate the truth of the proposition.

The records of the British Parliament will manifest
that early in the present century the subject engaged the
attention of that body. Lotteries in England were then
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on the same footing that they now are ir. France. The
government held them in its own hands., and farmed
them out under the supervision of managers appointed
under their own authority. It appears from the annual
budgets of the ministry, previous to 1823, that the State
derived a large income from this source, bora series of
years, this mode of raising a revenue had been reprobated,
and frequent petitions against Lotteries had been pre-
sented to Parliament. After the invention of Savings

to
Banks, it was discovered that the great impediment in
the way of their success, was the temptation held out by
State Lotteries; and, in 1819, amotion was made in
the House of Commons that they should be entirely
abolished. This motion was resisted by the Chancellor
of the Exchequer, mainly on the ground that the state of
the finances would not admit of the closing of this source
of revenue. Public opinion, however, became so strong,
that, in 1823, as appears from the Parliamentary De-
bates, the Chancellor gave notice that that would be the
last time that he should have any thing to propose in the
way of a Lottery. The omitting of this item in the
Budget, was sufficient for the abolition without any act,
as there were none but State Lotteries. That this was
the last Lottery in Great Britain appears also from the
fact, that, in 1826, Mr. Hume instituted an inquiry as to
the allowances made to the commissioners of the late
lotteries , in consequence of their being deprived of their
salaries by the discontinuance. From some of the state-
ments made by investigating committees of Parliament,
it was demonstrated that the taxes for the support of
persons made paupers by speculations in Lotteries,
amounted to more than all the revenue derived from
them. It is also stated in some recent authentic publi-
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cations—and the fact is illustrative tf the general propo-
sition, —that, since the abolition of Lotteries, the amount
of deposites in Savings Banks has risea to the sum of
fifteen millions of pounds sterling.

It is some years since the Congress of the United
States, convinced of the evils resulting from the author-
izing of Lotteries, refused to grant a charter on the ap-
plication of respectable, and public-spirited individuals,
and for purposes of public utility, and it is believed that
there is now no Lottery existing under the authority of
any act of Congress, nor can any one be established or
drawn in the District of Columbia.

The Legislature of the State of Alabama, according to
late accounts, has, by statute, prohibited the sale of Lot-
tery tickets in that State.

In Pennsylvania, a State which has and must con-
tinue to have a controlling influence on public opinion,
in matters connected with morals and domestic policy,
as well as politics, there has recently been a general
movement in opposition to Lotteries. The report of a
committee of the citizens of Philadelphia, appointed to
investigate the evils of Lotteries, and to suggest a rem-
edy therefor, presents an appalling picture of the mise-
ry, the poverty, and the crime, produced by the propen-
sity to speculate in these ruinous games of chance. On
a memorial to the Legislature, from the same commit
tee, in behalf of the citizens of Philadelphia, a bib has
been reported, and, it is believed, passed one branch of
the Legislature, prohibiting the sale of tickets, and pro-
viding for the total abolition of Lotteries, in that Com-
monwealth.

The people of the State of New-York, a few years
ago, in their revised Constitution, declared their disap-
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probation of Lotteries, and ratified a provision, whereby
the Legislature was forever prohibited from granting
any more charters for Lotteries, and providing that all
such charters then existing, should cease and become
void in 1835. It is a gratifying fact, that the Legisla-
ture now in session is maturing the measures requisite
for anticipating the extinction of these existing charters,
and equally gratifying is the hope, that before the close
of the present year, Lotteries will be entirely abolished
in the State of New-York.

It is not known that any Lotteries now exist under
legislative authority from the States of New Hampshire
or Vermont. It is to be regretted, that the Legislatures
of any of the New-England States, proverbial for the
steady habits and virtuous principles of their popula-
tion, should yet tolerate, much less encourage,- their
continuance. Deeply as the fact is to be deplored, it still
exists; and it must be evident, that all endeavors to ex-
terminate these pernicious institutions for the encour-
agement of vice and pauperism, must be, in a con-
siderable degree, unavailing, until the Legislatures of
all the States in the Union shall see fit to exert their
power, and, by a great and speedy if not a simultaneous
effort, relieve our country from the tyranny and taxation
of a vice, which has nothing in its character to apolo-
gize for the misery it produces.

Massachusetts ought not to be in the rear of any of
her cotemporaries, in any project of reformation or
improvement. She owes it to the character of her pil-
grim fathers, the saints and sages of a departed age—

she owes it to the present generation of her children,
as an exertion of prudent and affectionate solicitude for
the improvement of its virtue, and the security of its
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happiness, to assume a firm and dignified position, and
stretch forth the arm of her authority to arrest the pro-
gress of this moral pestilence.

The sentiment, that has prompted the Legislatures of
other States, and the Parliament of Great Britain, to
attempt the abolition of Lotteries, has long existed in
this Commonwealth, but, until after the commencement
of the present century, was seldom called into opera-
tion. By an act of the Province in 1719, all Lotteries
were declared to be common and public nuisances. It is
not known, however, that any energetic or successful
measures were adopted for their abatement. Lotteries
were frequently granted, ostensibly for the promotion of
objects of public utility and improvement; but it is
doubted whether any material benefit was ever derived
from them, even when viewed in their most attractive
character, as mere modes of obtaining funds for useful
and charitable purposes.

To offer in detail a history of the legislation in this
Commonwealth, in regard to Lotteries, would be a work
of supererogation; and even the allusion to that of other
states, brief as it is, may perhaps be thought superflu-
ous. Satisfied that the legislature require no historical
examples to stimulate them to the performance of a
duty, that is recommended by every dictate of morality,
religion, and benevolence, and urged by a sense of
fidelity to their constituents, the committee deem it un-
necessary to illustrate the evil policy of encouraging and
tolerating Lotteries, by encumbering this report with
statements and speculations, which might be quoted from
authentic sources, to an indefinite extent, and which
would present a picture of distress and depravity, that
could not be contemplated without disgust for the active
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agents who perpetrate the mischief, and sympathy for
the passive objects that suffer the dreadful penalty of
their folly.

There is reason to believe, from some recent disclo-
sures that have come to the knowledge of the Commit-
tee, that the illicit and pernicious traffic in lottery tickets
has been, and is probably now, carried on in this Com-
monwealth, notwithstanding our prohibitory laws, to an
extent much beyond what has ever been imagined. In
consequence of a recent instance of self-destruction,—
incited, beyond all doubt, by an effort to obtain relief
from an intolerable burthen of guilt, incurred by a suc-
cession of disappointed adventures in lotteries, —a num-
ber of public-spirited individuals in the city of Boston
formed an association for the purpose of detecting and
prosecuting some of those, who set the laws at defiance
by persevering in this forbidden employment. The ef-
forts of this association have been partially successful,
and through their instrumentality, a number of trans-
gressors have been prosecuted to conviction. Many
alarming facts, disclosing extensive and atrocious offen-
ces against the laws, have been placed in the possession
of the proper authority; and others, not less credible,
though perhaps not susceptible of legal proof, manifest
that the offences amount to a magnitude heretofore
unthought-of.

At the February term of the Municipal Court of the
City of Boston, the number of indictments found by the
grand jury for violations of the Lottery laws, was sev-
enty-six, and the number of persons indicted was
thirty-six. The greater part of these persons were
venders of tickets, who have offices for selling them;
some were street-pedlers, employed by the brokers to sell
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tickets in various parts of the city; and three or four
were persons concerned in making and managing small
lotteries, in which the prizes consist of watches, guns,
trinkets, small articles of cabinet and hard-ware, groce-
ries, &c. In these minor lotteries, according to a state-
ment made before the grand jury, in some instances no

tickets are made, but numbers from 1 to 50, or 100, are
set down in a book, and those who take chances pay a
half or a quarter of a dollar, each, and write their names
against such numbers in the book, as they may choose.
When the drawing is to take place, the adventurers
assemble in the store or shop, and those who are fortu-
nate enough to draw prizes, are called upon to treat the
company present with whatever they choose to call for.
Such is stated, from official authority, to be the origin
and progress of these minor lotteries. Their apparent
insignificance enables them to escape with impunity ;

but they sow the seeds of wide-spreading ruin and con-
stantly increasing crime.

Many of the tickets exhibited to the Grand Jury, as
evidence of the violation of the laws, purported to be
tickets in lotteries granted by competent authority in
other Slates. There is no doubt, however, that a con-
siderable portion of them are spurious, and issued under
no higher nor more responsible authority than that of a
board of lottery-brokers. Such tickets, there is good
reason to believe, are manufactured in large quantities,
and sold in all the large towns and manufacturing vil-
lages in the State, by pcdlers, bar-keepers, travelling
agents and others, who receive a commission for their
services, and gain a livelihood by wages of iniquity.

After a careful examination of the existing statutes
for the regulation and suppression of lotteries, and on
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endeavoring to discover their defects, the Committeeo •

were led to reflect on the nature of the offence of deal-
ing in lottery tickets and the remedies that it might be
proper to adopt; and they ask leave to state, in as brief
a manner as possible, their views on these two points.

And—First. What is the offence of dealing in lot-
tery tickets ?

To this question it may be answered:
1. It is gaming. This is against the policy of society,

and there are few civilized nations that have not adopt-
ed means to restrain or entirely prohibit it; because it
is seeking property for which no equivalent is to be
paid ; and because it leads directly to losses and pov-
erty, and, by exciting bad passions, is the fruitful origi-
nal of vice and crime.

2. It is the worst species of gaming, because it brings
adroitness, cunning, experience and skill5 to contend
against ignorance, folly, distress and desperation. It
can be carried on to an indefinite and undefinable ex-
tent without exposure ; and, by a mode of settling the
chances by “ combination numbers”—an invention of
the modern school of gambling—the fate of thousands
and hundreds of thousands may be determined by a sin-
gle turn of the wheel.

3. Lotteries, in their best and least questionable char-
acter, proceed upon the ground that ninety adventurers
in a hundred must lose, in order that ten may acquire, in
different proportions, and in cases, too, in which none
have a right to acquire.

4. Lotteries, like other games of chance, are seduc-
tive and infatuating. Every new loss is an inducement
to a new adventure; and, filled with vain hopes of re-
covering what is lost, the unthinking victim is led on,
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from step to step, till he finds it impossible to regah
his ground, and he gradually sinks into a miserable out
cast; or, by a bold and still more guilty effort, plunges
at once into that gulf where he hopes protection from
the stings of conscience, a refuge from the reproaches
of the world, and oblivion from existence.

Considered as a means to unfair and fraudulent deal-
ing, lotteries are to be classed with those crimes, by
which one man is cheated out of his property by anoth-
er. When lotteries are entirely fictitious, the offence ol
selling a ticket, purporting to have been issued by au-
thority, and signed by some one, who purports from the
signature to be authorized to sign, is equivalent, in the
opinion of the Committee, to forgery, and no reason, it
is believed, can be shown, why the offence should not
be punished as a forgery.

If we consider the dealing in lottery tickets as a call-
ing or employment, so far as the venders are concerned
it deserves to be treated, in legislation, as those acts are.
which are done to get money by making others suffer
to live upon society by making a portion of its member!
dishonest, idle, poor,vicious and criminal. Considered ii
relation to those who are thus operated upon, by the effec
of lottery dealing, and most especially those who ma
be defrauded by the operation, they are entitled to bi
protected against themselves, by removing the tempta
tion to do wrong. In the opinion of the Committer
there is a legislative power in the Commonwealth,whic?

in these respects, might be usefully exerted, and the
respectfully ask if the time has not arrived when sue
power should be exerted ? In its character and conse
qucnccs, the dealing in lottery tickets is the worst spe
cies of gaming, and deserves a severer punishment that

2 h



10

any fine would amount to. If it involves the moral and
legal offences of fraud and cheating, does it not deserve
an infamous punishment, if any fraudulent acquisition of
mere property should be punished with infamy? Con-
sidered in its complicated wrongs to society, it certainly
deserves the severest punishment, because it makes in-
famous criminals out of innocent persons, and visits se-
vere afflictions on parents, employers, family connections
and others, who, in this respect, have done no wrong
themselves; and thus the innocent are made to suffer
for the guilty—an anomaly, which is revolting to all our
notions of justice, and to all the moral and natural sym-
pathies of mankind.

Secondly. As to the remedies for the crimes thus
briefly considered; they are of two sorts. The in-
fluence of public opinion and penal laws. Penal laws,
however, can never be of much utility, unless sustained
and sanctioned by public opinion. Without this all-
powerful adjunct, they must be comparatively unavail-
ing, and the people of this Commonwealth must have
seen, in more than one instance, how deeply our legisla-
tion has been brought to reproach from the circumstance
that the principle of a law was in advance of the popu-
lar feeling. In a Commonwealth, like ours, where the
utmost freedom of opinion is so happily enjoyed, and
where every man may freely and unrestrainedly utter
and publish his thoughts, and assume the responsibility
of censuring or approving the law and the legislature,
a mutual relation must subsist between the popular feel-
ing and the spirit of the laws, in order to render either
effectual in the suppression of crime or the promotion of
virtue. Applying this principle to the subject of lotte-
ries, it will be seen that the statute of 1817, which pro-
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vided extraordinary penalties (not less than ten noi
more than twenty thousand dollars) for publishing the
scheme of a lottery or selling a lottery ticket, was alto-
gether beyond what public opinion at that time would
tolerate. It was a constant complaint from the attor-
ney and solicitor generals, as well as other prosecuting
officers of the government, that the penalties were so
severe and disproportionate to the offence, that no jury
could be persuaded to convict the offender, and it is
believed that no verdict has ever been obtained in a

single prosecution under that act. Then followed the
statute of 1825, which, as a consequence of the reaction
produced by its predecessor, abolished all these extra-
ordinary penalties, and fixed them on another extreme.
“ That statute, (it is observed by His Excellency the
Governor, in his message referred to the Committee)
is wholly inadequate to the purpose for which it was
enacted.” The penalty for the offence, it was intended
to prohibit, is a fine not exceeding one hundred dollars
for each offence ; so that the imposition of a fine, how-
ever small, may be a satisfaction of the forfeiture creat-
ed by the statute ;—a sum so inconsiderable, that a
moderately extensive dealer in lottery tickets has been
known to declare, that he could afford to pay it month-
ly, and yet carry on a profitable business.

The time has now arrived in the apprehension of the
Committee, when public opinion may be greatly and
beneficially influenced by legislation, and they are not
without hope, that the proceedings of the present ses-
sion, in relation to lotteries, if productive of no other
good effect, may result in leading the community to re-
flect more seriously on the evils which follow in their
train, than it has hitherto done. Although, as has been
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before observed in this report, our legislation, for the
last thirty years has indicated the existence of a senti-
ment in opposition to lotteries, yet the legislature, dur-
ing that period, has sanctioned them in connexion with
many objects, which were deemed public benefits. In
this manner, the enormity of the wrong has been glossed
over. It is now in the power of the legislature to pre-
sent the subject in new and just lights, and there can-
not be a doubt, that, whatever measures the legislature
in its wisdom may adopt, the people will follow with
their approbation.

As to Penal Laws, the tendency of legislation in this
Commonwealth has been of late to place lottery deal-
ing on the footing of what are called prohibited evils—-
in contradistinction to acts which are evils in themselves.
It is believed that public opinion is every where ripe for
making a change by transferring the offence to the
class of wrongs which are, in their own nature, evil. If
consequences, and modes by which consequences are
produced, be regarded, this change ought certainly to
be made.

Then penalties must be such as public sentiment will
sanction : not such as they were under the act of 1817,
nor such as they are now in England, with regard to
crimes, where conviction cannot be had, because the
penalty and the crime are so greatly disproportioned in
public opinion, that juries prefer togei round their oaths
in some way, rather than find the accused guilty. Pen-
alties should be such as the convicted can be subjected
to ; and such as, being enforced, will deter the convicted
and others trom offending. If the penalty be a small
one in money, the profit of the traffic and the chance of
escape will render it inoperative. If it be a heavy
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moneyed penalty, it must be heavy enough, if paid, to
deter, and, if not paid, non-payment should be followed
by imprisonment, until it be paid, or for a definite term.
If, however, lottery-dealing be, as the committee believe
it is, for reasons herein before stated, not merely a pro-
hibited wrong, nor a misdemeanor, but a crime, then it
should be punished accordingly ; and, if public opinion
will sanction it, it should be punished by confinement to
hard labor, or in the common gaol at least.

An analysis of the offence, which it seems the univer-
sal wish to have obliterated, if possible, by legislative
enactment, may be thus briefly presented in detail.

1. Having Lottery tickets, of any Lottery granted by
any public authority, with intent to sell.

2. The exhibition of schemes or symbols of any kind,
whereby notice can be given that one has Lottery tickets
for sale.

3. The selling of whole tickets of any Lottery granted
by any public authority, supposing such tickets to be gen-
uine, and lawfully saleable in the State where they were
made.

4. The making of halves, quarters, and eighths, or
other fractional parts, out of genuine tickets, with intent
to sell them.

5. The actual selling of such fractions of tickets.
6. The employing of any person to sell whole genuine

tickets; or parts of tickets, when the fractions are genuine.
7. The accepting and undertaking such employment.
8. The fabrication of any ticket or parts of a ticket,

or of any schemes, of fictitious Lotteries, with intent to
sell and deceive.

This last named act, in the view of the Committee, is
equivalent to forgery, in a moral and legal sense—but
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certainly in a moral view; in a legal view, it may be
classed with those crimes which are called, getting money,
or property, by false pretences ; but it is in the power of
the Legislature to make of it what, in their wisdom,
they may think proper—fraud or felony—and punish it
accordingly.

On these grounds, there would seem to be a propriety
in a classification of penalties, ranging from a heavy fine,
and imprisonment for non-payment, up to sentence to the
State prison. If a half-starved, miserable wretch, who
steals a piece of goods to covet his nakedness, or perhaps
an article of food to keep a family from starving, must
go to the State prison, what ought to be done with him
who aids and entices a youth to abuse the confidence
reposed in him by his employer ; to ruin his own charac-
ter ; to fill with inexpressible agony the bosoms of his
father and mother; to bring shame and reproach on the
nearest and dearest connexions in life ; to break and rend
asunder the sympathies and affections of humanity; to
heap vice upon folly, and crime upon vice; to add to
theft, forgery, and to forgery, robbery, and to robbery,
suicide; to dig a grave for the body, and to send the
soul to its awful account, where no human eye can dis-
cover the result, but all is left to the horrible imaginings
of a guilty conscience, and the unutterable fears attend-
ant upon the consciousness of abused faculties, perverted
privileges, and successive violations of the laws of God ?

There is one point presented by this subject to the
consideration of the Committee, in regard to which, they
have felt considerable embarrassment, viz.; the evidence
requisite to procure a conviction of offenders. This is a
difficult point, and it is uncertain whether any legislative
enactment will provide an efficient remedy. The em-
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barrassment of the Committee is not relieved by the con-
trariety of opinion that exists among professional men,
in regard to the proper means of obtaining evidence ;
some contending that the amount of fines, imposed as a
penalty for the offence, should he shared between the
Commonwealth and the prosecutor, whilst others depre-
cate such an innovation upon the present mode, as having
a tendency to create a class of informers, who have al-
ways been viewed in an odious light. The difficulty is
illustrated by the following extract of a letter from the
Attorney General to the Chairman of the Committee,
written in reply to some inquiries made by the Chair-
man. “ The difficulty” (says the Attorney General,)
“of procuring the evidence necessary for a conviction,
arises from various quarters. First—it is nobody’s
especial duty to complain. Secondly—they, who would
be willing to complain, are not themselves in possession
of the necessary facts. Thirdly—there is no sufficient
inducement to men to spend their time in getting infor-
mation, on which prosecutions must be maintained.
Fourthly—on common occasions, and until the sympathy
of the public is awakened by some alarming occurrence,
the giving of information voluntarily—the meddling in
prosecutions for penalties—the appearing as a witness
without compulsion, is always an odious affair. Our
moral, intelligent, and honorable citizens shrink from the
task. Each is unwilling, ordinarily, to go alone. A com-
bination is necessary, and combinations can be formed
only under great excitement. 1 might enumerate other
difficulties, but these are enough to satisfy you that the
violation of the law passes with impunity, from the want
of accurate, precise, legal proof that it is violated.”
“Your efforts therefore, in my apprehension, should be
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directed to furnish for the public officers the means o
obtaining the requisite proof, in the requisite way.”

If there be any other mode by which the difficulties
here alluded to can be overcome, than that before sug-
gested, the Committee have been so unfortunate as not
to discover it. Whatever objections may be raised
against it, the case presents only a choice of two evils;
and it is for the Legislature to decide whether the laws
shall be constantly disregarded, and violated with im-
punity, or whether the testimony necessary to secure a
conviction of its daring and habitual transgressors shall
be obtained by the offer of a reward to the prosecutors.
The law must protect itself; and, if it cannot secure
the aid of voluntary witnesses, it must obtain others.
And is there not, after all, something more specious
than solid in the objection ? At any rate, the principle
of the remedy is not a novel one. It is recognized in
the United States revenue laws, and even in some of
the existing statutes of our own Commonwealth. It is
recognized, and in its most odious modification, in every
case where a pardon is offered to offenders, who choose
to give evidence for the Commonwealth against their
partners in crime. Many a witness, in order to save
himself from ignominious punishment, takes the stand,
and furnishes the evidence, which hangs his less guilty
accomplice ; and why should the law, which contem-
plates the eradication of one of the sorest maladies
that can afflict society, be brought into contempt
through an unwillingness to endow it with the power of
asserting its own supremacy ?

Contrary to the opinion of the Governor in his Mes-
sage, and contrary to the general opinion entertained
among many intelligent citizens, so far as the Commit-
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tee have had opportunity to learn those opinions—the
Attorney General entertains a belief that the penalties
provided by existing statutes are severe enough ; and
that if legal proof of the offence can be obtained, no
man could long stand out in opposition to the law, with
its present penalties. It is impunity, according to his
belief, that encourages the lottery dealers. “It is the
chance that nobody will tell—that the Grand Jury will
never know—which induces them to run the hazard.
When there is no regular informer, when so many ob-
stacles exist to getting and giving information against
them, they have a right to suppose they shall not be
found out. But let them see that what they are doing
will be detected, and the penalty can not be borne. Its
certainty, not its extravagance, will be the best protec-
tion of the public.” In other parts of his letter, the
Attorney General dwells with peculiar emphasis on the
importance of providing the means of “ conveying to a
Jury the knowledge of what is passing in the crowd,”
of giving “ to some one or other of the public officers
authority and means to investigate and unravel the con-
duct of suspected parties;” and to the Committee he
recommends taking “ care that the law is not cheated
of its victims, because nobody is empowered to see
where they are.”

If individuals on their own responsibility contrive to
make a Lottery, or if a single individual undertake to
make one, it should be deemed an offence of a higher
grade than that of selling tickets in a Lottery, granted
by competent authority in some other state, and merits
a severer punishment. Although the Committee would
not undertake to say that such an act would not, under
some circumstances, amount to a fraud at common law
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and be punishable as such, yet, as the offence is forbid-
den by statute, and a specific penalty is provided, it is
possible that a court might consider the penalty in the act
as the rule to be observed in awarding the punishment.
It should, undoubtedly, be incumbent on every vender
of a ticket, who may be prosecuted for vending, to
prove that it was in a Lottery granted by the law of some
other state ; otherwise the sale should be considered a
fraud on the purchaser as well as an offence against the
state.

The Committee have availed themselves of such in-
formation and advice as they could obtain from other
gentlemen of high standing at the bar, and familiar with
the administration of the criminal code; among whom
was the honorable Judge of the Municipal Court of the
City of Boston. They have endeavored according to
the best of their ability to investigate the nature, opera-
tions, and effects of Lotteries; to compare opinions
with facts; to ascertain what is demanded by public
sentiment, and what may be authorized by justice, hu-
manity, and the true policy of a moral and enlightened
legislature.

The public sentiment, at the present moment, is high-
ly excited in regard to Lotteries. While it would be
improper to suffer the indignant feelings of an outraged
and insulted community, to influence the action of a
discreet and sober legislature, it would yet be unwise
for such a legislature to neglect to avail itself of even a

~ a

temporary excitement to effect a permanent good.
Neither justice nor policy would interpose to prevent
the passage of a salutary statute, merely because cir-
cumstances had conspired to show its necessity. The
passion for gaming seems to be common to a great por-
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tion of the human family, in every age and country.
Traffic in lottery tickets is but one species of it; and
if all good citizens could be persuaded to discounte-
nance the practice, and to unite their efforts to prose-
cute offenders, the evil, no doubt, would be greatly les-
sened, if not wholly corrected. It is the business of the
legislature to encourage such as are willing to under-
take so unpopular a task to persevere in the cause, and,
by judicious and constitutional provisions, to accelerate
the progress of reformation and secure the final accom-
plishment of the purpose in view.

The Committee are constrained to dissent from the
opinion of the Attorney-General, that the penalties are
sufficiently severe. One hundred dollars is now the
highest fine that] can be imposed. From information
obtained incidentally during an official investigation by
a public notary, it cannot be doubted that the yearly
traffic in lottery tickets in the City of Boston alone,
amounts to more L than one million of dollars, and on
this, provided the tickets are genuine, and truly what
they purport to be, a commission is allowed to the whole-
sale broker of 25 per cent, amounting in the whole sum
to $250,000. Now supposing there should be forty of
these wholesale dealers, (though in fact there is not sup-
posed to be half that number) each of them would be
in the receipt of an annual income of $6,250. Admit-
ting then that either of them should be fined twenty times
in a year to the utmost limit of the existing statute, he
would still get $4,250 by his trade ; a sum larger than
the salary of the Governor, the Chief Justice,'or any other
officer of the state government, and equal to that of the
Judges of the Supreme Court of the United States.
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Very few of our most prosperous and enterprising mer-
chants can count upon such an aggregate of annual
profit. If the penalties were doubled, the lottery dealer
would still run the hazard, and continue, in defiance of
laws, and courts, and prosecuting attorneys, to follow a
gainful occupation.

It is evident, as before intimated in this report, that,
to secure an entire abolition of the vices and crimes that
are believed to result from the traffic in lottery tickets,
there must be a general movement in all the states of
this union. No philanthropist nor statesman can rea-
sonably expect an effectual stop to this traffic, while a
single state shall continue to give it countenance by
legal authority. In order to excite the legislatures of
other states, which may not yet have passed laws pro-
hibiting the sale of lottery tickets, to aid us in the work
of reformation, the committee have deemed it proper,
that His Excellency the Governor should be requested
to communicate the proceedings of this legislature to
the governors of the several states respectively, and to
request their co-operation ; and they have accordingly
reported an order, which they recommend for adoption
by this House.

In accordance with the conclusions, to which the
committee arrived after a diligent investigation of the
whole subject, and which are herein presented for the
consideration of the legislature, they ask leave to report
a bill, embracing, as they believe, all the material princi-
ples of this report. And since it is desirable that all
enactments, having reference to a single subject, should
be presented in a single statute, both for the conve-
nience of easy reference, and the better understanding
of the people, the committee have incorporated into this
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bill all the provisions of existing statutes, which it has
been thought expedient to preserve.

JOSEPH T. BUCKINGHAM.

Chairman.

direction of the Committee,



[Referred to in the preceding Report, and printed by order of the House.]

Boston, 14th February, 1833.

To Joseph T. Buckingham, Esq., Chairman of the
Committee on Lotteries, &c.

Dear Sir, —In answer to your inquiry, I beg leave to
say, that in my experience as to the operation of the
lottery laws, and of others of a similar prudential char-
acter, the only difficulty has been to get legal evidence
of their being violated, in legal form. Public officers
may suspect and believe, and, indeed, know to a moral
certainty, of offences under these Statutes, but an in-
dictment can be framed and carried through the Court
to conviction and judgement, only by the testimony of a
witness giving evidence of his own knowledge to posi-
tive facts. The difficulty of procuring this evidence,
arises from various quarters. First, it is nobody’s es-
pecial duty to complain. Second, they who would be
willing to complain, are not themselves in possession of
the necessary facts. Third, there is no sufficient in-
ducement to men to spend their time in getting the in-
formation, on which prosecutions must be maintained.
Fourth, on common occasions, and until the sympathy

Letter from the Attorney-General.
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of the public is awakened by some alarming occur-
rence, the giving information voluntarily—the meddling
in prosecutions for penalties—the appearing as a wit-
ness without compulsion, is always an odious affair.
Our moral, intelligent and honorable citizens shrink from
the task. Each is unwilling, ordinarily, to go alone. A
combination is necessary, and a combination can be
formed only under great excitement. I might enume-
rate other difficulties, but these are enough to satisfy
you that the violation of the law passes with impunity,
by the want of accurate, precise, legal proof that it is
violated.

You can see the force of this statement by casting
your eye round the city. At present our respected fel-
low-citizens, investigating the breach of one law, and
getting evidence of the commission of offences, under
it, almost overwhelm the Court with prosecutions; and
yet it is reported and very generally believed, that al-
though every body has suspicion of the matter, yet no
evidence, and of course no indictment has been return-
ed in relation to the greatest, and most extensive dealers
in the whole trade !

You can see it too in regard to other infractions of law.
Who doubts that the sale of ardent spirits is made in vio-
lation of the recent statute ? Who doubts that gambling-
houses and brothels exist ? Who that is acquainted with
our community, if he had a motive for tracing out these
haunts of vice, could doubt about finding them ? And
yet, where are prosecutions? Why are the laws silent,
when outrageously offended ? Because there is no legal
evidence—no complainant, no witness, to give the neces-
sary testimony under oath.

Your efforts, therefore, in my humble apprehension,
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should be directed to provide for the public officers the
means of obtaining the requisite proof in the requisite
way.

The law against lotteries is severe enough in its pen-
alties. Greater could not be enforced. Even those,
which now exist, were not carried to their extent in the
Supreme Court on some recent occasions.

Look to these penalties. One hundred dollars fine may
be imposed for each selling of a ticket. Now an im-
porter of tickets, who sells fifty parcels of one hundred
tickets, to the retailers, may, if you can prove the fact,
be fined five thousand dollars; and each of these retail
venders,—if again you prove the fact,—may be fined five
thousand dollars for distributing them. No business can
stand against this penalty. No men would carry it on,
unless in the great lottery of the law, they expected to
draw the prize of impunity. It is this impunity that
encourages them. It is the chance that nobody will
tell,—that the Grand Jury will never know, —which indu-
ces them to run the hazard. And they act on the true
doctrine of chances. When there is no regular informer,
when so many obstacles exist to getting and giving infor-
mation against them, they have a right to suppose they
shall not be found out. But let them see that what they
are doing will be detected, and the penalty cannot be
borne. Its certainty, not its extravagance, will be the
best protection of the public.

lam in favor of mild punishment. It best comports
with our institutions. It best suits the habits and man-
ners of our citizens. It best answers all the purposes of
public justice. But mild punishments, to be useful, re-
quire that the public agents should have the proper means
of enforcing them, and the first of these means is the
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ability to command the testimony which the law requires,
if any infraction of the law has occurred.

If you denounced the penalty of the state-prison
against lottery dealers, there would still be reckless men
who would sell lottery tickets. Indeed that is the pen-
alty now for certain frauds which are said to be prac-
tised in these sales ; and yet the terror of the penalty is
despised. The reason is, there is great intrinsic diffi-
culty in getting the proof, and the daring depredators
on the credulity of the public trust to this difficulty for
their defence.

Wherever the proof is of easy procurement, the
offence ceases. Thus, you know, by the revised law,
publication of lottery advertisements in a newspaper,
and the exhibition of signs and symbols of lotteries in
public places are prohibited ; and there has not, 1 be-
lieve, for many years, been any such advertisements or
such symbols as before that provision of law were every
day exhibited in newspapers and public windows. But
the transactions within the private offices of the parties
are wholly beyond the grasp of common observation,
and however flagitious, pass with impunity, because,
though they may be strongly suspected, they are not
positively known.

It is sometimes supposed that constables or police
officers might go or be sent on the search for evidence.
But, first, it is no part of their duty to go, and nobody
has authority to send them. They are men, generally,
whose time is their money;—they live by daily employ-
ment. There is, however, no authority to pay them for
searching after evidence, until a complaint is actually
made, and a case is pending in court. But if they vol-
unteered, or were sent on this voyage of discovery, they

4 h
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would probably be unsuccessful. They are men known
to offenders, and in their presence offences would not be
committed. The fable of the cat with the bell upon her
neck would apply to them : wherever they move, all
would be solitude. Their appropriate business is to pur-
sue and capture known offenders, or persons charged
with crime. They have no power to make a domiciliary
visit, or keep surveillance over the citizens. The law
trusts to the power of public opinion, and for great offen-
ces, and all the high crimes to which the community is
exposed, it trusts well.

But in regard to all the malaprohibita of the lawf
, pub-

lic opinion is too apt to go to sleep. Let it wake, and
it is “ a giant refreshed by his slumbers.” It shakes the
temple of vice, and threatens to crush its votaries in its
ruins. But it is not safe to trust altogether to its opera-
tion. The burthen, which wise, and moral, and honora-
ble men have to sustain, cannot be sustained by them for
indefinite periods. The law ought to have power to
sustain itself.

Provide then the means of conveying to a jury a
knowdedge of what is passing in the crowd. Give to

some one or other of your public officers authority and
means to inquire, investigate, and unravel the conduct of
suspected parties. Guard this power from abuse. Let
it not—more than it must—interfere with honest occu-
pation and industrious employment, but take care that
the law is not cheated of its victims, because nobody is
empowered to see where they are.

Let there be a power with suitable means to do what
now is, and recently has been doing by a voluntary asso-
ciation of our fellow citizens, and you need not increase
penalties—you need not change the mild character of
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your criminal laws, which character is so honorable to
the Commonwealth, nor need you fear a repetition of the
alarming evils that have suddenly been brought to light.
As far as the arm of the law can tend to make men
honest, and its strength can repress offences, so far, un-
der these circumstances, will the security of the public
be enforced, and the reputation of the Stale be preserved
from the stains of unpunished depravity.

Respectfully your ob’t. serv’t.,

JAMES T. AUSTIN, Attorney General.
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AN ACT

For the Suppression of Lotteries.

1 Sec. 1. J3e it enacted by the Senate and House of
2 Representatives in General Court assembled, and by the
3 authority of the same, That from and after the pass-
-4 ing of this Act, if any person shall make, sell, or offer
5 for sale ;—or shall have in his possession with intent
6 to sell, offer for sale, or negotiate ; —or be in any
7 wise aiding or abetting in the sale of any Lottery
8 ticket, or part of any Lottery ticket, or of any cer-
-9 tificate, bill, token, or security, purporting to entitle

10 the owner, bearer, holder, or any other person, to any
11 share or interest in any prize to be drawn in any
12 Lottery not authorized by the laws of this Common-

-13 wealth ;—or shall draw, or aid or assist in drawing,
14 any such Lottery ;—or shall aid or be concerned in
15 the managing or conducting ofany such Lottery ;—or
16 shall suffer or permit the selling of any Lottery ticket,
17 or the drawing or managing of any such Lottery, in

Commontoealtfj of Iflassacijusttts.

In the Year of our Lord One Thousand Eight Hundred
and Thirty-Three.



29

18 any house, store, or other building, owned, rented,
19 or occupied by him, within this Commonwealth, he
20 shall forfeit and pay a sum not less than one hundred
21 dollars, nor more than two thousand dollars, to be
22 recovered by indictment or information, before any
23 court of competent jurisdiction ; one half of said fine
24 or forfeiture for the use of the Commonwealth, and
25 the other half to the person or persons who shall
26 prosecute therefor, And if any person shall be con-
27 victed a second time, under this section, whether the
28 offence be similar to that for which he shall have
29 been previously convicted, or any other herein de-
30 scribed, he shall, in addition to the fines and forfeit-
31 ures aforesaid, be sentenced to labor in the House of
32 Correction, (or to the common gaol, if tried in any
33 county where no House of Correction shall have been
34 established,) for a term of time not less than three
35 months, nor more than twelve months. And, in case
36 the same person shall be convicted a third time un-
37 der this section, whether the offence be similar to
38 either of those for which he shall have been previously
39 convicted, or any other herein described, he shall, in
40 addition to the fines and forfeitures aforesaid, be
41 punished by imprisonment and confinement to labor
42 in the State prison for a term of time not less than
43 six months nor more than eighteen months.

I Sec. 2. Be itfurther enacted, That from and af-
2 ter the passing of this act, if any person shall adver-
3 tise or cause to be advertised, for sale, any lottery
4 ticket or part of any lottery ticket, or any certificate,
5 bill, token, or security, purporting to entitle the
6 owner, bearer, or holder, or any other person, to
7 any share or interest in any prize to be drawn in any
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8 lottery not authorized by the laws of this Common-
-9 wealth ; —or shall exhibit any sign, symbol, or any

10 other emblematic representation of a lottery, or in
11 any way indicating where any such lottery ticket, or
12 part of a lottery ticket, certificate, bill, token or se-
-13 curity, may be purchased or received ;—or shall in
14 any manner invite or entice others to purchase or
15 receive any such lottery ticket, part of a lottery
16 ticket, certificate, bill, token or security,—he shall
17 forfeit and pay, for each and every such offence, a
18 sum not less than thirty dollars, nor more than one
19 hundred dollars, to be recovered by information or
20 indictment, before any court of competent jurisdic-
-21 tion ; one half of said fine or forfeiture for the use of
22 the Commonwealth, and the other half to the per-
-23 son or persons who shall prosecute therefor.

1 Sec. 3. Be it further enacted, That from and af-
-2 ter the passing of this act, if any person shall make,
3 sell, or offer for sale in this Commonwealth, any fic-
-4 titious lottery ticket, or part of such ticket, or any
3 ticket or part of any ticket in any fictitious or pre-
-6 tended lottery, or in any lottery not authorized by
7 the Legislature of one of the United States ;—or
8 shall make, sell, or offer for sale, any fictitious cer-
-9 tificate, bill, token, or security, or shall receive any
10 money or other valuable consideration for any such
11 ticket or part of a ticket, certificate, bill, token or
12 security, purporting that the owner, bearer, or holder
13 thereof, or any other person, is or shall be en-
-14 titled to receive any prize or part of a prize that
15 may be drawn in any such lottery ;—or shall make
16 or have in his possession, with intent to sell or ne-
-17 gociate, any such fictitious ticket or part of a ticket,
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18 bill, token or security—every person so offending,
19 and being thereof convicted, before any court of
20 competent jurisdiction, shall bo punished by impris-
-21 onment and confinement to labor in the State Prison,
22 for a term of time not less than one year, nor more
23 than three years. And upon the trial of any prose-
-24 cution for either of the offences described in this
25 section, whether by indictment or information, any
26 ticket or part of a ticket, certificate, bill, token or
27 security, purporting to entitle any person to any
28 prize or part of any prize that may be drawn in any
29 lottery, and which the defendant shall have been
30 proved to have sold or offered for sale, or for which
31 he shall have received any valuable consideration,
32 shall be deemed to be false, spurious, fictitious and
33 pretended, unless the defendant shall prove to the
34 satisfaction of the court and jury, that the same, when
35 it was sold or offered for sale by him, was an origi-
-36 nal and genuine ticket or part of a ticket, in a lot-
-37 tery authorized by the Legislature of one of the
38 United States, existing and undrawn at the time of
39 sale or offer for sale, and binding upon the managers
40 of such lottery, or other person or persons author-
-41 ized by the Legislature of such State, to issue such
42 ticket or part of a ticket. And any person or
43 persons, who shall prosecute to conviction any one
44 charged with either of the offences described in this
45 section, shall be entitled to receive from the trea-
-46 sury of the Commonwealth, the sum of fifty dollars,
47 for every such conviction; and the Governor shall
48 grant a warrant therefor, upon the certificate of the
49 Judge of the Court before which the conviction
50 shall have been had, that such person or persons



32

51 arc entitled to such reward as such prosecutor or
prosecutors.52

Sec. 4. Be it further enacted , That on com-
plaint of the violation of any of the provisions of
this act, made under oath or affirmation, to any Jus-
tice of the Peace, such Justice of the Peace shall
issue a warrant for the apprehension of the offender
or offenders, and if he see cause, shall bind over said
offender or offenders to the next Court of Common
Pleas, to be held within the county where the offence
shall he alleged to have been committed, or to the
Municipal Court of the City of Boston, if within
the County of Suffolk, to be tried for such offence.
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Sec. 5. Be it further enacted , That all money
received by any inhabitant of this Commonwealth,
or by any person residing therein, for or on account
of any prize or part of a prize, that may have been
drawn or pretended to be drawn, by or upon any
real or fictitious ticket, or part of a ticket, certificate,
bill, token or security, in any real or pretended lot-
tery, purchased or received within this Common-
wealth, shall be forfeited to the Commonwealth, and
may be recovered from the person who shall have re-
ceived it, by information filed in any Court of com-
petent jurisdiction, or it may be recovered in any
such Court by an action for money had and received,
by any person who may sue therefor.
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1 Sec. 6. Be it further enacted, That all acts here-
tofore passed for the regulation and suppression of
Lotteries, be and they hereby are repealed, except
in so much as they may affect any actions, suits, in-
formations or indictments, that may have been com-
menced under the sanction of such acts respectively.
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