
AN ACT

For defining the rights and duties of Rail Road Corpo-
rations, in certain cases.

1 Sec. 1. Be it enacted by the Senate and House of
2 Representatives in General Court assembled , and by
3 the authority of the same, That in case any rail road
4 corporation which has been or may be established,
5 shall not be able to obtain the land or other prop-
-6 erty which they have taken or may take for their
7 road, or for the proper construction and security
8 thereof, by voluntary agreement with the owner or
9 owners of said land or other property, the said cor-

-10 poration, as well as the said owner or owners, may
11 apply to the County Commissioners of the county
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42 where the said land or other property is situate, to
13 estimate the damages occasioned by taking the
14 same; upon the making of which application, it
15 shall be the duty of said corporation, if required by
16 the owner or owners of such land or other property,
17 to give security for the payment of said damages
18 with costs, in the manner hereinafter provided.
19 And in case either party is dissatisfied with the esti-

-20 mate made by said Commissioners, he or they may
21 apply for a jury upon this subject at the next regular
22 meeting of the said Commissioners, after the com-
-23 plction and return of such estimate. And no appli-
-24 cation to said Commissioners to estimate said dam-
-23 ages shall be sustained, unless made within one year
26 from the time of taking said land or other property,
27 or where it has already been taken, within one year
28 from the time of passing this Act.

1 Sec. 2. Be itfurther enacted, That after any rail
2 road corporation has taken any lands or other prop-
-3 erty for their rail road, or for the proper construc-
-4 tion and security thereof, as allowed by their cbar-
-5 ter, the owner or owners of any such lands or other
6 property may at any time within one year from the
7 time of taking the same, or where it has been al-
-8 ready taken, within one year from the time of pass-
-9 ing this Act, demand in writing of the treasurer or

10 principal agent of said rail road corporation, a de-
-11 scription or plan of the land or other property so
12 taken. And it shall be the duty of said corporation,
13 within thirty days from the time of such demand, to
14 deliver to said owner or owners such description or
15 plan in writing ; in default of which, all the right of
16 said corporation to enter upon or use said land or



3

17 other property, except for making surveys, shall be
18 suspended and stayed, until they have delivered to
19 said owner or owners, such description or plan.

1 Sec. 3. Be itfurther enacted, That in case the owner
2 or owners ofany land or other property taken as afore-
-3 said, shall, upon the application being made to said
4 Commissioners by said owner or owners, or by said
5 rail road corporation, for an estimate of damages as
6 aforesaid, request that the said corporation may be
7 required to give security for the payment of said
8 damages, the said Commissioners shall thereupon
9 require said rail road corporation to give security to

10 the satisfaction of said Commissioners, in such sum,
11 and in such manner as they may think proper, for
12 the payment of all such damages and costs as shall
13 be awarded by said Commissioners for the land or
14 other property so taken. And on the refusal or
15 failure of said corporation to give such security, all
16 their right or authority to enter upon or use said
17 land or other property, except for making surveys,
18 shall be suspended and stayed until they shall give
19 such security. But after the said security is given,
20 they may proceed to use said land or other property
21 for the purpose for which it was taken.

1 Sec. 4. Be it further enacted, That after the said
2 Commissioners shall have made their estimate as
3 aforesaid, the said rail road corporation may tender
4 to said owner or owners of land or other property
5 the amount of damages thus estimated in full satis-
6 faction thereof. And if the said owner or owners
7 shall refuse to receive the same with costs to be
8 taxed to that period, and shall apply for a jury as
9 aforesaid, he or they shall, in case they fail to re-
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10 ceive a greater amount upon a final hearing, pay all
11 his or their own costs arising after such tender, and
12 shall also pay to said corporation the costs by them
13 incurred, to be taxed upon the same principles as if
14 the proceedings were had in the court of Common
15 Pleas. And in case the said corporation shall apply
16 for a jury, and shall by the verdict thereof, fail to
17 diminish the damages, as estimated by said Com-
18 missioners, said corporation shall pay all costs made
19 by such application, and shall also pay to the owner
20 or owners of the land so estimated, his or their costs,
21 to be taxed as aforesaid,

1 Sec. 5. Be it further enacted, That in case any
2 rail road corporation which has been or may be es-
3 tablished shall raise or lower any turnpike, highway,
4 or private way for the purpose of having their rail
5 road pass over or under the same, it shall be the
6 duty of the proprietors of such turnpike, or the Se-
7 lectmen of the town where the portion of said high-
8 way or private way so crossed by said rail road is
9 situate, to state in writing to said rail road corpora-

10 tion, or their agent, within thirty days from the time
11 of their being notified by said corporation that the
12 work of raising or lowering the premises is com-
-13 pleted, what alterations or amendments, if any, they
14 require to have made. And in case the parties shall
15 not agree that such alterations or amendments are
16 necessary, the said corporation, as well as the said
17 proprietors of said turnpike or said Selectmen, may
18 apply to the County Commissioners of the county
19 where the said portion of turnpike, highway or pri-

-20 vate way is situate, at their next regular meeting af-
-21 ter the expiration of said thirty days, to determine
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22 whether any and what alteration shall be made.
23 And in case said corporation shall unnecessarily
24 and unreasonably neglect to make such alteration or
25 amendment as the said Commissioners shall deter-
-26 mine to be reasonable and proper, the said proprie-
-27 tors or Selectmen shall have the same remedies as
28 are prescribed in the Act establishing said rail road
29 corporation. And no action shall be sustained
30 against said corporation for damages by the owner
31 or owners of any private way, by reason of any ob-
32 struction thereto occasioned by said rail road’s
33 crossing the same, unless brought within one year
34 from the time said injury is occasioned.

1 Sec. 6. Be it further enacted, That if any rail
2 road corporation which has been or may be estab-
3 lished, shall be desirous of altering the course of any
4 highway or private way where it is crossed by their
5 rail road, for the purpose of facilitating the crossing
6 of the same, they may alter the same accordingly, in
7 such manner as the County Commissioners of the
8 county where such way is situate, may direct: Pro-
9 vided the said Commissioners, after due notice to

10 the Selectmen of the town where such highway is
11 situate, and to the owner or owners of such private
12 way, shall be of opinion that such alteration will not
13 essentially injure said highway or private way. And
14 in case any rail road corporation shall before com-
15 mencing the work of raising or lowering any turn-
16 pike, highway or private way as aforesaid, or at any
17 time previous to completing the same, be desirous
18 of obtaining the approbation of said Commissioners
19 in respect to the inode of raising or lowering the
20 same, the said corporation may apply to said Com-
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21 niissioners upon this subject, whose duty it shall be,
22 after due notice to the parties interested, to direct
23 the mode of performing said work ; and their decis-
-24 ion shall be final.

1 Sec. 7. Be it further enacted , That in case any
2 rail road corporation shall find it expedient, after ta-
-3 king the land for any portion of their rail road, to
4 vary the direction of the road in the place where
5 such land is situate, they are hereby authorized so to
6 do : Provided they shall, prior to the time required
7 by law for completing their road, file the location of
8 the different parts of the road where such variations
9 are made, with the respective County Commissioners

10 of the counties where said parts of the road are sit-
-11 uate: And provided also, that the time allowed by
12 law for completing the whole road shall not be exten-

-13 ded in consequence of such variations. And any such
14 corporation shall be liable, as well to the owners of
15 the lands first taken, as to the owners of those taken
16 for making such variations, for all damages occasion-
-17 ed by taking the same. And the said owners shall
18 have the same remedies for securing and recovering
19 payment of said damages, as are provided in other
20 cases under this Act.

1 Sec. 8. Be it further enacted, That the shares in
2 the capital stock in any rail road corporation may be
3 transferred by conveyance in writing, recorded either
4 by the treasurer in books to be kept in his office, or
5 by an officer duly authorized for that purpose by the
6 directors, in books to be kept at such other place as
7 they may appoint. And no conveyance of any such
8 shares shall be valid to hold the same against the
9 legal claims of any other person or persons than the
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10 grantor or grantors, or his or their executors or ad-
-11 ministrators, unless so recorded. And on the making
12 of such transfer, the certificate of the shares trans-
-13 ferred shall be delivered up and cancelled. And it
14 shall be the duty of every rail road corporation to
13 cause a transcript of the record of all transfers not
16 originally recorded on the books kept by the treasu-
-17 rer, to be entered on the books of the said treasurer
18 within ten days from the date of the original record.
19 And in case such transcript is not thus entered, the
20 transfer shall not operate to the prejudice of any in-
-21 tervening claims.

1 Sec. 9. Be it. further enacted , That all Acts or
2 parts of Acts inconsistent with the foregoing provis-
-3 ions be, and the same hereby are repealed.

Read twice and passed to be engrossed.
Sent down for concurrence.

CHAS. CALHOUN, Clerk.

In Senate, March 6, 1833.




