
HOUSE No. 61.

Reported by the Committee on the Judiciary.

AN ACT

To establish a Police Court in the town of Newburyport.

1 Sec. 1. J3E it enacted by the Senate and House
2 of Representatives in General Court assembled, and
3 by the authority of the same, That there hereby is
4 established within and for the Town of Newburyport,
5 a Police Court, to consist of one able, learned, and
6 discreet person, to be appointed and commissioned
7 pursuant to the provisions of the Constitution, to
8 take cognizance of all crimes, offences and misde-
-9 meanors committed within the town of Newburyport,
10 whereof Justices of the Peace may take cognizance
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11 bylaw; the said Justice to hold his office for the
12 same time and by the like tenure as Justices of the
13 Peace. The court hereby established shall hear and
14 determine all suits, complaints and prosecutions cog-
-15 nizable by it, in like manner as is provided by law
16 for the exercise of the powers and authority which
17 now are or may hereafter be vested in Justices of
18 the Peace ; and do all acts necessary to and consis-
-19 tent with such powers and authority. And said
20 court shall also have original jurisdiction of all civil
21 suits and actions of which Justices of the Peace in
22 said county may or shall have cognizance, in con-
-23 currence with said Justices, and original and exclu-
-24 sive jurisdiction of all such suits and actions where
25 the plaintiff and defendant reside in said town of
26 Newburyport, and service of the writ is had on the
27 defendant in said county; and no Justice of the
28 Peace shall have cognizance of such suits and ac-
-29 tions, within said town. And an appeal shall be al-
-30 lowed from all orders, decrees and judgments in said
31 court, in like manner and to the same extent that
52 appeals are now allowed by law from orders, decrees
53 and judgments of Justices of the Peace. And the
34 Justice of said court shall not be of counsel or at-
-35 torney to any party in any matter or thing whatso-
-36 ever, which may be pending in said court.

1 Sec. 2. Be itfurther enacted, That all writs and
2 warrants issued by said court, or by any Justice of
3 the Peace within said town of Newburyport, shall
4 be made returnable and be returned before said
5. court; and if any writ or warrant shall be issued by
6 any Justice of the Peace, returnable before said
7 court, the lawful fees payable therefor shall not be
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8 paid or allowed to said Justice, unless it shall appear
9 on the examination or hearing before said court,

10 that there was reasonable cause for his issuing said
11 writ or warrant; in which case, such fees, costs and
12 charges shall be allowed and taxed in like manner
13 as if the said writ or warrant had been issued by
14 said Justice of the Peace, according to the laws
15 now in force.

1 Sec. 3. Be it further enacted, That said Justice
2 be, and he is hereby authorized, when he shall deem
3 it advisable, to commit all persons convicted by said
4 court of the offences described in the second sec-
-5 tion of the statute of one thousand seven hundred
6 and eighty-seven, chapter fifty-four, to the work-
-7 house in Newburyport, instead of the house of cor-
-8 rection, as is now required, and for the same time
9 that they may now be committed to the house of

10 correction ; to be kept and governed in said work-
-11 house, according to the rules and regulations which
12 are or may be established for the government of said
13 house, and at the expense of the said town of New-
-14 buryport.

1 Sec. 4. Be itfurther enacted, That it shall be law-
-2 ful for the Justice of said court, at his discretion, to
3 discharge any person from imprisonment who shall
4 have been confined under sentence of any court for
5 three months or more, in default of payment of fine
6 and costs only, when it shall be made to appear to
7 him that such person is unable to pay said fine and
8 costs.
1 Sec. 5. Beit further enacted, That the Justice of
2 said. Police Court shall be entitled to demand and re-
-3 tain for his own use, out of all monies received by
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4 him, such fees as by law might ho demanded and re-
-5 tained in the like case, by a Justice of the Peace:
6 Provided, that the Legislature shall have power at
7 any time hereafter, to make other and different pro-
-8 vision in reference to the compensation of said Jus-
-9 ticc.
1 Sec. 6. Be it further enacted, That all costs in
2 criminal prosecutions before said court, which shall
3 be received by, or paid into the hands of the Justice
4 thereof, shall, on demand, be paid over to the per-
-6 sons to whom such costs arc due. And all costs in
6 such prosecutions not thus received shall be made
7 up, taxed, certified and allowed, and shall be paid
8 and satisfied in like manner as is now or may here-
-9 after be provided by law in the case of Justices of

10 the Peace; and all fines and forfeitures received by
11 said court shall be paid over in the same manner and
12 under the same penalties for neglect, as are prescri-
-13 bed in the case of Justices of the Peace.

1 Sec. 7. Be it further enacted, That a court shall
2 be holden by said Justice on Monday ofeach week, at
3 ten of the clock in the forenoon, and as much oftener
4 as may be necessary, to take cognizance of crimes,
5 offences and misdemeanors, and for the trial of civil
6 suits and actions. And the Justice of said court
7 shall from time to time establish all necessary rules
8 for the orderly and uniform conducting of the busi-
-9 ness of said court.
1 Sec. 8. Be it farther enacted, That all suits, ac-
-2 tions and prosecutions which shall be instituted and
3 pending before any Justice of the Peace within the
4 town of Newburyport, when this Act shall take ef-
-5 feet, shall be heard and determined as if this Act
6 had not been passed.
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1 Sec. 9. Be itfurther enacted, That the Justice of
2 said court shall keep a full and fair record of all pro-
-3 ceedings in said court, and shall make return to the
4 several courts of all legal processes, and of his doings
5 therein, in the same manner as Justices of the Peace
6 are now by law required to do.

1 Sec. 10. Be it further enacted, That there shall
2 be appointed by the Governor, by and with the ad-
-3 vice and consent of Council, two special Justices of
4 said court ; and whenever it shall happen that the
5 Justice of said court shall be a party, or interested in
6 any suit or prosecution cognizable in said court, or
7 be kin to either party therein, or shall from any cause
8 be unable to attend said court, or hear and determine
9 any matter or thing pending therein, the cause shall

10 be assigned upon the record, and the court may and
11 shall be holden, and its jurisdiction exercised by one
12 or both of said special Justices ; and the said special
13 Justices shall be paid for the services herein required
14 of them, out of the moneys received in said court,
15 such sum as the Justice of said court would be enti-
-16 tied to receive for the same services.

1 Sec. 11. Be it further enacted, That this Act
2 shall go into operation from and after the first day of
3 June next, unless the said town of Newburyport shall,
4 at a legal meeting called for that purpose, refuse to
5 accept the same, and shall signify said refusal to the
6 Governor, on or before the first day of M.ay next.
7 And the Governor shall have power, by and with the
8 advice and consent of Council, to appoint said Justice
9 and special Justices, at any time after the said first

10 day of May next.
1 Sec. 12. Be it further enacted, That whenever
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2 the inhabitants of the town of Newbury shall, at a
3 legal town meeting holden for that purpose, express
4 their desire to be annexed to the town of Newbury-
-5 port, for the purposes aforesaid, and shall signify said
6 desire to the Governor, then the said towns of New-
-7 buryport and Newbury shall be considered as forming
8 one judicial district of Newburyport, and all the pro-
-9 visions of this Act shall be applied to the town of

10 Newbury equally with the town of Newburyport.
1 Sec. 13. Be itfurther enacted, That all Acts and
2 parts of Acts, so far as they are inconsistent with the
3 provisions of this Act, be, and the same are hereby
4 repealed.






