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House of Representatives, March 16, 1833.

The Committee on the Judiciary, to whom was refer-
red the Memorial of Reuben G. Paige and others,
praying for the impeachment of Jeremiah Colgrove,
Esq., of Adams, a Justice of the Peace for the County
of Berkshire, and the Remonstrance of Jabez Hall
and others, and of Lysander Keith and others, and
of Harris Arnold against said memorial, and to whom
was recommitted their former report on the subject,
respectfully

That the memorial charges against the said Colgrove
generally,

1. “ That he is corrupt and unprincipled in the ad-
ministration of justice,” “ is a stirrer up of litigation,”
that he “ docs not administer the law with integrity and
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impartial justice” and that “ he determines beforehand
how lie shall decide causes that are to come before him
as a magistrate, and decides accordingly without regard
to evidence.”

And specifically,
2. “ That he has tried causes when under the influ-

ence of ardent spirits to intoxication, and is not of so
sober, temperate, moral and exemplary life as a magis-
trate ought to be.”

3. “ That he has not paid over to the County Trea-
surer fines imposed by him, and collected of persons
brought before him.”

4. “ That in a case of the Commonwealth against
Christopher Potter, he altered the complaint in a mate-
rial part after it had been sworn to, and after said Pot-
ter had been arrested on the warrant issued thereon by
him, and afterwards convicted and fined said Potter
thereon.”

These charges are of a grave and serious nature, and
of a character, if sustained by evidence, to require, at
least, the animadversion of the House.

The memorialists and the respondent were fully heard
by counsel before the Committee.

To sustain the charges, 17 depositions were intro-
duced, and two witnesses examined.

On the part of the respondent, two respectable wit-
nesses, members of this House, were examined, who
testified, that they had long and intimately known him,
that he had been a magistrate of long standing and ex-
tensive business, was now far advanced in years, that
he had the confidence and esteem of his fellow citizens,
and they had never heard any complaints of him as a

magistrate, till within the last year, and after the trial
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of a large number of militia prosecutions before him,
which caused some excitement in the neighborhood.

In reference to the Ist classof charges, which are those
of the general nature above specified, the Committee
remark, that as they are set forth in the memorial, they
are not of a character to be, in their opinion, the pro-
per subject of an impeachment, nor do they think these
are sufficiently definite and precise to be the foundation
of so important a prosecution. To authorize a present-
ment by this House as the Grand Inquest of the State,
against a judicial officer, it is not sufficient to allege and
to prove general charges against his official character
and conduct, but they must not only be as definite and
precise, as would be required in an indictment by a
Grand Jury; but the proof of them should, in this stage
of the proceedings, be as full and conclusive as would
be required to authorize such an indictment.

Whether they are of a nature to justify or demand the
removal of this respondent from office by the Executive,
on the address of the two Houses of the Legislature, is
a very different and perhaps more difficult question.
And in reference to this course, it may be proper for the
committee to advert to the evidence introduced to sup-
port them. This consists of fifteen depositions intro-
duced by the memorialists. Some of these have refe-
rence to the private character and transactions of the
respondent, extending back some twenty or twenty five
years. But most of them relate to his conduct while
sitting as a magistrate, or to his conversation and pro-
ceedings in reference to causes which were to be, or
had been tried before him, and that within the last one
or two years. The Committee do not think it necessary
to state them in detail. Some of the witnesses swear
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to intemperate and unbecoming language by the res-
pondent at or immediately attending the trials before
him, and to passionate and undignified altercations and
disputes with those who had just been parties or wit-
nesses in those trials—others to facts having at least a
tendency to shew an undue anxiety to have criminal
prosecutions commenced or tried before him—and oth-
ers still to facts which might lead the community to
doubt his integrity or impartiality as a magistrate. And
although the statements of many of the witnesses are
vague and susceptible of different construction by dif-
ferent persons, and many of the depositions were pre-
pared and written out at the house of the counsel for
the memorialists, in the absence of the respondent or of
the justice who certifies them, which is a very reprehen-
sible practice, yet the Committee cannot but think that
there have been occasions in the official transactions of
the respondent, in which his conduct and conversation,
justify and perhaps demand the animadversion of the
Legislature. But they do not think they would author-
ize a removal of the respondent from office.

2. The charge of intoxication, when on the trial of
causes, is entirely unsupported by any testimony, and
was abandoned by the counsel for the memorialists. On
the other hand, the witnesses for the respondent, one of
whom is a near neighbor, having the best means of
knowing his habits of life, testified to his exemplary so-
briety, and to his unexceptionable character in private
life.

3. Many of the witnesses for the memorialists, testi-
fied to the payment to the respondent of several fines
imposed by him, of one and two dollars each, which
ought to have been paid to the County Treasurer, and a
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certificate of that officer was produced, that it appeared
by the books of his office, that only three fines, amount-
ing to six and a half dollars, were credited as received
in criminal cases tried before the respondent.

The Committee are of opinion that this is not a proper
subject for impeachment, inasmuch as the law requires
each County Treasurer from time to time, to call upon
Justices of the Peace within his county, and require them
to account to him for, and pay in, such fines and for-
feitures, and to prosecute such as shall be delinquent;
and the Justice is liable to a forfeiture of ten pounds, for
neglecting to pay such fines once in six months. It does
not appear that the respondent has ever been thus called
upon by the County Treasurer. Whether a neglect, or
a series of neglects of this kind, would in any event, be
a proper cause for impeachment or removal from office,
the Committee do not think it necessary to determine ;

for they are clearly of opinion, that no such proceedings
can be justified, until a call has been made, or a prose-
cution had, by the County Treasurer.

4. There is some discrepancy in the statements of the
two witnesses of the memorialists, who testified on the
subject of the alteration of the complaint against Potter.
It appears that this contained a charge for stealing prop-
erty, alleged to be above the value of five dollars. A
warrant was issued by the respondent; and Southwick,
the officer who served it, swears that Potter was arrested
and brought before the respondent for trial at a tavern in
Adams ; and the respondent, on looking at the complaint,
remarked that the value of the property was alleged to
be above five dollars, and if the prisoner should be bound
over and convicted, he must go to the States Prison, and
proposed “ to have the complaint altered so as to bring
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it below five dollarsand that “ it was done through
the influence, of what was said by said Colgrove, by some
one present immediately.” He further states, that ac-
cording to his best recollection, himself, the Justice, and
the Attorney who appeared for the Government,were the
only persons concerned in the case at the table, but other
persons were in the bar-room. It further appears that
the trial was had in another room. D. Parish, Esq. tes-
tified, that when Potter was arrested, he attended as his
counsel; the examination "was postponed a day or two,
and in the mean time, the respondent applied to him to
consent to the alteration of the complaint; to which he
objected, and stated as a reason, if altered and Potter
should be convicted, and appeal, he would be obliged to
pay for the papers, entry and jury fees, which he was not
able to do ; that when he attended the trial at the ad-
journ he discovered that the complaint was altered,
as had been proposed ; but he made no objection to it
then, and the trial proceeded, and Potter was convicted
and fined. The alteration was in the hand writing of
the Attorney for the Government.

Upon this evidence, the Committee are strongly im-
pressed with the belief, that the complaint was amended
on the return of the warrant, and in the presence of the
prisoner—and without any objection on his part. The
officer testifies, that it was done immediately on the re-
turn of the warrant ; and the Committee do not well
see how the prisoner, who was in the custody of the of-
ficer, could then have been absent. At any rate, the
Committee are satisfied that it was not done secretly,
but in the presence of several persons. And as such an
alteration might fairly be considered beneficial to the
prisoner, the Committee do not see in the conduct of the
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Justice in this- transaction, any evidence of improper or
corrupt motives : it was rather a misapprehension ol his
legal authority. The Committee are informed that a
practice of this kind has been sometimes permitted by
other Justices. But they beg leave to add, that it is
very reprehensible, and entirely unauthorized. A magis-
trate has no authority to allow an amendment of a crim-
inal process on trial before him ; and such an alteration
by any person out of court, might expose the party to se-
vere punishment. If there be any defect in the process,
it is in most cases very easy to institute a new one imme-
diately, and proceed to trial on that ;—a course which in
this case might have been pursued with perfect proprie-
ty. The Committee, therefore, do not think this charge,
or the testimony in support of it, call for the impeach-
ment of the respondent. And in view of the whole case,
they recommend that the memorialists have leave to with-
draw their petition.

For the Committee.

GEO. BLISS.




