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House of Representatives, Jan. 16, 1833.

Ordered,
That the Resolutions of the Legislature of

Georgia, proposing a Convention of the People of the
United States for the amendment in various respects of
the Constitution, and so much of the Governor’s Special
Message as relates thereto, be referred to

Messrs. CUSHING of Newburyport,
SHAW of Lanesborough,
WHITE of Boston,

with such as the Senate may join.

Sent up for concurrence
L. S. CUSHING, Clerk.

Read and referred to Messrs. BLAKE and WELLS,
in concurrence.

CHA’S. CALHOUN, Clerk.

In Senate, January 17, 1833.
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Executive Department, Ga. )

Milledgeville, December 28, 1832. \

Sir

In conformity with a joint resolution of the Gen-
eral Assembly of this State, I transmit to you the ac-
companying Preamble and Resolutions, approved on the
22d inst.

I have the honor to be,

With great respect,

Your obedient servant,

WILSON LUMPKIN.

For as much as throughout the United States, there
exist many controversies growing out of the conflicting
interests which have arisen among the people, since the
adoption of the Federal Constitution ; out of the cases
in which Congress claims the right to act under construc-
tive or implied powers; out of the disposition, shown by
Congress, too frequently to act under assumed powers,
and out of the rights of jurisdiction, either claimed or
exercised by the Supreme Court—all of which tend di-
rectly to diminish the affection of the people for their
own Government, to produce discontent, to repress pat-
riotism, to excite jealousies, to engender discord, and
finally to bring about the event, of all other, most deeply
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to be deplored, and most anxiously to be guarded
against, viz : a dissolution of our happy Union, and a
severance of these States into hostile communities, each
regarding and acting towards each other with the bitter-
est enmity.

And the experience of the past having clearly proved,
that the Constitution of the United States needs amend-
ment in the following particulars :

1. That the powers delegated to the General Govern-
ment, and the rights reserved to the States or to the peo-
ple, may be more distinctly defined.

2. That the power of coercion by the General Gov-
ernment over the States, and the right of a State to resist
an unconstitutional act of Congress, may be determined.

3. That the principle involved in a Tariff for the di-
rect protection of domestic industry, may be settled.

4. That a system of Federal taxation may be estab-
lished, which shall be equal 'in its operation upon the
whole people, and in all sections of the country.

5. That the jurisdiction and process of the Supreme
Court, may be clearly and unequivocally settled.

6. That a tribunal of last resort may be organized to
settle disputes between the General Government and the
States.

7. That the power of chartering a Bank and of grant-
ing incorporations, may be expressly given to, or with-
held from Congress.

8. That the practice of appropriating.money for works
of internal improvement, may be either sanctioned by
an express delegation of power, or restrained by express
inhibition.

9. That it may be prescribed, what disposition shall
be made of the surplus revenue, when such revenue is
found to be on hand.
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10. That the right to, and the mode of disposition of
the public lands of the United States, may be settled.

11. That the election of President and Vice Presi-
dent may bo secured, in all cases, to the people.

13. That the rights of the Indians may be definitely
settled.

Be it therefore Resolved by the Senate and House of
Representatives of the State of Georgia, in General Assem-
bly met, and acting for the people thereof That the State
of Georgia, in conformity with the Fifth Article of the
Federal Constitution, hereby makes application to the
Congress of the United States, for the call of a Conven-
tion of the People, to amend the Constitution aforesaid,
in the particulars herein enumerated, and in such others
as the people of the other States may deem needful of
amendment.

Resolved further, That His Excellency the Governor
be, and he is hereby, requested to transmit copies of this
document to the other States of the Union, and to our
Senators and Representatives in Congress.

Agreed to, 12th December, 1832.
Attest, ASBURY HULL, Speaker.

Robert W. Carnes, Clerk.

IN SENA TE,
Concurred in, 20th December, 1832

Attest, THOMAS STOCKS, President.
Iverson L. Harris, Secretary.

Approved, 22d December, 1832.
WILSON LUMPKIN, Governor.

12. That their tenure of office may be limited to one
term.



House of Representatives, March 18th, 1833.

The Joint Select Committee, appointed to consider the
Resolutions of the Legislature of Georgia, proposing
a Convention of the People of the United States for
the Amendment, in various respects, of the Constitu-
tion, and also so much of the Governor’s Special
Message as relates thereto, have attended to the duty-
assigned them, and ask leave to submit the following

The Resolutions of the State of Georgia propose to
the other States of the Union the call of a Convention
of the People, in conformity with the provisions of the
fifth article of the Constitution, for the purpose of defin-
ing and making certain that instrument in regard of
certain questions of disputed power, and for the purpose
of altering it in other respects, wherein it needs amend-
ment, in the opinion of the Legislature of Georgia. In
the Preamble to their Resolutions, they premise that
“throughout the United States there exist many contro-
versies, growing out of the conflicting interests which
have arisen among the people since the adoption of the
Federal Constitution, —out of the cases in which Con-
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gress claims the right to act under constructive or im-
plied powers,—out of the disposition, shown by Con-
gress, too frequently to act under assumed powers,—and
out of the rights of jurisdiction, either claimed or exer-
cised by the Supreme, Court;”—all of which controver-
sies, they allege, have a tendency to produce discon-
tent and disaffection among the citizens of the United
States, and ultimately to bring about a dissolution of the
Union ; and upon these premises they conclude that ex-
perience has “ clearly proved” the Constitution to need
amendment in thirteen distinct particulars, which they
proceed to set forth specifically, as the basis of their
Resolutions. Your Committee propose briefly to remark
upon the several portions of the Preamble to the Rcso-
tions, and in so doing they will have explained the
grounds of the Resolves, which they offer to the consi-
deration of the Senate and House of Representatives.

Your Committee do not pretend to deny, that “ con-
troversies” exist in some parts of the Union, “ growing
out of the conflicting interests, which have arisen among
the people since the adoption of the Federal Constitu-
tion.” Such controversies, and such sources of contro-
versy, are inseparable from the very existence of politi-
cal sbeiety, and belong to the practical operation of eve-
ry system of government in every country. They are
not such as any modifications of the present Constitution
could remove, or any prescribed form of fundamental
law prevent. Of course, whatever may be the extent,
nature, degree, or tendency of controversies of this des-
cription, they do not seem to your Committee to afford
any argument in favor of the call of a Convention.

And whatever controversies may have arisen out of
“the cases, in which Congress claims the right to act
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under constructive or implied powers,” your Committee
conceive that still less can such cases be admitted to
render the call of a Convention necessary or expedient.
Prior to the time when the people of the United
States adopted the Constitution, they possessed, either
in themselves individually, or in their respective state
governments, all the powers of sovereignty. That Con-
stitution consists in part of a specification of powers,
whereof the people saw fit to divest themselves or the
States, in order to concede them to the government of
the United States; and it is manifest that, according to
the settled principles of constitutional jurisprudence, the
Union cannot rightly claim any powers, other than such
as are bestowed upon it by the Constitution. What
those powers are, and what their extent, are in them-
selves essentially questions of construction , that is, of the
legal meaning and effect of the terms of the instrument.
Whether it shall be construed liberally, or whether it
shall be construed strictly,—‘or whether neither liberally
nor strictly, if ihere be any middle course,-—still at any
rate it must be construed in some way ; and the force
of any grant, in respect of the powers conveyed by it
either expressly or impliedly, is and must forever con-
tinue to be a question of construction. That construc-
tion is a process of definition, dependant upon the same
rules of law, philology, and common sense, which settle
the construction of other instruments; and if any doubts
arise thereon, the Constitution itself provides for the
mode by which such doubts are to be removed, namely,
by means of the Supreme Court of the United States.
To assemble a Convention for the purpose of making
such construction, would not only be contrary to the
tenor of the Constitution itself, but would serve to de-

2 h
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feat its own object, because every definition or explana-
tion, which a Convention should undertake to give con-
cerning questions which now exist, would of necessity
furnish the materials of new questions, just as difficult
to decide as the old ones, and just as much requiring
the interposition of a Convention. Your Committee
are of opinion that the Constitution, as it stands, is a
model of clear, exact, intelligible specification and limi-
tation, admirable for the distinctness of its language,
remarkable as well for legal precision ctf expression, as for
the profound political wisdom which characterizes it ;

and they have no hopes that in these respects it could be
improved as a whole by the labors of a new Convention.

Your Committee, with all due respect for the Legisla-
ture of Georgia, feel bound to say they are not conscious
that Congress has frequently shewn a disposition ‘ to act
under assumed powers,’—provided the Legislature of
Georgia understand by those words what alone the Com-
mittee can understand by them,—powers not conferred
by the Constitution. Congress acts on the people
through the medium of legislation, and it cannot so act
without the concurrence of the Executive ; and the rules
of conduct which Congress and the Executive conjointly
prescribe in the form of laws, are snbject to the revision
of the Judiciary, by whom their constitutionality, and of
course their validity, is to be judged. Your Committee
deem this mode of redress amply sufficient, in the ordi-
nary course of affairs, to protect the people against the
actual exercise of usurped powers ; and they are wholly
at a loss to perceive how a Convention could govern and
control the disposition of any future Congress.

The Supreme Court, in the judgment of your Com-
mittee, neither claims nor exercises ‘ any rights of juris-
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diction’ not vested in it by the Constitution. They are
persuaded, on the contrary, from careful observation of
the judgments of that august tribunal, that it has ever
manifested a becoming diffidence of its own powers, a
disposition to act strictly within the prescribed bounda-
ries of its constitutional functions, and a conscientious
deference for the reserved rights of the States.

Your Committee are constrained to say thus much in
reference to the premises laid down by the Legislature
of Georgia, because the Committee cannot admit them
to be sound, in any view of which they seem to be justly
susceptible, as alleged inducements to the call of a Con-
vention, or even as any genuine or adequate causes of
such discontent among the people, as should menace the
safety of the Union. And while the Committee deny
that these general considerations afford any motives to
constitutional action, they equally deny that past ‘ expe-
rience’ proves the necessity of altering the Constitution
in the manner proposed by the State of Georgia.

The Legislature of Georgia seeks ‘ amendment’ of theo a

Constitution,—
‘ First, That the powers delegated to the General Gov-

ernment, and the rights reserved to the States or to the
people, may be more distinctly defined.’

The Committee have already remarked upon this point,
which is purely a matter of judicial construction, not of
fundamental legislation by the agency of a Convention.

* Secondly, That the power of coercion by the Gene-
ral Government over the States, and the right of a State
to resist an unconstitutional act of Congress, may be
determined.’

Your Committee conceive that these points are 1 deter-
mined’ already by the Constitution. The people of the
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several States have bestowed certain specified powers
upon the General Government, and all the citizens of
the Union, whether acting individually as men, or collec-
tively through the intervention of the constituted author-
ities of a State, are alike bound to yield obedience to the
General Government within the limits prescribed by the
Constitution. If Congress, or the Executive, overleap
those limits, the Judiciary affords the means of immediate
redress ; and the people, in the exercise of their func-
tions as electors, can provide new depositaries of the
legislative and executive power ; and if these remedies
fail, and the public abuse and usurpation be of adequate
magnitude to warrant recurrence to ultimate means of
relief, there remains the right of revolution and of armed
resistance. These principles, sufficiently clear in them-
selves, have already been acted upon by the Legislature
in their decision upon the proceedings in South Carolina,
and do not require any further elucidation ; and your
Committee will only add that this subject of amendment,
like the preceding, is also matter of judicial definition, not
of constitutional organization.

‘ Thirdly, That the principle involved in a tariff for
the direct protection of domestic industry may be set-
tled.’

Your Committee have only to refer, on this point, to
the opinions heretofore expressed by the Legislature upon
the constitutionality of protective tariff regulations, and
to add that this also is a question of definition or con-
struction.

‘ Lourthly, That a system of federal taxation may be
established, which shall be equal in its operation upon
the whole people, and in all sections of the country,’

Your Committee, knowing that Congress has power
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to lay and collect taxes, duties, imposts, and .excises,
do not perceive any cause, in the history of the country
or the nature of the subject, for taking away that au-
thority ; and they are not aware of any useful object to
be attained by subjecting this part of the Constitution
to revision by a Convention.

‘ Fifthly, That the jurisdiction and process of the Su-
preme Court may be clearly and unequivocally settled.’

Your Committee are of opinion that the jurisdiction
of the Supreme Court, extending to all cases in law and
equity arising under the Constitution, laws, and treaties
of the Union, and to various other classes of cases de-
scribed in the Constitution, is therein defined with com-
prehensive precision, so far as it can be defined by means
of language. Its process is matter of legislation, within
the powers of Congress, and there is no need of the
action of a Convention upon that point. And although
an amendment of the Constitution might grant new
powers to the Supreme Court, or abstract from it
powers which it now possesses, the Committee do not
perceive how its jurisdiction could be any more ‘clearly
and unequivocally settled’ by a Convention.

‘ Sixthly, That a tribunal of last resort may be organ-
ized to settle disputes between the General Government
and the States.’

Your Committee conceive such an object to be en-
tirely impracticable ; and moreover, to be quite incom-
patible with the principles or the healthful action of the
Constitution. The authority of the United States, un-
der the Constitution, attaches to individuals, not to
States ; and a Convention could neither cure nor pre-
vent such ‘ disputes,’ unless it should totally change the
whole theory of the government, and interpose the au-
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thority of the States between individuals and the Union.
The great distinction between our Constitution and the
fundamental system of other federal governments is,
that the latter were sovereignties over sovereignties, and
that they legislated for political communities, and thus
whenever either of the members of those confederacies
chose to disobey the commands of their general govern-
ment, either a civil war or a dissolution of the confed-
eracy ensued ; whereas the power of the United States
acts upon private individuals, and thus holds the consti-
tutional, as well as the physical, means, to compel the
obedience of the citizens of any refractory State. Your
Committee regard this as one of the most beautiful and
essential features of that admirable charter ; as the great
object, in fact, which our forefathers sought to secure
in substituting the present Constitution in place of the
old articles of confederation,—and as among the last of
its provisions, which we ought to be willing to abandon
or jeopardize.

‘ Seventhly, That the power of chartering a bank, and
of granting incorporations, may be expressly given to or
withheld from Congress.’

Your Committee cannot think it of any consequence
now to introduce a clause into the Constitution, to the
effect of expressly authorizing Congress to establish a
bank or other corporation. The power of Congress is
incontrovertibly settled in the point of general power, by
the repeated action of Congress and of the Executive on
the subject, and by adjudications of the Supreme Court.
Of course, the power of chartering a bank is to be deemed
and taken as a part of the Constitution, just as much as
if it had been expressly specified. No practical object
could be answered by a Convention, in respect of this,
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unless to prohibit the establishment of a bank by Con-
gress, which your Committee cannot recommend, im-
pressed as they are with a strong sense of the utility and
importance of a National Bank, to every portion of the
Union.

‘ Eighthly, That the practice of appropriating money
for works of internal improvement, may be either sanc-
tioned by an express delegation of power, or restrained
by express inhibition.’

If the Constitution were now to be framed, your Com-
mittee will not deny that it might be expedient to insert
in it an explicit provision upon this vexed question.
They are aware that grave differences of opinion have
obtained among the most distinguished statesmen of the
country, as to the power of Congress to make appropria-
tions of money for objects of internal improvement, so
called, within the limits of any of the States. Under
the power to establish post roads, to regulate commerce,
and to raise moneys to provide for the general welfare,
Congress has repeatedly authorized the execution, at the
charge of the United States in part or in whole, of public
works of this description ; and whatever questions have
been, or may hereafter be raised, concerning the extent
of this power, your Committee believe that the opinions
and practice of the two Houses of Congress and the
Executive, in their discussion and action upon the sub-
ject, will ere long have provided a safe construction of
the Constitution in this respect, as they have done in
others, where doubt once existed as to the meaning of
that instrument. However this may be, your Commit-
tee do not think it is a matter which demands the call of
a Convention ; and that if the Constitution needs amend-
ment in that particular, it should be provided by means
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of Congress, under the provisions in the fifth article of
the Constitution.

4 Ninthly, That it may be prescribed, what disposition
shall be made of the surplus revenue, when such revenue
is found to be on hand.’

4 Tenthly, That the right to, and the mode of dispo-
sition of the public lands of the United States, may be
settled.’

Your Committee are not aware that any serious con-
stitutional difficulty exists in relation to these two sub-
jects, which they deem to be mere questions of public
policy and expediency, entirely within the competency
of Congress.

4 Eleventhly, That the election of President and Vice
President may be secured, in all cases, to the people.’

4 Twelfthly, That their tenure of office may be limited
to one term.’

Whatever considerations there may be in favor of an
amendment of the Constitution in these particulars, and
your Committee admit that the expediency of a change
in the second of them rests upon highly plausible grounds,
yet the mode of amendment through the agency of Con-
gress, pointed out by the Constitution, seems to them to

be fully competent to effect such an amendment, when-
ever it shall be the will and desire of a decided majority
of the people of the United States.

4 Lastly, that the rights of the Indians may be defi
nitely settled.’

Your Committee believe this to be purely a subject of
judicial construction under the Constitution, laws, and
treaties of the United States ; that the Supreme Court
is competent to settle any questions appertaining to it,
which do exist, or which may hereafter exist; and that,
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of course, it offers no exigency requiring the call of a
Convention.

In fine, the specific objects of amendment proposed
by the State of Georgia are of two kinds ;—first, things
wherein the true intendment of certain clauses of the
Constitution may have been deemed questionable, which
your Committee regard as the proper subject matter
ofjudicial construction or definition, in the last resort
of constitutional, as distinguished from extra constitu-
tional, modes of procedure, and of course as not fitting
objects of a Convention ; and secondly, things wherein
specific alterations of, or additions to the Constitution
may have been deemed expedient, which your Commit-
tee regard as belonging to the competency of Congress,
and by no means of such vital consequence as to justify
the extraordinary step of a Convention of the People of
the United States.

Having thus adverted to the reasons on which the
Legislature of Georgia found their proposition for the
call of a Convention, and also to the specific objects of
amendment which they propound for investigation, your
Committee have only to add in conclusion, that they
conceive the meeting of a Convention of the People for
the purpose of revising the Constitution, in these or any
other respects, to be a remedy required only by pressing
emergencies of national exigency ; and they apprehend
that, under any subsisting state of public feeling, its ten-
dency would be to create new questions of difficulty,
and to augment the differences of opinion in regard to
old ones, and thus to weaken rather than confirm
the power of the Union. The Legislature of Georgia
have alleged various subjects of fundamental law as re-
quiring the agency of a Convention, being such as the

3 I.
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peculiar views or position of the State of Georgia have
suggested to her Legislature. It would be easy for
your Committee to swell the number of subjects equally
suitable for the consideration of a Convention with
those under discussion, derived from the views and posi-
tion of this Commonwealth ; and some of the latter class
of subjects involve questions of public right, of national
expediency, of constitutional organization, quite as im-
portant in themselves, and quite as dear to the convictions
of the people of Massachusetts, as any of the former
class can possibly be to the people of Georgia. But
your Committee are content with the Constitution in the
form they have received it from their fathers, regarding
it as a monument of comprehension and sagacity, which
the labors of a Convention might perhaps improve in
some points, but which they would be more likely to
unsettle and overturn, without possessing the capacity
or the power to raise upon its ruins another equally
noble fabric of political wisdom to supply its place.
Whilst entertaining, therefore, all proper respect for the
opinions'of the Legislature of Georgia, and while soli-
citous to treat that State with deference as a coequal
member of the Union, your Committee, in view of the
whole matter, recommend to the Legislature the adop-
tion of the following Resolves.

For the Committee,

CALEB CUSHING.



Whereas the Governor of the State of Georgia did,
by his communication under date of the twenty-eighth
day of December last, transmit to His Excellency the
Governor of the Commonwealth, copies of a certain
Preamble and Resolutions connected therewith, recently
adopted by the Legislature of said State of Georgia,
and His Excellency did, by his Special Message of the
sixteenth of January last, communicate the same to the
Legislature of this Commonwealth :

And whereas in said Preamble and Resolutions it is set
forth that, for certain reasons therein alleged, the State
of Georgia doth make application to the Congress of
the United States for the call of a Convention of the
People to amend the Constitution in sundry particulars,
enumerated in said Preamble, and in such others as the
People may consider needful :

And whereas the specified subjects of amendment
are either matters of definition or construction merely,

CTommouluraltlj of iWnofsacljtisrtto.

In the year of our Lord one thousand eight hundred
and thirty-three.
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arising on the face of the Constitution, as to which the
meaning of the Constitution is already, or may hereaf-
ter be, satisfactorily ascertained under the Constitution,
and by means provided therein, and which matters do
not properly come within the functions of a Convention ;

or else matters of amendment suitable fox the consider-
ation of Congress, under the Fifth Article of the Con-
stitution, and not of such vital moment as to require
the call of a Convention :—Therefore,

1. RESOLVED, That the Legislature of this Com-
monwealth do not concur in the proposition of the State
of Georgia, inviting a Convention of the People of the
United States for the purpose of amending the Consti-
tution.

2. RESOLVED, That llis Excellency the Governor
be requested to transmit a copy of these Resolves, to-
gether with the Report which accompanies them, to
the President of the United States, to the Governors
of all the States, and to each of the Senators and Rep-
resentatives of this Commonwealth in Congress.


