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C A SE OF W IL L IA M VANS.

The Honorable Senate and House of Representatives, in
General Court assembled:
William Vans, native of Massachusetts, respectfully
represents to your Honorable Body—That John and
Richard Codman, Copartners and Merchants at Paris, in
the empire of France, became indebted there, to your
Petitioner, by final judgments, which condemned them to
deliver your Petitioner forty five thousand five hundred
and thirteen francs rents per year, of the public debt of
France, that amounted, in the year 1833, to upwards of
500,000 dollars. On obtaining these judgments, your
Petitioner came to America, in the year 1809, and de
manded of the Executor and Heirs payment. They
refused ; pretending the debt of your Petitioner barred by
the Statute, because your Petitioner had not commenced
a suit at law against the Executor within four years after
the death of the Testator. Therefore, by advice of
Counsel, learned in the law, your Petitioner requested
your Honorable Body to suspend the law limiting suits;
the Constitution gives you the power to do, and grant
your Petitioner a trial by jury. These Petitions were
referred to Committees on the Judiciary, who reported,
William Vans have leave to withdraw his Petition. These
Reports were repeated until 1827, when the Petition was
1h

referred to a Special Committee, who reported, the facts
stated in the Petition of William Vans, were all substan
tiated, and asked of the House what further order shall be
taken thereon—the vote stood 91 in favor, and 107
against any Legislative interference. These Petitions
were repeated from 1827, year after year, until 1832,
when the Committee of the House reported a Bill author
izing your Petitioner a trial by jury, that was accepted
almost unanimously by 450 members,—then sent to the
Senate for concurrence, who decided, by a vote of 22 out
of 40 Senators, against the Bill—the Chairman of the
Committee giving a meaning to the Constitution not
written in the Bill of Rights. In consequence of this
decision, your Petitioner comes again to your Honorable
Body, and asks a trial by jury—the 12th Article guaran
tees to him—that declares, no subject shall be put out of
the law's, or deprived of his life, liberty or estate, without
a trial by jury. This, then, is my birth-right, no power
but God can take from me. That I ask you Represen
tatives to grant, and as in duty bound, your Petitioner
will ever pray.
WILLIAM VANS.
Boston, 3d January, 1833.
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26, 1833.

Referred to Messrs. J. Lucas, of Plymouth, Barrett,
of Concord, Metcalf, of Dedham, Houghton, of Barre,
and Loring, of Hinghain.
L. S. CUSHING, Clerk
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March 21, 1833.

The Committee to whom was referred the Petition of
William Vans, praying that the Law, limiting the
time within which Suits can now be brought against
Executors and Administrators, may be suspended for
his benefit, have attended to the service assigned them,
and after a very long and laborious examination of
evidence, and an attentive hearing of counsel for the
Petitioner and for the Respondent, now present to the
House, the following

REPORT:
In the year 1791, John Codman (deceased) was a
merchant in Boston, of large property and extensive
business. In May of that year, he took his younger
brother, Richard Codman, then without property, into
copartnership with him, under the firm of John and
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Richard Codman. The Respondent denied that there
were any written articles of copartnership—and the
Committee have found no evidence that any such ever
existed, or that there was any agreement between the
copartners, limiting the duration of the connection. The
formation of it was announced to the correspondents of
John Codman, by a printed circular, in which nothing
was said of its terms or continuance. It appeared from
the books and accounts of the firm, which were before
the Committee, that Richard Codman was, from time to
time, credited and charged with one third of the profit
and loss of the concern.
In 1794, Richard Codman went to France, and re- *
sided at Paris until 1802. The copartnership, however,
still continued, and Richard C. transacted, in France,
%
such business as arose there out of the voyages which
originated in America.
It was insisted by the Petitioner, that there was a
house established in France, by J. &. R. Codman, under
the firm of Richard Codman. This was denied by the
Respondent, who contended, that Richard C. acted
abroad as the agent of J. & R. Codman. The Com
mittee found no evidence of a separate establishment
in France, under the name of Richard Codman, in
which John Codman had any interest—but it appeared
that-Richard C. transacted the business of the Boston
house in France, sometimes in the name of J. & R.
Codman, and sometimes in his own name. On this
point, it was proved that he wrote from Havre, orders
to the master of the Thetis, a ship belonging to the
firm, signed J. & R. Codman ; and afterwards wrote
further instructions respecting the same voyage, and gave
the master a credit on London, in his own name. The
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bills, thus drawn by him, being protested, Mr. Church,
the American Consul at Lisbon, advanced the amount,
on receiving information from the master that the cargo
was on account of J. &. R. Codman, though purchased
on the order of Richard Codman alone. This advance
was afterwards sanctioned by John Codman, and the
amount repaid by Richard C. by new bills drawn in his
own name, and made chargeable to J. & R. Codman.
It appeared also, that on another occasion, Richard C.,
in Paris, drew a bill on London, signed J. & R. Cod
man—and it was testified by Mr. Melville, (a member of
this House) that it was generally understood in Paris,
that Richard C. was a partner with John C. All these
things, however, though much insisted on by the Peti
tioner, seemed to the Committee to be of little import
ance, because they took place before May 1798, up to
which time it was admitted by the Respondent that J.
& R. Codman were copartners, and that the acts of
Richard in France, done in the course of partnership
business, were binding on John.
In May 1798, the house of John & Richard Cod
man appears to have been indebted to Messrs. Bar
ing, their bankers in London, in the sum of more
than forty-nine thousand pounds sterling. This debt
had accumulated chiefly by bills drawn on those bank
ers to pay for cargoes to be sent to America. The
proceeds of the outward cargoes, which should have gone
to replace those funds, appear to have been kept back
in a manner which caused John C. to make many com
plaints to his brother Richard. At the same time, the
embarrassment of the political relations between the
United States and France excited great apprehension
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an the mind of John C. concerning the safety of the
partnership in France. Assigning this latter reason to
his brother Richard, and to their correspondents, John
Codman published in the Columbian Centinel of the
16th of May 1798, and in the Commercial Gazette of
the 2d of May 1798, a notice of the dissolution of the
copartnership, signed by himself, and in the usual form.
He also wrote letters to his foreign correspondents, an
nouncing the fact, as he had occasion to address them,
and received answers, (several of which were exhibited
to the Committee) acknowledging the notice. It ap
peared by a letter from Messrs. Homberg of Havre,
(who were stated to have been the only commercial cor
respondents of the house, in France) that they were,
advised of the dissolution in due time. And a letter
from R. Codman to J. Codman was produced before
the Committee, of which the last leaf only remained, in
which, after speaking of various matters of business, he
said—“ I observe you have dissolved our partnership. I
think the step, in the present situation of affairs, pru
dent,”—and then proceeded immediately to other re
marks concerning the price of merchandize, &c. It did
not appear at what time this was written or received ;
but two letters were produced from John to Richard,
giving him notice of the dissolution of the partnership—
one of the 1st and one of the 2d of June 1798—in the
first of which, reference is made to a still earlier letter
announcing the same fact.
Immediately on the announcing of the dissolution,
John C. ceased to use the name of the firm, and transac
ted all business in his own name—making corresponding
changes in his bank account, books of account, letters,
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and receipts. The Committee see no reason to doubt
but that the dissolution was perfectly well known in Bos
ton. Joseph N. Howe, a ropemaker, testified that he
furnished cordage to John C. several years after 1798,
and w'as often at his store, and knew nothing of the dis
solution, but continued to deal with John C. or J. & R.
C. to 1803, and lie believed to 1806; but he had not
examined his books or papers, to fix dates in his mind,
and evidently had no accurate recollection of them ; and
it did not appear from the books of J. & R. Codman, or
the books of John Codman, that Mr. Howe had any
dealings with either, after 1797. James Dalton, who was
John C.’s clerk from 1801 to May, 1803, (when John C.
died,) testified that no business was done, nor bills paid,
in the name of J. & R. Codman ; and that Mr. Howe
had no dealings at the store after he went there. Mr.
Dalton also testified, that he never heard of the Petition
er until after John C.’s death.
In 1798, the petitioner, who was then in Paris, and
who appears, by the correspondence laid before the Com
mittee, to have been on terms of intimacy with Richard
Codman, proposed to him a speculation on their joint ac
count, in tobacco, to be purchased by the petitioner, in
the United States, by bills on Caspar Vooght of Ham
burgh, on the credit of R. Codman, and to be shipped
to France : and as a further security for funds, the peti
tioner proposed, in a memorandum of the projected trans
action, under his own hand, and produced by the Res
pondent, that he (the Petitioner) should have liberty to
draw on John Codman of Boston, for four thousand
pounds, if he could not negotiate his bills on Hamburgh.
In January, 1799, the petitioner left Paris for the Uni
ted States, by the way of Holland, with the following
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letters from Richard Codman, viz : a letter of credit, au
thorizing him to draw on Caspar Vooght for £4,000, and
a further letter authorizing him, in case of need, to draw
on John Codman for $20,000, on giving up to him the
letter of credit on Vooght—also a letter to John Cod
man, explaining the transaction, and directing him to
draw on Vooght to reimburse himself for any bills he
might accept for the Petitioner—also, letters of introduc
tion to Richard C.’s correspondents in the southern cities
of the United States.
In the memorandum above named, this adventure was
stated to be one half for account of R. Codman ; and it
was not contended, before the Committee, that John
Codman had any interest in it.
The Petitioner, while at Hague, on his way to the
United States, proposed by letter to Richard C. a pur
chase of gin, to be paid for by bills on John Codman.
He also, in Hamburgh, drew a bill on Richard C. in fa
vor of Caspar Vooght, of which he gave notice to Rich
ard C., by letter dated April 5,- 1799.
The Petitioner arrived in the United States in the
summer of 1799, and had a communication with John
Codman, respecting the proposed adventure. John C.
refused the credit given on him by Richard C., and ad
vised the Petitioner to abandon the enterprize. The Pe
titioner gave up to John C. all his letters of credit, and
John C. agreed to endorse his bill on Vooght lor a hun
dred pounds, to meet his expenses and enable him to re
turn to France. This bill was accordingly drawn on
Vooght, (of Hamburgh,) payable in London, and charge
able to Richard C., indorsed by John C., and by a mem
orandum on the back thereof, the Messrs. Baring were
requested by John C., in case of need, to take up the
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bill for the honor of the indorser, and to forward it with
protest to Richard C. This bill was afterwards protes
ted, and charged by Richard C., in account with the pe
titioner.
The petitioner remained in the United States fourteen
months, and returned to France in the summer of 1800.
A correspondence immediately began at Paris between
him and Richard C., respecting certain inscriptions, or
certificates of stock in the French funds,which it appears
that the petitioner had lent to Richard C., on his leaving
France for the United States, as above mentioned. At
the same time, two houses belonging to the petitioner,
had been put into Richard C.’s hands to be sold, and as
security for the bills, the petitioner might draw on Rich
ard C.’s letters of credit. The proceeds of these hou
ses, Richard C. afterwards, at the petitioner’s request,
undertook to invest in the French funds, but neglected
so to do. The certificates of stock were—one, for 8,415,
the other for 5,000 livres yearly rents—these sums ex
pressing, not the principal, but the interest payable yearly.
After some altercation between the parties, Richard C.
gave to the petitioner two promissory notes or engage
ments, one in French and one in English, of which the
following are a translation and a copy.
“ 100,000 Capital,
>
or 5,000 rente provisoire, $
“ For value received in silver money, I promise to de
liver to William Vans, or to his order, in three months
from this date, an inscription commonly called rente pro
visoire of the public debt of France, of one hundred
thousand francs capital, or 5,000 rentes per annum : it
being well understood that it is an inscription rente pro211
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visoire, and not money, let the price of said rent at the
time of delivery be more or less.
Paris, thirteenth Vendemaire, year nine, (4 October,
1800.)
(Signed)
RICHARD CODMAN.”
“ 8 415 ) “ Borrowed and received of William Vans, an
108,000 ■inscription tiers eonsolide of the public debt
capital. ^ of France, of the sum of eight thousand four
hundred and fifteen francs rente per annum, which in
scription, standing in the name of Madame Vans, and
which has been transferred to another for my account, I
promise to return to William Vans, or to his order, the
same inscription of 8,415 rentes tier eonsolide, in one
month from this date, with the rentes then due.
Paris, 8 Vendemaire, year 9, (30 Sept. 1800.)
RICHARD CODMAN."
These notes appear to have been given on the days of
their respective dates, and the contrary was not sugges
ted hy either party, before the Committee.
Payment of these notes was demanded by the Petition
er immediately on their becoming due, and much corres
pondence ensued between him and Richard C. Nothing
appears in this correspondence to warrant the belief that
the Petitioner considered John as having any concern in
the transaction. The debt is spoken of, throughout, as
the debt of Richard Codman.
In October, 1800, John Codman arrived in France.
The object of his visit seems to have been to settle his
partnership accounts with Richard C., who had retained
large amounts of the common property, and had failed to
make the expected remittances to meet the debt due to
Messrs. Baring,—and had also written few and unsatis-
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factory letters to John C. After John C.’s arrival in
Paris, much correspondence and negotiation passed be
tween the Petitioner and Richard C’., respecting these
debts, and John C. also endeavored, on behalf of Richard
C., to effect a settlement of them with the Petitioner.
A great number of letters were produced on both sides,
but the Committee do not deem it necessary to report
them in detail. Several offers of compromise were made
and rejected between the Petitioner and Richard C.,—
and John C., in a letter dated Paris, 81st January, 1801,
enclosed to the Petitioner a statement of a compromise
to which he should recommend to Richard C. to agree,
(though he had not consulted him on the subject,) and
recommended to the Petitioner, for the credit of both,
(the Petitioner and Richard C.,) to terminate their dis
putes. This letter, and an alleged answer to it from the
Petitioner, dated Pluviose, but without any day of the
month, were much relied on by the Petitioner, as tending
to show that John C. was liable with Richard C. on the
notes. The Respondent denied that the alleged answer
was ever sent to John C., but contended that it was a
fabrication. The supposed answer acknowledged the
receipt of John C.’s letter of 31st January, and of the
statement enclosed, and proceeded to state that the
phraseology of the letter proved John C.’s interest, and
that he (the Petitioner) could prove them (J. and R.
Codman) copartners. This answer was a copy written
on a loose half sheet of foreign paper, and there was no
proof that the original was ever received by, or sent to
John C. The Respondent produced an original answer
from the Petitioner, to the same letter of January 31st,
dated the following day, also acknowledging the receipt
of the letter, and of the statement enclosed, but in nothingO
else corresponding at all with the alleged copy produced

by the Petitioner. On the contrary, the original answer
reproaches John C. for persisting in his demand on Rich
ard C., to the injury of his (Richard’s) creditors, and
does not intimate that the Petitioner had any claim on
John C., or that the matter of the inscriptions was a
partnership transaction. No answer from John C. to
the letter, of which the paper exhibited by the Petitioner
was alleged to be a copy, was produced by him ; but he
produced, as an answer to it, a letter from Richard C.,
appearing to be dated 17 Pluviose, (February 5th,) say
ing that he could not accept the offer made by the Peti
tioner, and referring to a sum of 60,000 francs, men
tioned in a letter from the Petitioner of that date. The
Respondent, after the argument of the Petitioner’s counsel
was closed, offered to exhibit another letter from the
Petitioner to John C., (mentioning the same sum of
60,000 francs) as that to which the letter of Richard C.
was an answer; but the Committee declined receiving it,
in that stage of the hearing, as they did not find there
was in the case any satisfactory ground to believe that
the alleged letter of the Petitioner was ever sent to John
Codman. No other evidence was given to the Commit
tee of any claim made on John C., or on the partnership,
bv the Petitioner, while John C. was in France. It was
admitted, however, by the Respondent, that some time
after John C.’s return to the United States, the Petition
er made a claim on him by a letter to a Mr. Derby.
But it appeared by the correspondence, that Richard C.,
when John C. was in Paris, was regarded by the Pe
titioner, and by himself, as insolvent, and during that
period, the Petitioner offered, in one letter, to receive of
Richard C., in lull discharge, property which he (the
Petitioner) stated to be not more than four shillings in the
pound of the amount of his demand—and on R. C.’s giving
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notes for the balance, payable at a distant day,—and in
other letters, to receive a part in hand, and to give a long
credit for the balance, on the above mentioned notes of
Richard C. He also, in several letters, declared his wil
lingness to receive “ his proportion of R. Codman’s active
property,” and take his notes for the balance. At this
time, there was no question about the solvency and
wealth of John C.
On the 1st of Jan. 1801, John C. settled, at Paris, his
brother Richard’s account with the copartnership, some
of the items of which, it was admitted by the Respond
ent, were put down in round numbers, as they had not
been exactly ascertained. It resulted in a balance of
$48,328 57 ; for which, Richard C. gave his note of
that date, and relinquished all claim to the partnership
property,—John C. undertaking to pay the balance due
to Messrs. Baring. As Richard C. had put in no part
of the partnership stock, the balance due from him to
the firm was, in effect, wholly due to John C., subject to
be corrected by credits of his share of the profits of the
outstanding business. This account, so settled, and the
note, were produced by the Respondent.
While the negotiation with the Petitioner, as above
mentioned, was going on, viz. on the 31st of January
and 6th February, 1801, John C. took from Richard C.,
two other notes, representing the balance aforesaid ; one
for 110,000 francs, and one for 149,300 francs, and re
ceived mortgages to secure them on Richard C.’s real
estate in France ; and the Petitioner, and certain as
signees of part of his demands, sued Richard C. on his
two notes, (above mentioned) for the delivery of inscrip
tions, and for the proceeds of the two houses sold by
Richard C. After some delay, the Petitioner, and his

divorced wife, and his said assignees, recovered three
judgments against Richard C. in June and July 1802,
which were liquidated, one at 90,000, one at 30,000,
and one at 50,000 francs.
John C. left France for the United States, by way of
London, in February, 1801.
The Petitioner, in support of his petition, produced
the two aforesaid notes of R. Codman, and read certain
letters, making part of the correspondence above named.
He also produced the affidavit of James Swan, and his
former partner, M. Dallard, and of Nathl. Cutting, that
they had no knowledge in France of the dissolution of
the house of J. & R. Codman. Mr. Melville also tes
tified to the same point. Mr. Swan’s affidavit stated
that his former house had known J. & R. Codman as a
house established at Boston, and had dealings with them
in 1792 and 1793—that in 1794, he (Swan) had paid
money to R. Codman for account of J. & R. Codman,
and took Richard Codman’s receipt on account of his
brother John—that in 179G he had business with J. &
R. Codman at Boston. M. Dallard stated that he had
an open account with R. Codman, at Paris, and sup
posed J. & R. to be partners, and knew of no dissolu
tion. Mr. Cutting stated, that he had no business with
J. & R. C., but was in France from 1795 to 1801, and
that J. & R. C. were reputed to be partners. He sup
posed R. C.’s speculations in land were for account of
the house, because J. C. came to France and took pos
session of R. C.’s real estates—that R. C. speculated in
inscriptions—that he knew of no dissolution of the house.
All these were ex parte affidavits.
Mr. Melville stated, that he was in France from 1795
to l ul l , and had known the Petitioner and R. Codman
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there—had no other business with J. & R* C. than that
of buying (some time before 1798) of R. C. a bill of
exchange drawn by him on London in the name of .).
& R. Codrnan—that John C. was generally reputed to
be a partner with Richard C.—that John C. while in
Paris proposed to him to make certain advances on the
estates of Richard C., and stated to him (Melville) that
he had made to the Petitioner offers of settlement with
him on behalf of Richard C.—that the business, done by
R. C. in Paris, was generally done in his own name—
that he had no knowledge of any notice of dissolution
in France—that speculation in the French funds and
lands was carried on chiefly by foreigners, Americans
and others, they having greater advantages, &.c.
The Petitioner also produced an affidavit, in his own
hand writing, signed William Hall, and sworn to before
Benj. Parsons, Esq., in which Hall stated, that he was
the wharfinger of John C. and that after his (J. C’.s)
return from France, he expressed great anxiety lest he
should be implicated as copartner in R. C.’s debts to
the Petitioner, and feared that the notice of the disso
lution was not sufficient to exonerate him, &c., and that
J. C. spoke of the Petitioner as a man with whom he
had done much business, and that he had always found
him a man of strict honor, &c. It did not appear to
the Committee, from any of the books and papers, that
the Petitioner had ever had any dealings with J. Codman, or the house of J. & R. Codrnan. An account in
favor of that house against the owners of the ship Fame,
for cordage, was produced, but no evidence was given
that the Petitioner was interested in that ship, though
it was alleged that she belonged to the former house of
Freeman & Vans.

To discredit William Hall’s affidavit, (which was taken
in Boston, in June, 1825, and without notice to the ad
verse party,) the Respondent produced letters of John
C. to Richard C., written from London before his return
to the U. States, in which he spoke with great contempt
and harshness of the character and conduct of the Peti
tioner—and also a letter written by the Petitioner to C.
R. Codman, in 1825, with a postscript also written by
the Petitioner, but signed by Hall, requiring C. R. Codman to produce J. Codman’s books, &c.
James Dalton testified that Hall had formerly been a
reputable man, and in the confidence of J. Codman, but
had of late years depreciated and fallen into bad habits,
and believed he had been in one of the public houses of
charity or punishment.
The Petitioner also produced a letter written to him
by John Lowell, Esq., as the agent of the Respondent,
dated at Paris in the year 1804, in which he stated that
he had written to the executor of J. Codman, (the Re
spondent) advising a liberal compromise with the Peti
tioner, and had given him (the Respondent) a dark pic
ture of the Petitioner’s delays of justice, and saying that
much was not to be expected from the property in
France, after paying all expenses. Also a letter from
Mr. Lowell to C. R. Codman, dated Boston, March 10,
1824, explaining his said letter to the Petitioner, and
denying the construction given to it by the Petitioner, in
his publications.
A letter from R. Codman to the Petitioner was also
produced, dated Sept. 1, 1800, in which, in answer to a
complaint made by the Petitioner, that R. C’ had not
invested the proceeds of the houses in inscriptions,—he
stated that having taken the houses as security against

17
the Petitioner’s drafts, he could not with prudence, con
sidering his connection with his brother, put the money
out of his hands. This was alleged by the Petitioner to
reler to a secret continuance of the partnership—and by
the Respondent, to refer to Richard C.’s obligations to
John C. for the large amount due from him (R. C.) to
the house, on its dissolution, and still unpaid.
To prove that R. C.’s speculations in the French
stocks were for account of the house, the Petitioner call
ed John Skinner, who testified that the house of John
Skinner & Sons had a claim on the house of J. & R.
Codman, which arose from a loan of French stocks, made
at Paris in 1795 or 1796, by Richard Skinner to Richard
Codman, and that a security was taken for it in the name
of J. & R. Codman, which was afterwards, viz. about
1805, at R.C.’s request, given up, and one substituted in
the name of R. Codman alone ; and that this last was paid
in 1811, by the Respondent. His (John Skinner’s) im
pression was, that the change was made because it was
wished that John Codman might not appear in the mat
ter. All this the witness stated, as having heard it from
his brother Richard S. Skinner ; never having himself
seen either of the papers, nor had any personal know
ledge of the affair. A claim made on the assignee of the
estate of R. Codman in 1803, (he having been declared
a bankrupt in that year, at Boston) was also produced, in
the form of an account against J. & R. Codman, and in
favor of Jno. Skinner & Sons, for certain bills of ex
change accepted by Richard C., and said to have arisen
out of the same transaction. Nothing appeared to have
been paid from the effects of Richard C. on account of
this claim ; and it did not appear that any demand was
ever made for it on the estate of John C., who died in
May of the same year. But to show that the transac
tion was with Richard C. alone, and that no promise of
3h

J. & R. C. had existed, the Respondent produced the
original account rendered in Paris by Richard Skinner
against Richard Codman alone, and a power of attorney
dated May 11, 1803, from Richard Skinner to William S.
Skinner, to collect the demand of Richard Codman and
of his assignee, and also a note for the same sum with
interest, given by R. Codman to John Skinner & Sons,
dated after his (R. C.’s) bankruptcy, viz. December 17,
1803, payable half in four and half in six years, on
which payment was acknowledged by Win. S. Skinner,
as received of Stephen Codman, Administrator, Janu
ary 12, 1811. And it appeared by a bond of indemnity
also given to said S. Codman, Administrator of R. Cod
man, by John Skinner & Sons, that the debt was com
promised by said Administrator, at fifty per cent.
John Codman (as has been before mentioned) died in
May, 1803, and the Respondent was appointed his exec
utor. Richard Codman died in May, 1806, and the Res
pondent was appointed administrator of his estate.
The Petitioner relied for proof of his claim on the es
tate of John Codman, on the two notes of R. Codman,
which have been hereinbefore set forth, contending that
on the evidence, John C. was liable on them as a partner
with Richard C. But as his petition was wholly found
ed on an alleged judgment of a court in France against
John and Richard C. as co-partners, the Committee re
quired him to produce said judgment. A translation,
and also the original exemplification of a judgment of the
Court of Appeals at Paris, was then produced and read.
As this statement of a French judgment against J. &
R. Codman, has been made by the Petitioner in repeated
petitions to the Legislature, as well as in numerous pub
lications, the Committee have most carefully examined
the document, and deem it to be their duty to state the
substance of it with exactness. The record is very long

and minute, containing the statement of facts, the pit'
mgs of counsel, and the reasons, as well as the decision
of the two courts before which the cause was tried. It
is, however, merely a judgment rendered in favor of the
Petitioner and certain persons to whom he made assign
ments, and against John Codtnan, in a suit in which the
Petitioner and his assignees, on the one side, by attach
ments founded on the before mentioned judgments against
Richard Codman, and John Codman on the other side,
by virtue of the above named mortgages made to him by
Richard Codman, claimed against each other certain real
estates of said Richard Codman. No question arose in
the suit respecting any debt or liability of John C. to the
Petitioner. On the contrary, it was founded and pro
ceeded entirely on the ground that John Codman and the
Petitioner were each creditors of Richard C., and con
tending with each other for his property. The judg
ment of the lower court against John C., is simply that
his demand shall be stricken from the list of claims on
Richard C.’s property—and on the appeal, that the for
mer decision is affirmed with costs of suit, and the
ordinary fine of sixty francs against John Codman, for a
groundless appeal.
The record begins by stating that J. Si R. Codman
were partners in a house established at Boston, which
continued until May, 1798, when notice of dissolution
was published there by John C. That Richard C. in
1794 removed to Paris, and there established a private
banking house. It then proceeds' to state the arrange
ments between Richard C. and the Petitioner, as above
named, viz : the projected speculation in tobacco, the
loan of stock, and the sale of the two houses, the giving
of the two notes, the arrival of John C. in Paris, the
note and mortgages given to him by Richard C., the suits
and judgments of the Petitioner and his divorced wife

/ /

ts
20

and assignees against Richard C., and the attachments
made on Richard C.’s estates by virtue of those judg
ments, and that a controversy then arose between John
Codman and the said judgment creditors as to the valid
ity of the mortgages made to John C.—that on the loth
June, 1003, an interlocutory judgment was rendered,
calling on John C. to produce, within thirty days, the ac
count between him and Richard C., out of which his
(J. C.’s) demand arose. Said account not having been
produced, the court proceeded to render judgment against
the claim of John Codman, as being without any valua
ble consideration, and fraudulent, as against the creditors
of Richard Codman.
It will be observed that John Codman had died at
Boston, in May, 1803, before the interlocutory order
was made for the production of the account.
The record goes on to state that on the 10th Dec.
1803, an appeal was taken to the court of appeals at
Paris. (It does not appear by whose order or direction
this appeal was taken—the Respondent denying any
participation or interference in it—one Babut, who had
been employed in the life time of John C., appears to
have continued to act as agent.) The arguments of
counsel are inserted at great length, and the court,
adopting the reasons of the lower court, dismissed the
appeal, and ordered the judgment to be affirmed and
_ executed—condemned John Codman to the ordinary
fine of sixty francs, and ordered him to pay costs to all
the other parties.
It will be perceived by this statement that the allega
tion contained in the Petition referred to the Committee,
that the Petitioner has a judgment of a French court
against J. Codman, or against John and Richard Cod
man, for any debt due to him, is utterly unfounded.
It was not denied by the Respondent that the Peti-
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tioner once had large demands and judgments against
Richard C. alone, before his bankruptcy—but it was
suggested that large amounts of property had been real
ized on them by the Petitioner in France. The Com
mittee did not deem it necessary to inquire into that
matter, as it is not comprehended in the Petition.
It was alleged by the Respondent, that the date of
R. Codman’s note of the 8 Yendemaire, year 9, had
been fraudulently altered, so as to carry it back two
years. To show this, he produced a copy of one of the
notes, and a translation of the other, in the Petitioner’s
handwriting, enclosed in a letter to Rufus G. Amory,
Esq., dated October 27, 1809—and the explanatory
words, “ or September, 1797,” are added. The other
note is truly translated, as dated in the year 9, adding
the words, “ say Sept. 1800.” According to the French
calendar, the 8 Vendmaire, year 7, would be Sept. 29th,
1798, and not 1797, as explained in the Petitioner’s
copy. Sept. 1797 would be before, and Sept. 1798 after
the date of the dissolution of the house of J. and R. Codman. On recurring to the original of that note, the
date of the day of the month and of the year are in
figures, and the figure representing the year has mani
festly been scratched and blotted ; and the date of the
year, in the certificate of the stamp duty written on the
margin, has been taken out with a sharp instrument.
Henry Codman testified that he attended the hearing
on the Petitioner’s petition before the Legislature, in the
winter of 1811-12—that the original note for 8,415
francs rent was then claimed by the Petitioner, and sup
posed to be dated in the year seven, and that there was
no blot on the figure—that in a subsequent hearing in
January 1814, he found it was dated in the year nine,
and that the figure had been written over or erased, but
there was then no blot upon it—that the Petitioner was
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then charged with having altered the date, and an angry
discussion ensued—that the blot, which now appears on
the figure representing the year, has been made since
that time. Lhe blot now entirely defaces the figure,
and a hole lias been worn through the paper.
The Committee are satisfied that this date has been
intentionally altered and defaced, and that the date of
the stamp has been intentionally cut out.
The date of the day and year, in the other note, is
not in figures, but written at length in words, and ap
pears unaltered. The certificate of stamp is also
printed in the latter, but in that of the former it is in
manuscript.
The Respondent claimed the benefit of protection by
the Statute of Limitations respecting Executors and
Administrators, and required that the Petitioner should
show why he had not made his claim within the limited
time. To this the Petitioner answered, that he had
been detained in France by the legal proceedings above
mentioned—but he offered no evidence of any thing,
done on the part of the heirs or representatives of John
Cowman, to prevent his making his claim in season, on
the Executor, (the Respondent) except the prosecution
of the appeal after John C.’s decease. It appeared,
however, by certificates of the fact, produced by the
Petitioner to the French tribunal, that he knew of the
death of John Codman, in December 1804.
The Respondent also produced a release, given by
the Petitioner, of all demands on the estate of John
Codman and of Richard Codman, dated 14th of April,
1818, for the consideration of five hundred dollars, paid
by the widow of John Codman, and of one dollar paid
by the Respondent, executor of the will of John C.,
and administrator of the estate of Richard C., particu
larly specifying the claim now setfmp by the Petitioner.
The deposition of Rufus G. Amory, Esq. was also pro
duced, stating that the release was fairly obtained, and
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voluntarily given by the Petitioner. No evidence was
offered by the Petitioner that the release was given un
der any circumstances which would invalidate it.
The Committee have thus stated what seems to them
to be all the material evidence adduced by both parties ;
though much has been omitted, which they deem en
tirely immaterial. The hearing was exceedingly pro
tracted, and the cause argued at large by counsel on
both sides.
After the hearing had been commenced, the Peti
tioner, under the Order of the House empowering the
Committee to send for persons and papers, procured
an order on the Respondent to produce the books of
account, letter-books, and bill-book, kept, by J. & R.
Codman, and by John Codman, from the beginning of
the copartnership to the death of J. Codman—also the
correspondence of the Respondent with Babut, the
agent in France. These and many other books and
papers of J. & R. C. and of J. C. were produced and
referred to, and offered to the inspection and examina
tion of the Petitioner and his counsel, in the intervals
between the sittings of the Committee. The books of
account and letters, and bill-book, kept by Richard C.
in France, from the year 1794 to 1802, were also called
for, and were not produced. The Respondent, how
ever, filed an affidavit, that no books kept by R. Cod
man in France, had ever come to his hands or knowl
edge, except two or three imperfect books of invoices
and accounts—which he produced. No proof was of
fered that such books had or had not been kept, or had
been lost or destroyed. Many papers of R. Codman—
such as letters from the Petitioner, and from John Codman, were produced by the Respondent. No book or
paper called for was withheld, which was 4shown to be
in the Respondent’s possession.
Upon the whole matter, the Committee are clearly
of opinion—
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1st. That the Petitioner has no judgment whatever
against John & Richard Codman, as he has set forth in
his petition—and never had any judgment for any debt
against John Codman, hut for costs of suit only.
2d. T hat the transactions which took place in Dec.
1798, between the Petitioner and Richard Codman, out
of which arose the two notes of Richard Codman, pro
duced by the petitioner, were private transactions be
tween them, and not partnership dealings; and that nei
ther of the parties, in entering into them, made or in
tended to make any contract binding on the firm of
John and Richard Codman.
3d. That the partnership between John and Richard
Codman was sufficiently and bona fide dissolved in May,
1798, and that there is probable evidence that the Peti
tioner had knosvledge of the dissolution in December,
1798, before he entrusted his property to Richard Cod
man ; and that he had certain means of knowing it, by
his residence in the United States, before he accepted
Richard Codman’s notes for that property in September,
1800—and that his conduct and correspondence in Paris,
while John Codman was there, are inconsistent with the
supposition that he had, or believed he had, any just
claim on the partnership.
4th. That if the Petitioner had ever had any claim on
the estate of John Codman, it has been fairly and suffi
ciently released.
The Committee therefore distinctly declare their unan
imous opinion, that William Vans, the Petitioner, has
no claim, in law or justice, against the estate of John
Codman,—and they recommend that he have leave to
withdraw his petition.
JOSEPH LUCAS,
JOS. BARRETT,
THERON METCALF,
NATH. HOUGHTON,
THOMAS LORING.

