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To the Senate and House of Representatives of Massachusetts
in General Court assembled:—

The undersigned, Justices of the Court of Common Pleas,
respectfully represent that, by the death of the late Chief Jus-
tice Wells, on the 23d day of June, 1854, a vacancy was cre-
ated upon the bench of that Court;—that the terms of the
Court which the Chief Justice would have held, had his life
continued, were held after his death by some of the undersign-
ed, in addition to their ordinary duties, but without any addi-
tional expense to the Commonwealth, or delay of the public
business, until the vacancy was supplied ; that, by reason of
the vacancy, there was retained in the treasury of the Com-
monwealth of the amount usually paid as salaries to the Jus-
tices of that Court, the sum of two hundred and fifty-five dol-
lars and ten cents.

And the undersigned would further represent that in the
month of April, 1853, a vacancy was occasioned upon the
bench of the same Court by the removal of the Plon. Pliny
Merrick to the bench of the Supreme Judicial Court;—that,
for reasons which were doubtless sufficient, and beyond the
control of the Executive, this vacancy continued for more than
four months, and during the early part of the succeeding year
considerably increased the labors of the rest of the Court, and
(in connection with the illness of one of the Justices) threw
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upon them, and especially upon the late Chief Justice, an ex-
traordinary amount of labor in the spring and summer of 1854;
that it was while engaged in the discharge of these additional
duties that the Chief Justice died, and there is reason to fear
that his death was hastened by the exhaustion consequent
upon them;—and that, by reason of the vacancy in 1853, there
was retained in the treasury of the Commonwealth of the
amount usually paid as salaries to the Justices of the Court,
the sum of eight hundred and thirty-three dollars and nine
cents.

Under these circumstances, the undersigned would respect-
fully suggest to your honorable bodies to consider whether it
would be just and consistent with the public interest to
authorize the payment of the above named sums, or some part
of them, from the treasury of the Commonwealth, to Mrs.
Mary Duncan Wells, of Cambridge, the widow of the late
Chief Justice; and to that end, submit this their memorial.

EDWARD MELLEN.
HORATIO BYINGTON.
J. A. PERKINS.
E. R. HOAR.
HENRY W. BISHOP.


