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House of Representatives, Feb. 14, 1855.

MINORITY REPORT

The undersigned, a minority of the Committee to whom was
referred so much of the Governor’s Message as relates to the

of intemperance and the prohibition of the sale of
spirituous liquors, entirely dissenting as they do from the
conclusions of the majority as imbodied in the bill reported
to the House, will state, in very brief and succinct terms,
a few of the grounds of their dissent.

Ist. Because the bill in its principle and in its details,
together with the whole system of legislation in which it has
its origin, is at war with the first principle of a republican
government, and especially in palpable violation of the rights
of property secured to the citizen, by the twofold safeguard of
the Constitution of his own Commonwealth and of the Con-
stitution and laws of the Union.

2d. Because it makes a distinction between the pursuits or
avocations of the citizens, by proscribing and prohibiting
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investments in a particular branch of business which is unrecog-
nized and utterly discountenanced by the whole spirit of the
Constitution, whose especial glory it is that it looks with equal
favor upon all, and holds its protecting shield over every branch
of industry alike in the Commonwealth.

3d. Because the Constitution of Massachusetts -nowhere
enjoins total abstinence in meats or drinks, but, on the other
hand, recognizes a temperate indulgence therein, expressly
designating “ moderation and temperance ” as among the cardi-
nal virtues of the people ; whereas, had the framers of that
instrument any purpose or design to countenance sumptuary
enactments, they would have availed themselves of “ the expe-
rience and wisdom of the Colonial legislators, and in their
frame of government prescribed what and how much their suc-
cessors of the nineteenth century should eat, imbibe, or wear.

4th. Because the use of an article is one thing, and the
abuse of it another and a very different thing; and inasmuch
as it is the legitimate object of all reformatory legislation to
strike at the latter only, it would be as wise and just to pro-
hibit by law the use of cards for an evening’s amusement
because there are people who gamble with them, or to forbid
by statute all dancing whatever, however innocent, on the
ground that some consciences shrink from exposure to the rec-
tangular pedalities of an Elssler or a Celeste, or to prohibit all
theatrical entertainments because the drama may sometimes be
prostituted to immoral purposes, as to prohibit the use of spirits
by all because they are used by some to excess.

sth. Because, while mankind are constituted as they are,
with diverse temperaments, appetites and passions, total absti-
nence among the different classes of society is an impossible
attainment; all experience, recent as well as more remote, only
the more clearly demonstating the fact, that legislation, directed
to the attainment of that end, is sure of accomplishing but one
thing ; to wit, the defeat of its own purpose ; teaching us fur-
ther that a thousand may be persuaded to abstain where one
can be driven to do so, while the application of the forcing
process in the case of the one has an almost inevitable ten-
dency to promote intemperate indulgence on the part of the
thousand.
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6th. Because therefore, and in further illustration of this,
under the operation of the coercive or prohibitive principle
thus far in New England, as if in contempt of the claim
put forth in its behalf by its original advocates, the consump-
tion of spirits and wines, as is shown by the statistics of im-
ports and manufactures, has not only not diminished, but con-
siderably increased; the evident effect of the principle having
been to add to the number of drinkers, “ temperate ” or other-
wise. rather than to the number of total abstinents; and so
palpably is such the case that the leading supporters of prohi-
bition, compelled materially to abandon their first ground, now
propose another “ turn of the screw ” in the form of imprison-
ment, superadded to fine for the first sale, with other diaboli-
cally stringent and despotic provisions.

7th. Because this tacit admission of the inefficiency of pro-
hibitive legislation hitherto, and as its inadequacy as a remedial
agent for the banishment of the evil complained of, presents
one of the strongest proofs that can be adduced of the utter
uselessness and absurdity of all such experimental “reforms,”
affecting vast material and moral interests which legislators in
an enlightened age have no right to trifle with or make sport
of to the manifestly permanent detriment of either; and inas'
much as no bounds can be assigned to the freaks of fanaticism
when it is once allowed to have sway, it cannot be deemed
unreasonable or at variance with the spirit pervading existin
demonstrations, or with the temper of those who take the lead
therein, to look for, as the very next advance in the march of
reform, a recommendation that an extended system of capital
punishment be substituted for wholesale imprisonment in the
penitentiary, as presenting the only remedy deemed adequate
to secure total abstinence from bofh the sale and use of an
article recognized by the laws of the country as one of legiti-
mate commerce, and therefore of popular consumption.

Bth. Because the ultra reformers, who originate the bill in
the initiation of their general plan or scope of operations to
secure prohibition, begin at the wrong end to prohibit, and, by
failing to strike at the fountain-head of the evil they seek to
remedy, must reasonably expect eventual failure in all their
efforts as at present directed ; and from this consideration alone;
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amount of nearly six millions ofeminent is supported to the
dollars * per annum in the shape of duties on said liquors, it is
clear that mere State or local legislation cannot be effectual in
securing the object sought; while those who labor in thatbehalf
might properly take a lesson from the Chinese authorities, who,
half civilized and unchristianized as they are, had the sagacity

to see that total abstinence from the use of opium by their
subjects, if its use could be prohibited at all, could only be
secured by prohibiting its importation into the country.

9th. Because the principle of the bill aims a fatal blow at
the interests of our country, and, if generally carried out by
State legislation, must sacrifice them to the interests of foreigr
importers of liquors; its hostility to American interests, to the
labor of American citizens, as well as to the great American
principle, of equal rights and protection to all, being shown
particularly in this, that it virtually prohibits the culture of
the native grape,f every day becoming a most important and

The value of the spirits, wines, &c., imported into the United States in
1853, according to the report of the Secretary of the Treasury, was §7,188.
121; viz., spirits, $3,827,798; wines, $2,995,631; beer, ale and porter, $365,-

492. These articles paid an aggregate duty of $5,1
cent, of all the duties received into the Treasury from the various collecting

dricts. There is a gradual increase of imports during the last eight or ten
ars.

The quantity of wine manufactured in the United States in 1850 was 124,-
734 gallons, valued at nearly half a million of dollars. The quantity of hop
raised in the same year is stated at 1,238,502 lbs. Quantity raised in New
England, 575,\)00 lbs.; and in Massachusetts, 254,795 lbs., of the v
one hundred thousand dollars. These figures must be very considerably in-
creased to represent the product of the last year. It may be added, that the

ited in the manufacture of malt and spirituous liquors in Massa-
chusetts exceeded half a million of dollars in 1850, the various distilleries and
breweries producing 3,786,000 gallons of rum, 2,5C
35,130 hogsheads of molasses, and 126,000 bushels of grain. It is believed the
manufacture has considerably increased. The amount invested in the busines:
at the date mentioned exceeds eight and quarter millions ot d'
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extensive business, not only in Massachusetts, but in other
States of. New England, and particularly in the West; and in
this, that it proscribes the former, by forbidding him to have
his hop field and his cider orchard, on the products of which
so many of the agricultural class rely for a great share of their
annual income or means of support; while the prohibitive legis-
lation of Ohio and Illinois, for instance, protects that class, by
encouraging the manufacture of wine and cider by their citi-
zens at pleasure—the stringent reformers of the day thus pre-
senting the sublime spectacle of establishing one standard of
morals or “criminality” for New Englanders at home; and
another standard for New Englanders who have found a new
home in the West ; while the amiable reformers themselves, in
each section, claim that they alone are right—the only orthodox
Pharisees, who have been commissioned to superintend the
reconstruction of society, the renovation of human nature,
and thus the regeneration of human kind

10th. Because the bill is inconsistent with itself; as in this,
that, while it prohibits the manufacture of spirits for home c
sumption on the ground of its alleged criminality, it at the
same time licenses their manufacture for exportation and con-
sumption in other States, (substantially sending a glass of
liquor to a man in New Hampshire which he is forbidden to
procure or drink on a visit here :) the authors of the measure
thus, on their own ground, adding largely to the sum total of
intemperance, or increasing the very evil which they claim to
hold in such abhorrence and ai;e legislating to arrest or prevent;
and in this, that while the bill is mandatory in its proposed
application to expressmen as common carriers, and to individ-
uals or passengers as private carriers as well, forbidding, as a
criminal act, the conveyance by either of a demijohn of liquor
(not punishing the consumer in the country, but his neighbor
by whom he sends to the city after it,) it is not so in its
application to railroad directors or their agents, who take h
heads of the article as freight, but leaves it simply discretionary

The Ohio Law, which, since the very recent dqcision of the Supremo (

of the State that it is constitut
,le and drinking on the premises, of ale, beer, cider and n

ir “ sparkling Catawba,” &c
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whether against such a complaint shallbe entered or not ; and
in this, that instead of making the purchaser of liquor the
real culprit or chief offender, if any, it aims its penalties at the
seller exclusively as such, and professes to hold him responsible
for the intemperate acts of the purchaser, even to the commis-
sion of murder. And yet again in this, that, while it holds
the seller responsible, it entirely passes by the owner of the
premises on which he sells, and but for which, in many cases,
he would be unable to sell at all; though, if the selling be a
crime, the lessor of the premises, by every principle of justice
and morals, should be deemed as guilty at least as the lessee.

11th. Because the advocates of the bill are inconsistent with
themselves—exhibiting a lamentable, and, as it seems to us, a
reprehensible, want of consistency in this, that, if the traffic
in spirits be criminal, or the enormous evil they represent it,
manifestly he who in any way shares in or accepts any portion
of the profits thereof must, by every principle of morality and
law, be to that extent held criminal, or a particeps criminis—-
such, for instance, as the clergyman whose salary is paid in
part by importers of liquors whom he denounces, and by the
directors or trustees of religious, benevolent or charitable en-
dowments, institutions or enterprises which receive donations
or pecuniary aid from such importers, or from dealers in the
proscribed beverage. Whereas, and notwithstanding the efful-
gence of the new light brought to bear upon the subject since
the recent discovery of new readings to the moral and criminal
code, no provision is made by the bill for the cases enumerat-
ed ; while it is believed there is no instance on record among
us in which a distressed clerical conscience has recoiled from
receiving any of the proceeds of the traffic in payment for
stated preaching or general professional services, or any indi-
vidual or institution has refunded, or expressed an anxiety
to refund, such moneys as they may have received from the same
source, on the ground of their criminality as recipients.

12th. Because of the still further inconsistency of the origi-
nators of the measure proposed, as shown in this, that, if they
be as earnest and sincere as they profess and would seem in
their efforts to rescue the human race from the evils of intem-
perance, a bill having total abstinence for its basis should by no
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means be limited in its application to the use of alcoholic or
one class of stimulants alone, but should recognize also the
existence and the, effects of all other stimulants as well, the
excessive indulgence in which is equally, or in any degree, in-
jurious to morals or health—such,for instance, as tobacco, whose
general use in any form, in the judgment of medical men, is
poisonous to the system, besides being-, in the settled and seem-
ingly infallible conviction of many pious and godly persons,
poisonous to the morals of society, and indeed, in many cases,
the unquestioned parent itself of that intemperance in the use of
liquors which it is proposed to legislate out of existence; and
also opium, an article so rapidly coming into use among us,
particularly in districts where' the coercive policy in reference
to spirits and wines has been rigidly enforced, and which all
writers and others having knowledge of the subject unite in
pronouncing even a more fruitful parent of every species of
vice and immorality than alcohol itself.*

13th. Because of the demoralizing influences incident to the
practical application of the coercive policy, directly resulting,
as they unmistakably do, from the kind or character of some
of the various means, agents and appliances brought into
requisition, as has been abundantly shown in cases of the
attempted enforcement of the existing statute—such enforce-
ment rendering necessary the employment of that most odious,
dishonorable and despicable of all agencies—a system of espion-
age upon the daily life of respectable citizens, after the manner
of the Roman. Inquisition—a system not only corrupting to
the creatures used, if they can be corrupted, but inciting to

* That the use of opium is much on the increase is well known. The im-
port of the drug into the United States in 1853 was in value $346,643, while
in 1851 it was but $94,815. The use of the article, remarks an American
writer, “ has much increased within a few years, particularly with those whose
love of excitement can no longer find gratification in the use of wines or alco-
hol which they have renounced. Many of this class notoriously find solace in
opium ; and it is far from being improbable, that, if all exhilarating or exciting
liquors are prohibited, the use of opium will become extensive.” In China,
both the seller and the purchaser or consumer of the drug are held equally
culpable and responsible by the government; and though banishment, decapita-
tion, strangulation, confiscation of property, &c., are the punishments, yet the
trade in the article has kept constantly increasing —a lesson for prohibition!
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wrong-doing, passion-provoking, irritating and harassing as
regards the citizen who becomes the victim of their creeping
propensities ; and also, by reason of the tendency of such pol-
icy to engender, on the part of individuals, sellers, purchasers
or witnesses, all manner of deception, prevarication, equivoca-
tion, evasion, downright falsehood, perjury, fraud, and various
vices or offences against the well being of society, quite as
reprehensible, and presenting an aggregate quite as injurious to
its morals, as the evils which it is claimed follow from the
traffic it is proposed utterly to suppress. And again : because
of the tendency of such legislation to corrupt the public mor-
als by lowering the standard of political virtue or morality—-
inasmuch as the issue presented by it, taking a much stronger
hold upon the feelings, more warmly enlisting the prejudices,
and more nearly and deeply affecting the personal rights and
interests of the citizen than any other ever presented for polit-
ical adjudication, affords rare scope, chance or occasion for the
practice of deception and dishonesty, or the pursuing of a
double-faced and tortuous course by candidates for high office
in the State, which are far from promoting the growth of the
virtues enumerated in the Declaration of Rights as the safe-
guard of a free government.

14th. Because, from the fact so well known to those who
are paternally responsible for the bill, that there exists a very
great difference in the effects produced by the various kinds of
liquor, by reason of the greater or less degree of purity or of
the intoxicating power possessed by each, they do not all call
for the same or equal condemnation, but rather for a discrimi-
nation in the modes of treatment—as, for instance, {he exclu-
sion of the milder wines and purer ales, not unfrequently in
demand as a substitute for impure and deleterious water, from
the general ban of prohibition ; and because, if such discrim-
ination were made, and by a statute which should also prohibit
as its leading purposes the use of impure, drugged or adulter-
ated liquors, of whatever kind or name, and to which, now so
extensively manufactured and sold, confessedly a very large
portion of the evils of intemperance is rightfully chargeable,
it would soon be universally admitted that the beneficence of
such legislation was producing important results, in promoting
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the cause of temperance, strict sobriety and morality in the
Commonwealth.

15th. Because rum-selling or liquor-trafficking by cities and
towns, in their corporate capacity, is not one of the purposes
for which such corporations were created, and is of very doubt-
ful constitutionality ; and it follows, that if towns may expend
money in the establishment and maintenance of a wholesale
and retail liquor shop, they may also set up any number of
wholesale dry goods stores, or embark or speculate in flour
operations, or any other business—thus establishing a vast mo-
nopoly of trade, and interfering with the regular and legitimate
pursuits of individual citizens.

16th. Because, however irreproachable the character of au-
thorized town liquor sellers, or well disposed they may be to
carry out the letter and spirit of the act, or however severe the
penalty for any false statement by the purchaser in regard to
the use for which the liquor is required, there will still be, as
experience under the present statute demonstrates, extraordi-
nary leakages or suctions from casks or demijohns, and for
other than medicinal or legal purposes ; the monthly returns of
the sales of agents during the past year, so far as they have
been published, showing an amount of sickness or malady at
once alarming and disproportionate to population except dur-
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over the consciences and individual opinions of the people;
and the subject having been thus left to the operation of pub-
lic sentiment, the object of the petitioners was substantially
secured, and what was claimed to be “ an evil, endangering the
course of religion and of public and private morals,” was
gradually and almost entirely removed. And what can be
more pertinent to the objections against the prohibition now
asked at the hands of the Legislature than the question put
by the authors of the Sunday Mail Report referred to, viz.,
11 Would it not be more congenial to the precepts of Christians
to appeal exclusively to the great Lawgiver of the universe
to aid them in making men better by purifying their hearts ?

Government will protect them in their efforts; When they
shall have awakened the consciences of individuals, the evil
of which they complain will cease of itself, without any exer-
cise of the strong arm of civil power. When man undertakes
to be God’s avenger he becomes a demon ; he loses every gen-
tle feeling, forgets the most sacred principles of his creed, and
becomes ferocious and unrelenting.”

18th. Because, while there is no reliable evidence whatever
that a measure of this kind, one so anti-republican in its incep-
tion, so despotic in its provisions and the mode of its enforce-
ment, so regardless of, and yet so immediately affecting, the
rights and interests of the citizen, commends itself to the de-
liberate reflection and opinions of a majority of the voters of
the Commonwealth, but, on the contrary, much reason for the
belief that it is repugnant to the wishes and sentiments of such
majority, there is no provision whatever made for submit-
ting the question of its adoption directly to the popular vote
in the manner it has been submitted in Pennsylvania and sev-
eral other States, which have given the people a chance of being
heard, and thus far bringing it to the test of the sovereign will
of the only power really competent to pass upon it, and the
only one that can make and unmake the lawmakers of a State.

19th. Because, by thus prohibiting temperance in the use of
one of the Creator’s gifts, and compelling “ the stranger within
our gates,” as well as the hospitable entertainer, to contract
and screw down his moral stature within the narrow limits of
the Procrustean bed erected by inquisitorial and impracticable
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teetotalism, such proscriptive legislation tends, particularly and
materially, to injure the business interests of our principal
marts of trade, whither merchants and others from various
sections are accustomed, in large numbers and constantly, to
resort for purposes of business or pleasure, and who look for
comfortable homes or accommodations to our hotels, which
are expected to furnish whatever their guests deem essential
thereto, the luxuries as well as the necessaries of life—and
thus, by its emphatic and pointed application to large cities,
this illiberal policy, to the injury of their good names, seems
to regard such cities in the light of Sodoms, Gomorrahs, or
God-forsaken places, rather than, and as it should do, in that
of nurseries of piety, philanthropy and good works, or as the
abodes of well-disposed, moral and industrious citizens.

20th. Because, finally, in view of the fact that it is utterly
beyond the power of legislative enactments, however stringent
or penal, to prevent the use of stimulants in some form or other,
and to a greater or less extent, in all communities, and in view
of the fact, also, that all attempts at prevention do but increase
their use, besides bringing into existence or exercise numberless
vices and immoralities, either to procure or evade prosecution
or conviction, it is the part of true wisdom to regulate the
traffic in unadulterated spirits by a judicious, well-guarded and
stringent license system—one that, while it shall secure the
public against the acknowledged evils of tippling or dram
shops, of whatever grade, pretensions, or locality, shall yet not
infringe upon the constitutional rights of the citizen. And
having done this, the liberal, intelligent, and truly American
legislators of a State may well congratulate themselves, at
having achieved all within the compass of legislation to arrest
the evils of intemperance : at having done their duty to society
and to themselves ; neither falling short of it on the one hand,
nor, on the other, going beyond it by transcending their powers
in any misguided zeal to promote an ideal and impracticable
reform.

In thus assigning some of the reasons for their dissent from
the views of their associates of the Committee, and of their
repudiations of the prohibitive policy altogether, the under-
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signed deem it their duty to remark that, in their judgment,
the mode of originating -important measures for the action of
the House, as illustrated in the initiation of the present bill, is
open to the gravest objections and censure, as it is believed to
be entirely without precedent in our legislation. The measure
does not originate with either branch, or with any organ thereof
recognized by its rules or known to the Constitution and .the
laws. It avowedly proceeds from an irresponsible association
of individuals called a State Committee, who, assuming to regu-
late the morals of the State by a standard of their own, assume
also to regulate and to control their business affairs, saying, in
substance, to the legislature, “ Take this bill and pass it, or
none ”—a species of dictation, it is respectfully submitted,
which is not in consonance with the American idea of free
thought and free action in matters of high public concernment.
In their memorial to the authorities of the city of Boston in
June, 1853, signed by Lyman Beecher and others, in reference
to the enforcement of the existing statute, it was remarked by
the memorialists, with a view to their obtaining a favorable
hearing, that they were “ clothed neither with legislative nor
judicial functions,” but simply took the law as it stood. This
implied disavowal of any wish or design to step beyond their
ligitimate sphere, and assume functions which they could not
assume if they would, evinced a modest knowledge of duty
and of propriety of action in the premises, which it is to be
regretted . all having the same general object in view do not
appear to possess. In the present instance, the outside com-
mittee who originate the bill reported are not thus modest in
their pretensions, but evince a disposition to assume, if not to
usurp, the functions of both the law-making and the law-
interpreting power. They seem to imagine that the House
has little else to do in its action on the subject than to record
their edicts or obey their behests. Such unwarrantable inter-
ference with the independence of the legislature the under-
signed cannot but regard as a direct impeachment of the
capacity or competency of members to discharge their official
duties without extraneous aid or first taking lessons from
masters outside—in a word, as a procedure that cannot be too
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strongly condemned by those to whom the people have dele
gated so important and responsible a trust—their power to act
for them in all that concerns the common weal.

In conclusion, the minority would recommend the adoptior
the accompanying orders.

Signed MIOAL TUBBS}

EDWIN BARDWELI
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Ordered, That the Committee on the Judiciary be instructed
forthwith to report an Act to authorize and regulate the sale of
unadulterated liquors, spirituous, vinous, or other, in the Com-
monwealth, and which Act shall,—

First—Repeal the existing statute concerning the manufac-
ture and sale of SpirituousLiquors, passed in May, 1852; and,—

Second—Provide for the issue or granting of licenses to sell
said liquors, on such conditions, under such restrictions in
respect to the sale, and with such limitations in respect to the
number of licenses for any place, or in any other respect, as in
the judgment of the mayor and aldermen of any city, or the
selectmen of any town, shall be required by a due regard for
the public interest and the advancement of good order and
moralitv.

aroimwontoealtij of

In the Year One Thousand Eight Hundred and Fifty-Five.

ORDER.


