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CommontotaUJj of JHassadjusetts.

Executive Department.
Council Chamber, March 7, 1855. !

TcTthe Speaker of the House of Representatives

:—

I transmit herewith, for the use of the Legislature, the Report of the Commissioners under the Resolve of 1854, chap.
82, regarding certain Railroad Crossings in the city of Boston
HENRY J. GARDNER,
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To His Excellency Henry J. Gardner Governor
monwealth of Massachusetts :■
,

[March,

of

the Com-

Sir : —I have the honor to enclose herewith the Report of
the Commissioners appointed by virtue of a Resolve of the
Legislature to consider the expediency of obviating the crossings of the Boston and Lowell, the Fitchburg, the Boston and
Maine, and the Eastern Railroads, and of repealing so much
of the charters of the said railroad companies as authorizes
their roads to cross Causeway Street, and respectfully request
that you will lay the same before the Legislature.

Very respectfully,
Your obedient

servant,

NATHAN HALE,
For the Commissioners.
Boston, March 6, 1855.
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©ommontoealtij of JHassatijusettsu

To the Honorable Senate and House of Representatives

:—

The- undersigned, Commissioners appointed by virtue of a
Resolve of the Legislature of the Commonwealth, passed at
their last session, to consider the expediency of obviating
the crossings of the Boston and Lowell, the Boston and
Maine, the Fitchburg, the Eastern Railroads, to devise
means of obviating such crossings, and to report to the present Legislature the manner which is in their judgment best
adapted to the attainment of that object, and also to consider and report on what terms and conditions so much of
the charters of said Corporations as allow their trains to cross
Causeway Street, in Boston, shall be repealed, if they shall
deem it just and expedient, respectfully

RE POET:
That having given notice in the manner required by the said
Resolve to the parties interested in the subject matter of the
said inquiry, of the time and place at which they would proceed to examine and consider the several questions so referred
to them, and having heard all the said parties, represented
either by their officers or by counsel, on all said matters of inquiry on which they expressed a desire of being heard, and
having maturely considered the said questions according to
our best judgment and discretion, we hereby respectfully submit to the Honorable Legislature our decision and Report
thereon
;
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I. In regard to the manner of obviating the crossings, on a
common level, of the Boston and Lowell, the Boston and
Maine, and the Eastern Railroads, by the Fitchburg Railroad,
they are of opinion that no exchange can be advantageously
made by either of the said Companies of their respective
tracks, lands or depot stations, whereby the said crossings may
be obviated.
If the said railroads were not already in existence, and were
the subject now under consideration of the selection of the
routes for entering the city, and the points of termination in it,
best adapted to the interests of the proprietors of the respective
roads and of the inhabitants of the city of Boston, it cannot
be doubted that it would be easy to suggest a plan for the advantageous attainment of these objects, by such a relative
location of the places of business of the several roads in the
city, as would render all crossing of their respective routes
unnecessary. But the several roads having been established at
different periods of time, and consequently without reference
to any plan of joint accommodation, and each company having, in addition to its passenger stations, provided freight
accommodations specially adapted to its own business, and at
the same time less suited to the wants of either of the others,
it seems impracticable to make the exchanges which would be
requisite for accomplishing the proposed objects, without a
greater sacrifice by the several companies than the occasion
requires, as it is believed that these objects may be fully
attained in a mode more consonant with the mutual interests
of the parties.
The Fitchburg Railroad, for example, which is provided, in
Charlestown, with the ample space and wharf accommodation required for the transaction of its large freight business,
could not obtain accommodation of similar extent and convenience by exchange with the Eastern or any other company;
and on the other hand, the Eastern Road, with which, on
account of its geographical position on the easterly side of all
the other roads, it might be supposed the exchange could be
most advantageously made, does not carry on so large a freight
business as to make so extensive accommodations desirable
to it.
Another method of accomplishing the purpose aimed at in
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the proposed exchange of stations is recommended, which
may be carried into effect at Jess cost, and with much less
derangement of the business of the several roads, while the
necessary works for making the improvement are going on.
Instead of literally dispensing with the crossings of the several
lines of railroad, the object in view will be as effectually
attained, by so constructing the roads at each crossing
that one shall pass over the other by means of a bridge, at an
elevation of about fifteen feet above it. By this expedient,
not only will the danger of collision and the delay of trains be
wholly obviated, but the cost of maintaining gates, flagmen,
and other attendants, will be entirely dispensed with.
Two modes of effecting the object by this method have been
suggested—one by raising the level of one of the roads and
depressing the other at each crossing, in a degree sufficient to
accomplish the purpose without any change of location of
either road. To this method there are several objections.
Among them are the following:—
Ist. That, in consequence of the several points of crossing
being but a short distance from the city terminus of each road,
an inconveniently abrupt grade would be required, of a rate
not less than forty feet in a mile, both in the elevation of one
road and the depression of the other. 2d. That any considerable depression of either road below its present level would
subject it to the hazard of serious inconvenience from occasional inundation by tides of unusual height, unless it were
guarded against by a form of construction which must be attended with a heavy expense; and, 3d. That the change of level
which would be required in all the four roads at each
crossing,
and a consequent change of grade for a considerable distance
on each road, would necessarily cause serious delays and embarrassment in the running of the trains, attended wdth hazard of accident, besides heavy expense in
guarding against
accident, with great difficulty and delay in the prosecution of
the work, arising from frequency of trains on all the roads.
Ihe other method, and that which we recommend for adoption, is, to effect these objects by a change of the level of the
Fitchburg Railroad alone, by raising it by easy grades to such
an elevation as to carry it above all the other railroads, and
also over all the public highways which intersect the route.
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This can be done only by changing the direction of the road,
and abandoning the present line of location for about two
miles, beginning near the State Prison, in Charlestown, and
ending near the Brass-tube Works, east of the Harvard
Branch, in Somerville.
Such a change of line, besides facilitating the accomplishment of the primary object, will be attended with the additional advantages, of getting rid of three or four crossings of
public highways on a common level, and two bridge crossings,
by the abandonment of the part of the present line on which
they occur, and of avoiding nearly all interference with the
travel and business of either of the railroads, while these proposed works of improvement are going on.
The proposed new route will diverge from the present line
in a north-westerly and westerly direction, by an ascending
grade of twenty-six and a half feet per mile, for a distance of
near 3,200 feet, where it will cross the Boston and Maine Railroad, and near it the Eastern and Grand Junction Roads, at an
elevation of fifteen feet above their respective tracks ; thence
it will proceed, on an ascending grade of twenty-three feet per
mile, passing northerly of the Asylum for the Insane, and
crossing the Charlestown and Cambridge Road, nearly 3,300
feet, to the Boston and Lowell Railroad, which it will cross at
the same elevation as above the other railroads ; and thence it
will proceed, by a descending grade of twenty-six and a half
feet per mile, passing along the southerly slope of Prospect
Hill, a further distance of about 4,000 feet to the present line,
at the point above mentioned. This change will cause an
increase in the length of the line of 900 feet, more or less,
according to the precise line which may be selected on
thorough investigation. The slight disadvantages of these
grades of inclination, which are less in degree than occur on
other parts of the road, and of the increased length of line,
it is believed, will be more than compensated by the saving of
time and of motive power which will result from the removal
of all obstructions of the track, which can either cause delay,
or prevent the running of trains between Boston and Cambridge, in either direction,at any desirable rate of speed. The
elevation of the track, also, some feet above the level of the
flats and marshes in the vicinity of the city, will be attended
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with the advantage of exempting it from the liability of being
occasionally impeded by snow and extraordinary floods, and
of opening to the eye of the traveller at all times, on
approaching the city, an attractive view of surrounding
objects. There will be also an important saving in the working expenses of the road, from dispensing with attendance at
the crossings, and the diminished wear of machinery, which
will be shared with other roads in proportion to the number of
crossings avoided.
From these considerations, and on a careful comparison of
the various modes which have been suggested, or have occurred
to us, of obviating the dangers and inconveniences of the,
mode in which the aforesaid railroads now cross one another,
we do not hesitate in recommending the change in the direction and in the level of the Fitchburg Railroad above described,
as in our judgment the best method of effectually insuring the
safety of the public travel, and of accomplishing the object at
the least cost, and with the least inconvenience to the said
railroad companies. It is recommended that the track shall be
laid upon a line of location corresponding nearly with one of
the lines colored on the plan which accompanies this report,
and that it shall be built upon an earth embankment having
side slopes of one and a half in width to one in elevation,
with the exception of part of the line north of the State
Prison, where a bridge of oak piling maybe preferred; that
the bridges at the railroad and public road crossings shall be
constructed of wood or iron, in a manner to cause no unnecessary sacrifice of space between the upper and lower lines of
road, resting on abutments of substantial dry granite masonry;
and that the whole work shall be executed in a manner to insure strength and durability. For the purpose of effecting
more completely the removal of all obstruction to the travel of
the public highways, and the danger of collision therewith
from the crossing of the said railroads, in the immediate
vicinity of the city of Boston, we respectfully recommend
that the highway and bridge between Charlestown and Cambridge, called Prison Point Bridge, shall be altered in the manner proposed in the act passed April 27, 1854, chapter 376, on
the terms and conditions of the said act, and that said
highway and bridge shall be constructed on the line described in
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the said act, and indicated on the plan above referred to, in
such manner, and at such an elevation above the railroads
crossing the line of the same, as to afford a free passage of not
less than fifteen feet above their level, and with sufficient railings for the security of persons travelling thereon.
It is impracticable to form any estimate of the cost of the
work proposed which can be relied upon for precise amounts;
not because any considerable part of it is of an uncertain or
hazardous character, but on account of the great uncertainty,
at the present time, in regard to the rates of wages, and consequently the prices at which the contracts for the work can be
made, and also on account of the difficulty of making any
reliable estimates of the amount of land damages which will
be demanded or assessed. But, from computations based on
the most reliable data that can be obtained, it is believed that
the entire work, including the necessary embankments, bridges
and superstructure, to be executed on the plan proposed, in a
style of workmanship equal to that of the most thoroughly
executed portions of the present road, and embracing also the
land damages, may be completed at a cost not exceeding two
hundred thousand dollars. The value of rails and other salable property, on the part of the line proposed to be discontinued, will be applicable to a reduction of the cost of the new
line. No part of the work will be of a costly character, excepting so far as it may be comparatively expensive in consequence of the high cost of materials and labor.
There is another crossing of one of the said railroads by
two others on the same level, viz., that of the Boston and
Maine, at a distance of about one and a half miles from its
terminus, by the Eastern and Grand Junction Roads. The
only method of obviating the crossing of these roads on a
common level appears to be that of carrying one of them over
the other, by means of a bridge, in the manner proposed in the
crossings already recommended.
The great difference of position and of relative value of the
passenger and freight stations of the two roads in the city, precludes the practicability of an exchange of their lines of road,
below the points of crossing, being made by them on terms
which would be compatible with their mutual interests. The
most eligible point for the crossing of these roads is at the in-
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tersection of their respective routes ou the westerly side of
Mystic River, and in the curve required for directing the
course of the Eastern and Grand Junction Roads towards the
city. These roads here pursue a common route; and at present,
by mutual agreement between the two companies, they both
make use of the same tracks to the western side of the Mystic
River. By extending the joint use of the same double tracks
for a further distance of half a mile, an important saving
might be made in the expense of the crossing. But the expediency of doing this may be safely left to the determination of
the two companies; audit may be deemed expedient, with
their consent, to construct the crossing at present with two
tracks only, with the purpose of introducing a third, if it should
be found hereafter expedient, as the plan of construction
would not be materially different, whether built with two or
three tracks, and the expense of providing the third track
would probably not be materially greater, if introduced at a
future period, than at the present time.
The question here arises, whether the crossing can be mo;
advantageously made by depressing one road and raising tl
other, or by raising one to the height of fifteen feet above i
present level, and carrying the other beneath it, at the ordinary
level of both roads. The expedient of depressing one of them
would be liable in part to the objections which are specified
above in reference to the Fitchburg Road. But in this case, if
the crossing be effected in the manner hereafter proposed, the
level of one line may be depressed to the extent of two or
three feet, and that of the other raised to the requisite height,
without any essential interruption of the travel upon either
while the work is going on, beyond what would be necessary
if the level of one of them remained unchanr
Such
oucn a
a depression
or the
the tracks
tracks occupying the lower level
depression of
would be productive of an advantage beyond the mere correspending reduction in the required level of the other line, and
the consequent saving in the cost of emban
duced height of this embankment will be productive
lar reduction in the height of two road bridges, whi
required to cross it. These advantages would seem to be
more than an equivalent for the possible inconvenience which
may result from the depression of one of the lines of road,
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provided it be not below the limit of the ordinary high spring
tides, in addition to the cost of such depression, including
that of the necessary dike for excluding the influx of tides of
extraordinary height.
It requires also to be determined which of the two lines of
road can be most advantageously carried over the other. This
question is in some measure, if not conclusively, determined by
the fact that the present level of the Boston and Maine, near
where the Middlesex Canal formerly crossed it, is, for a distance
of near half a mile, from three to six feet above its ordinary
level, and also above that of the Eastern Road, which here runs
on the easterly side of it. If the Eastern and Grand Junction
Roads be brought over at the only eligible point of crossing,
they will be made to occupy that part of the present site of
the Boston and Maine Road which is, as above stated, above
the ordinary, and the Boston and Maine will be necessarily
directed by a short curvature to the present line of the Eastern
Road. Consequently, if it should be decided to carry the Boston and Maine over the Eastern, it would make it necessary to
remove the present embankment of three to six feet in the line
of the former, while it would also be necessary to embank the
latter wholly, from its present lower level; whereas, if the Eastorn be carried over the Boston and Maine, the whole of the
present embankment of the latter, for the distance of half a
mile, will be available towards the embankment of the new
line of the Eastern. There are other reasons, arising from the
greater height of ground on the westerly side of the two roads,
why the highest road should be on that side.
The distance from the proposed crossing of the two roads,
to the point at which the new line of the Fitchburg will cross
them both, is about 3,200 feet, affording sufficient space for
the Eastern Road to descend to the level of the Boston and
Maine by a grade of less than twenty-six and a half feet per
mile. This grade will admit of the crossing of two of these
streets, as at present, on a common level, and of the other two
by bridges. To accomplish this, it will be necessary that the
bridges on Broadway Street and the Medford Turnpike should
be raised three or four feet above their present level. These
streets may be adapted to this elevation, at a moderate expense, by an inclination so gradual as to afford no sensible
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impediment to the public travel, and but little injury to the
adjoining property.
The crossing of Washington Street, leading from Charlestown to Cambridge, and of a neighboring local street, may be
adapted to the proposed new railroad grade without injury to
either street or to the adjoining property. All these street
crossings can be more readily adapted to the proposed new
grade of the Eastern and Grand Junction Roads than they
could be to the Boston and Maine, were that to be raised instead of it to the same height, by assigning to it the upper
level at the crossing, as in that case it would be necessary to
gain the required elevation of the streets by an inclined plane
shorter by seventy feet—that being the distance between the
two lines. This affords an additional reason why, in placing
the Eastern and Grand Junction Roads on the right of the
Boston and Maine, they should be made to pass over rather
than under it.
The ascending grade from the east will be about 2,500 feet
in length, on an inclination not exceeding twenty-six and a
half feet per mile, beginning beyond the draw, which will be
required to be raised about five feet. Half the plane west of
the draw may be advantageously formed by embankment, and
the residue by raising the bridge to the necessary elevation,
which at the highest point will be about seven feet. It is
computed that the entire cost of the work here recommended
for the improvement of this crossing will not exceed fifty-five
thousand dollars, if it be limited to the construction of a
double track only, for the joint use of the Eastern and Grand
Junction Roads.
To construct the elevated embankment and bridge, of a sufficient width for the laying of a third track, would involve an
additional cost of about ten thousand dollars.
The resolve under which we hold our appointments makes
it our duty to consider and report, in addition to the matters
above stated, what further lands or property it may be necessary for either of the said corporations to take, to effect the
purpose of obviating the said crossings ; and also what sum
or sums of money it may be necessary for one or other of the
said corporations to pay, to equalize any exchange of lands,
railroads or other property necessary for the purpose. As the

12

RAILROAD CROSSINGS.

[March,

method recommended for the accomplishment of the objects of
the resolve will be effected for the common benefit of the said
corporations without the exchange of any property belonging
to them, with the exception of a portion of two of the said
railroads, it seems to come with the spirit of the said requisition, that we should decide and report in what proportions it
will be just and equitable in our judgment to assess upon the
said corporations the cost of the works recommended, for the
attainment of the said objects.
The only additional powers for taking or holding lands or
other property, or for making the changes in the location of
their respective roads which will be required by either of the
said railroad companies to enable them to make the changes
above mentioned, will be an authority to the Fitchburg Railroad Company to change the location of their road in the manner above described, and for that purpose to take the lands neessary for the proposed new line of railroad of a width not
xceeding five rods, unless it be necessary for cuttings and embankments, and in such case to take the necessary lands for
that purpose, and for obtaining the necessary materials for
embankments, in the usual mode of taking the same, and
subject to the obligation of paying therefor such damages as.
shall be assessed in the manner provided by law ; and also that
the Boston and Maine, Eastern and Grand Junction Railroad
Companies shall be authorized to make the necessary changes
in the location of their respective roads, and to take the necessary additional width of land, if any be required, for making
the changes above recommended, and for obtaining the proper
materials for the same.
As the hazards of collision to which the trains belongingO
O to
the several railroads are exposed are increased in proportion to
the number of times which they cross another railroad on the
same level, as they increase the hazards of the trains on the
roads so crossed in the same proportion, and as the aggregate
expense of attendance on gates and flagmen at the crossings,
and the delays occasioned thereby, must also be nearly in the
same proportion, it seems reasonable that the cost of the
works necessary for obviating such crossings should be assessed upon the roads relieved from these hazards, expenses
and delays, in proportion to the number of their said crossings,
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multiplied by the number of their trains respectively which
cross them.
We therefore recommend that the Legislature should provide by law, as the condition upon which the said improvements shall be authorized, that the cost of all the works necessary for carrying into effect the changes of the line of the
Fitchburg Railroad, which shall be made in pursuance of the
plan herein recommended, of obviating the said railroad crossings, including the land damages, engineering and other expenses, and incidental charges of every description that shall
be incurred in accomplishing the said improvements and carrying the same into effect, after deducting the value of rails and
other property which may be rendered useless to either road
by a discontinuance of a part of the present line, shall be assessed as follows, viz.: one-half on the Fitchburg Railroad
Company, and the other half on the Boston and Lowell, the
Boston and Maine, the Eastern and the Grand Junction Companies, the said half to be divided between them in proportion
to the number of passenger, freight and other trains, drawn by
locomotive engines, which were run by them respectively to and
from the city of Boston during the period embraced in the
last annual railroad returns required bylaw, viz.: from the Ist
of December, 1853, to the 80th of November, 1854, inclusive.
In regard to the expense of the works which shall be required for obviating the crossings of the Boston and Maine
Road by the Eastern and Grand Junction Roads, as the relative number of their respective trains cannot be accurately ascertained, we are not aware of any more equitable rule of assessing the said cost than by dividing it into two equal parts,
and assessing one-half upon the Boston and Maine Railroad
Company, and the other half upon the Eastern and Grand
Junction Companies jointly, to be paid by the latter in proportion to their respective capitals actually paid in, as shown
by their last annual returns, with the proviso, that in case three
tracks shall be laid down at the said crossing for the use of
the said two companies, or in case they shall hereafter find it
necessary or expedient to lay down a third track, or more than
three tracks, on the part of the route which shall pass over the
third crossing, the cost of laying the said additional tracks,
and of widening the bridge and embankment required there-
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for, shall be defrayed by the Eastern and Grand Junction Companies, without any additional assessment for the same on the
Boston and Maine Company beyond one-half the expense of
adapting the said crossing to two tracks.
For carrying these recommendations into effect, it will be
necessary that an act shall be passed, granting to the said railroad companies authority to make the said changes in their
respective roads, or other changes, for the accomplishment of
the objects proposed, and providing that the direction and
superintendence of the works shall be intrusted to some tribunal which shall be responsible for their faithful execution,
with power to assess the cost of the same on the said companies in the proportion to be specified in the said act, which
shall be made payable from time to time as the work shall advance, provided the said companies shall assent to the provisions of the said act, and also providing in what manner the
safety of the public travel at the said crossings shall be insured, in case the provisions of said act shall not be assented
to by each of the said companies within a period specified
therein.

11. And the undersigned, Commissioners, in regard to the
second branch of the duties of their commission, by which
they are required “to consider the justice and expediency of
repealing so much of the charters of either of the said corporations as allow their trains to cross Causeway Street, in Boston,” further report:
That they have fully heard the petitioners for the said repeal,
through their counsel, and a large amount of testimony in support of their petition, and also, in reply thereto, a large number
of remonstrants, whose memorials have been fully considered.
The latter were chiefly of persons who habitually travel on
the Boston and Maine Railroad, or are owners of real estate
situated along the line of the same, who represent that their
respective interests would be materially impaired by the removal of the passenger station of the said railroad to the northerly side of Causeway Street. We have also taken into consideration such authentic information bearing upon the matters set forth in the said petitions and remonstrances as was
—
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deemed pertinent to the questions submitted for inquiry and
decision.
On the part of the petitioners, it was represented that Causeway Street, which is now crossed by all the passenger trains of
the Boston and Maine Railroad as they proceed to and from
the station on Haymarket Square, has become, in consequence
of its connection with Commercial, Lowell, and other streets,
and with the routes leading to Charlestown, an important
thoroughfare for travel and the transport of merchandise; that
this travel is rapidly increasing in proportion to the growth
and prosperity of that part of the city; and that any obstruction of the street is injurious to property situated in the vicinity, and to the interests of those whose business avocations require them frequently to pass through it. These representations were supported by the testimony of a large number of
witnesses, and by statements and computations of the frequency of the interruption and the amount of detention to the
ordinary travel from the trains so passing the street.
The travel in Traverse Street is subject to similar interruptions by the crossing of the same number of trains.
These interruptions were represented as of a less serious nature since the discontinuance of the use of locomotives and the
introduction of horse-power, under the regulation of the city
authorities, for the movement of the trains within the city
south of Causeway Street, than while steam-power was used.
But they were regarded by the witnesses as still causing a serious obstruction to the ordinary uses of those streets, interfering with the ordinary transaction of business, and consequently impeding the growth of that part of the city, and
impairing the value of property situated there. It was also
represented that the city, in its corporate capacity, is subjected
to a heavy loss in the exemption of a large amount of real
property from taxation.
On the other hand, it was represented, in behalf of the Boston and Maine Railroad Company, that they had established
their passenger station on Haymarket Square in pursuance of
their charter, having selected it as the position best adapted for
accommodating the travel on the road, and having purchased
the land on which the station house is situated, of the
city
itself, for the sum of forty-five thousand dollars. A part of
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this land was purchased in fee simple, with the knowledge of
the city authorities that it was to be used for the railroad station, and the residue on the express condition that it should be
occupied for the depot building and other purposes of the railroad.
The residue of the lands occupied by the said company for
their railroad tracks and for the purposes of their station, situated between the lands so purchased of the city and Causeway
Street, were obtained by them partly by purchase of individuals, and partly by taking them under the authority granted by
their charter, subject to the payment of damages to be assessed
as provided by law, a part, of which damages remain unsettled
to this time.
It was further shown, on the part of the railroad company,
that up to the time of their purchase, and of the acquisition
of the right to layout the line of their railroad from Causeway
Street to Haymarket Square, a large portion of the said line
was occupied by a canal, which crossed both Causeway and
Traverse Streets, causing to each of said streets greater obstruction of travel thereon than has been since caused at any
time by the railroad trains. They also produced testimony to
show that the value of real estate in the vicinity of Haymarket
Square, and between it and Causeway Street, had been rapidly
enhanced by the establishment of the railroad terminus there,
and showed on the certificate of one of the city Assessors,
containing an abstract from the Assessor's books, that the estates fronting on Haymarket Square, and on Haverhill, Beverly, Canal and Friend Streets, which were assessed in 1843
at $550,800, were assessed in 1853 at $1,389,400, it being an
increase in the period of ten years of one hundred and fiftytwo per cent.
This testimony was accompanied by statements and computations, to show that the estimates of detention to the ordinary travel on the streets crossed by the railroad trains were
exaggerated, and that the actual obstruction arising from this
crossing was less than would be caused by the passing across
the same street of an equal number of passengers by any
other mode of travelling, and that the daily introduction of so
large a number of passengers, and the cheap transport of merchandise, by the railroad to and from this part of the city,
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instead of causing any obstruction to the despatch of business,
and depressing the value of real estate, in that vicinity, had
been manifestly instrumental in enhancing the value of property there, as well as throughout the city.
Of this testimony it is difficult to present any analysis which
will exhibit a distinct view of its comparative weight upon
the question at issue. The effect of the testimony, however,
on the minds of the undersigned, was to satisfy them that the
establishment of the passenger and freight stations of the railroad, in their present positions, has not tended to depress the
value of real estate in that part of the city, and that the crossing of its trains over the two streets above named does not
cause any greater obstruction of the ordinary travel thereon
than might have been reasonably anticipated when the privilege of so crossing was granted by the legislature ; and that
it is not of such magnitude as to offer any justification for a
repeal of that part of the grant, unless it be accompanied by
the substitute of an equally satisfactory accommodation in
some other way. Such a substitute does not appear to be,
under the circumstances of the case, practicable.
The obstacles to providing an adequate substitute for the
present passenger station of the Boston and Maine Road on
the northerly side of Causeway Street—that is, one which will
afford an equal degree of accommodation to the public in
general—are twofold first, in the inferior accommodation to
the greater portion of travellers on the road which can be provided there, in consequence of its greater distance from the
centre of business in the city; and second, the insufficiency of
all the available space beyond that street, either within the
city, or within a reasonable distance from it, for affording the
necessary accommodation for properly conducting the passenger and freight business of the road.
A number of witnesses, in support of the remonstrances
above referred to, represented, as facts within their knowledge,
that many persons, in consequence of the central position in
the city of the present station, had purchased real estate, and
established their residences along the line of that
road, for the
special purpose of being provided with the most easy and eligible communication with the city, and that the pulling
back
ol the station to the other side of
Causeway Street would be
3
;
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an essential interference with the convenience of the persona
so situated, and with the value of property which they had
acquired in the faith that those facilities would be permanent.
Many of them also alleged that the passenger trains of this
road, while they afford facilities in common to the inhabitants
of the city and those of the interior, cause even greater obstruction to the public travel on the highways, at a distance
from the city, than at Causeway and Traverse Streets. In
proof of this allegation, they called attention to a number of
crossings near some of the way stations of the road, at which
they stated that interruptions of the travel frequently occur, of
longer duration than at Causeway Street.
These facts appear to have a direct bearing upon the question of the expediency or reasonableness of withdrawing from
the three railroads to which this inquiry applies the right
which has been granted them of crossing two public streets of
the city. It may be safely assumed, that the full benefits of a
judicious system of railway communication, adapted to the
wants of a large city and to the proper accommodation of its
inhabitants, cannot be realized, especially where the population
is compressed, as in Boston, within a narrow compass, without
some degree of interference with the travel in some of the
streets. Such interference would doubtless be the inevitable
consequence of the greater daily influx of persons from abroad,
and the increased number of the ordinary vehicles, even were
the railroads entirely excluded from the city. The most effective mode of obviating, as far as possible, the obstruction of
the local travel and business of the streets, appears to be a
judicious location of the railway stations. It can hardly be
questioned, that no mode of locomotion has been yet devised
whereby great accumulations of persons or of heavy merchandise can be so quietly and safely transferred from one
position to another, and with so little danger or annoyance to
persons or their effects moving in other directions, or by the
aid of other means, as in railway carriages, moving only in
parts of streets to which they arc restricted by immovable
tracks, and propelled, except where there are special grounds
of objection, by steam-power. Without, however, relying exclusively on this assumption, it will not be questioned, that
the common welfare of the public, in the present state of
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things, will be best promoted by affording every reasonable
facility for terminating railroads leading to the city at commodious stations, as near the common centre of population as
local circumstances will permit, without unreasonable interference with other movements in the public streets, or any
invasion of private rights.
The reasonableness of such interference must be determined
by the facts in each case, bearing on the question of (he preponderance of the public benefit, likely to result from the precedence that shall be given to either mode of accomrm dalion
over the other. It is no more unreasonable that a railway,
duly established by the laws of the State for the public benefit,
should interfere, in some degree, with a common highway,
than that the latter should interfere, in an equal degree, with
the former, provided a greater public accommodation requires
it, and provided, also, the interference complained of involves
no encroachment on previously existing public rights without
adequate compensation. In applying these principles to the
question of the justice and expediency of the proposed repeal
the undersigned are fully of the opinion that, aside from the
interests of the railroad companies, a greater amount of public
inconvenience would result from prohibiting railroad trains
entering the city, and crossing the streets in question, than is
now occasioned by the interruption of travel and business in
those streets, and that, whatever may be a just estimate of the
extent of those interruptions, and of the injurious effects resulting therefrom, upon the value of real estate in that part of
the city, it must be far short of the advantages arising from
the increased population of the city at large, and from the
enhanced value of the same estates, produced by the establishment of these lines of railroad, and by the improved condition of the same streets, consequent to the introduction of the
Boston and Maine Road, in place of the previously existing
canal and its drawbridges.
There appears, therefore, to be
no good ground on which we can recommend a repeal of so
much of the charters of these companies as authorizes them
to extend their roads into the city.
As, however, doubts may be entertained of (he accuracy of
these conclusions, from the difficulty of bringing the estimate
on which they are based to a positive test, it seems proper
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proposed repeal
of a
charters of said railroad companies would be
a properjremedy forj the admitted occasional interruption of
the travel in thel streets in question, in case the legislature
should deem ifsuch an evil as demands a remedy. In coming
to a decision of this question, it will be necessary to advert to
the wide differences of position in which the several roads
to consider the further question, whether the

stand, in reference to it.

The Boston'and Maine Company are in possession of the
passenger station above described, which is more commodious,
from its central position and the advantages of the adjoining
public square and broad streets, than any other railroad station
in the city. It embraces, as already stated, a tract of land
extending from Haymarket Square to Causeway Street, with
the exception of three small Jots which they have been unable
to purchase. The lands here situated, to which they have
acquired the legal title for the uses of the railroad, including
the space occupied by railroad tracks, and portions of ground
appropriated to certain branches of the freight business, embrace an area of 124,200 square feet. This is exclusive of
19,202 square feet in front and on each side of their passenger
house, which were purchased by them of the city, and dedicated to the use* of the public, in common with themselves,
and are as valuable to them for the purposes of the road as if
they were their exclusive property. They own, also, in a convenient relative'position to this tract of land, on the opposite
side of Causeway Street, extending along the line of their
road, another tract, which is now exclusively appropriated to
the business of their freight station, bounded in front by
Causeway Street, on the east by Haverhill Street and Warren
Bridge, in the rear by the channel of Charles River, and on
the west by the premises of the Eastern Railroad. This tract
contains, in the whole, an area of 122,930 square feet, consisting chiefly of solid land reclaimed from the river, partly covered with buildings, and including 19,500 square feet of wharf,
extending over the deep water of the channel. In this area
are also included the space occupied by the passenger tracks,
which pass through it, and the tracks appropriated to freight
cars, and also the space necessarily devoted to passages and
yards appurtenant to the freight buildings. Adjoining the
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wharves, west of the railroad, they have about 18,000 square
feet of dock, which afford but a limited accommodation for
that part of the freight business which is connected with navigation ; and on the westerly side of the main tracks of the
railroad they have two additional tracks, within the limits of
their location, extending nearly to the draw, appropriated to
freight trains on their arrival and preparation for departure.
On the opposite side of Charles River they have a tract of
made land, appropriated to the use. of an engine house, machine shop, and yards for fuel and other supplies, which is too
remote from the city and too limited in extent to be available
for any of the uses of the passenger or freight stations. This
minute description of these premises seems necessary to the
forming of a judgment of the practicability of concentrating
the two branches of the business of the road upon the grounds
now owned by the company north of Causeway Street, or of
enlarging those grounds by additional purchases. The only
mode of enlargement suggested by the petitioners was, that
the legislature should grant to the company the right to cover
the adjoining portions of the river, between the commissioners
line and the channel, by a pile wharf, and to appropriate it to
the accommodation of their freight business. But the extent
of navigable water over which such a wharf could be built is
too limited to be of great value, were it expedient so to appropriate it; and the undersigned are of opinion that no authority
for such appropriation ought to be granted by the legislature.
The position of each of the other companies, whose charter
privileges are embraced in this inquiry, is materially different
from the fact that neither of them has yet availed itself of the
privilege granted by special acts of the legislature to extend
their roads into the city, across Causeway and Traverse
Streets, to Market Street, for the purpose of establishing their
passenger station near Haymarket Square. Whether they
have purchased or taken under their additional charter privileges any part of the lands necessary for the extension, is a
question on which it does not seem necessary to make any inquiry. Ihe right which has been granted to these two companies to extend their roads into the city is regarded by them
as an important one, especially if the terminus of the Boston
and Maine Road remains where it now is.
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They were led to seek from the legislature the right of such
extension for the reason that the central position of the passenger stations of that road gives it a great and manifest advantage in the accotnrnodation which it affords to all who
travel upon it, and from the claim which the customers of their
respective roads made upon them—to be placed upon an equal
footing with those of the other road.
The improvement appears the more urgent from the fact
that branches have been constructed, forming lines in connection with the Boston and Maine Road, and affording the opportunity for a diversion of travel from their respective lines,
and that the more central position of the city terminus has
created an obvious inducement to such diversion. Indeed, it
is well remembered that, at the time of the grant to the Maine
Extension Railroad of the privilege of introducing their track
to Haymarket Square, it was regarded as a precedent which
might prove inconvenient to the city, from the necessity which
it would create of placing other railroads on a footing of equal
accommodation, and the consequent serious embarrassment of
the ordinary travel of the streets in that part of the city. The
legislature has yielded to the argument which was addressed
to them, and has granted to the two neighboring roads, which
were each of several years’ earlier origin, a privilege which was
granted to the Boston and Maine ten years ago. The admission of these roads to a participation an the privilege has undoubtedly contributed to the effort which has been made to
have it withdrawn from the road which first acquired it; and
an increased weight is doubtless given to the reasons for withdrawing it, in proportion to the increased encumbrance to the
travel of the streets, arising from the multiplication of crossings. But, on the other hand, the manifest advantage to the
railroad travel, proved by the experience of the Boston and
Maine Road, resulting from a more central passenger station
in the city, adds to the countervailing reasons in favor of the
continuance and extension of this railroad accommodation,
and of the liberal policy of promoting intercourse with the
city, by bringing railroad travelling to a central point of discharge within it. These reasons, if of any weight when applied to one railroad, have an accumulated force when applied
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railroad travel which seeks admission to the same quarter of the city on the same terms.
There is another reason, to which we have not yet adverted,
against the forcing back of the three passenger stations to the
extreme northerly margin of the city north of Causeway
Street, and in immediate proximity with the freight stations of
two of the roads, and also of the Fitchburg passenger station,
which is already there. It is, that the clustering of so many
railroad stations within so small a space, with no intervening
streets, and all fronting upon Causeway Street, which is only
sixty feet in width, must produce a crowd of teams and vehicles of all descriptions, embarrassing to one another and to
foot passengers, and affording a more serious encumbrance to
the city travel in that street than can be caused by the mere
to all

passage of the passenger trains across it.
It was intimated in the course of the hearing, that, if the
stations were put back to Causeway Street, the width of that
street might be increased to 100 feet, and that some of the
avenues leading to it might be also widened; but no proof
was presented of any purpose on the part of the city, or of
any body of citizens, for the accomplishment of such an im-

provement.
In the absence of any proof that improvements of this nature are likely to be made in Causeway Street, and in the
streets leading to it, which will adapt it to the exigency of
concentrating upon it the reception and discharge of so many
railroad passengers, averaging not less than 15,000 a day, and
on special occasions amounting to a much greater number,
and in the absence of any allegation of the existence, at the
present time, of any reason for withdrawing from these companies privileges which they hold by grant of the legislature
which was not in full force against their respective grants at
the time when they were made, we are of opinion that it
would not be “just or expedient” to make the proposed repeal
of charters, by which one of the said companies would be
subjected to a serious loss of property, and by which all would
be deprived of privileges which they consider valuable, and
important to the successful management of 1 heir respective
roads, in a manner satisfactory to the public, and advantageous
to the stockholders.
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There is a further, and perhaps more decisive, objection to
such repeal on any terms and conditions which it may be in the
power of the legislature under existing circumstances to grant.
The resolve under which we hold our appointment makes it
our duty to report on what terms and conditions such repeal
should be made “if they shall deem it just and expedient”
clearly implying that no repeal ought to be made unless it can
be done on terms which will render the act both just and expedient. The petitioners ask for the repeal only on such conditions ; by which they understand that the several companies
shall be left in the possession of the powers and privileges
necessary to enable them to carry on the business of their
respective roads in a satisfactory manner, and with the grant
of additional powers, if necessary, and, if it be practicable, to
indemnify them for the loss of the privileges of which they
would be deprived by the proposed repeal. But it has not
been in their power to suggest any substitute which can be
regarded as an equivalent for the privileges proposed to be
taken away, and such as it will be in the power of the legislature to grant. That which they propose is little more than
nominal, and cannot be regarded in the light of compensation
for property taken for the public use. The form of repeal proposed by the petitioners, and the terms and conditions of it,
which they have requested the commissioners to recommend
to the legislature, are specified by them substantially in the
following words, viz.:—
That the legislature shall pass an act for the repeal of so
much of the charters of the Boston and Maine Railroad Company, the Eastern Railroad Company, and the Boston and
Lowell Corporation, as allows either of the said corporations
to locate, construct or maintain any part of their respective
railroads easterly or southerly of Causeway Street.”
And, in order to indemnify any of said railroad corporations for any expenditures for land or other property now held
by them easterly or southerly of said street for depot or other
purposes,” they request that the act so proposed to be passed
shall contain provisions the same as, or similar to, those embraced in the 9th section of a bill which was introduced into
the Senate of the Commonwealth at its last session for the
“

“
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repeal of the part of the said charters above specified, which
is in the following words, viz.:
Any one of said corporations owning lands in fee simple,
situated in said city of Boston, and southerly or easterly of
Causeway Street, is hereby authorized to hold, sell and convey
the same, or any property thereon or connected therewith ; and
in case any of said corporations hold lands so situated, by
deed from the city of Boston, conditioned for their use for
railroad purposes, or by virtue of taking the same by authority
of the Commonwealth for the location, construction, and
maintenance of their railroad, and for which taking the damages are still unpaid, and said lands shall revert to the original
owners, or those claiming under them, by reason of the discontinuance of such railroad as is hereinbefore provided, the said
city of Boston shall release to said corporation said conditions, so that said corporation shall hold said lands so conveyed to them in fee ; and said owners, or persons legally
entitled to receive said damages, shallrelease the same, less and
excepting only such sum as the commissioners duly appointed
to assess the same shall decide to be a reasonable amount for
the use and occupation of such lands while in possession of
said company. And said corporation shall have the right to
remove, within a reasonable time, all structures erected by
them upon such lands. And unless said city of Boston, and
said owners, or those having the legal right to said damages,
shall release as aforesaid, when required by said commissioners
so to do, the right to use and maintain any railroad over said
lands shall not be suspended or effected until such release is
made; and this act shall not affect any suit for damages now
pending or existing against any of said corporations, except as
—

“

the same may be released as aforesaid.”
It can hardly be necessary to say that such a legislative provision would afford a very inadequate indemnity to the said
companies for the loss and embarrassment to which they would
be subjected by such a repeal, if it could be legally carried into
effect. It would afford to the Boston and Maine Company
neither equivalent for the property which they would be called
on to abandon, nor any indemnity for the loss which they
would suffer from the removal of their passenger station to a
less central and less commodious position, and it would leave

4
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them entirely without a remedy for the still greater embarrassment of their business, which would arise from the impracticability of obtainingland sufficient to afford suitable accommodations for both branches of it, in any position even far less central than that which they now occupy. The undersigned are
therefore of opinion that no part of the charter of the said
companies ought to be repealed, for the reasons stated by the
petitioners.
Taking into consideration, however, the large and increasing
business of the streets over which the said companies are
authorized to construct their railroads, and the degree of obstruction of the travel which will necessarily result from the
frequent crossing of the passenger trains of the three roads, we
have deemed it proper to give careful attention to every suggestion of a practicable expedient by which the inconveniences
resulting from these crossings may be, in a great measure,
obviated, without any interference with the rights secured to
the said companies by their respective charters. A method of
accomplishing this desirable object has been proposed by the
Boston and Maine Company, which they are desirous of adopting for their own convenience, and also for the convenience
and security of persons travelling on those streets, provided
the legislature grant them the necessary authority.
The method by which they propose to attain this object is,
to construct an additional line of tracks above that part of
their road which lies within the city, at such a level as to bring
it into their present building on a second story, and, consequently, at such an elevation above Causeway and Traverse
Streets as will remove all hazard of interference with the free
movement of vehicles or persons in those streets. They propose to raise the tracks to the necessary elevation by a suitable inclination, beginning near their engine-house, on the
opposite side of the river channel, and to carry it across the
said streets and through its entire course within the citv, supported by such works of masonry as will leave no doubt of the
security which it will afford against accident, to persons passing either upon it or beneath it, and by such side walls of
brick as will protect allfpersons in the streets, or any where in
the vicinity, against annoyance from the noise or smoke of the

engine.
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The railroad, in crossing Causeway Street, may be supported
on piers so constructed as to afford two passage ways for teams
and carriages, each of about eighteen feet in width, and two
for foot passengers, of eight feet each.
They propose that, in case of the introduction of tracks over
the streets, the crossing by railroads on the present level shall
be entirely prohibited in the daytime, and the railroad closed
by gates, but that it shall be open during the night for the
passage of freight trains; and that in the mean time, to
guard against accident, the streets shall be closed by gates
—these gates to be respectively opened or shut at a prescribed hour, say six or seven o’clock, on each morning and
evening, and subject to regulation by the city government.
Such an arrangement will be attended with great advantage
to the railroad companies, in the facility which it will afford
them of bringing their passenger trains to their respective
stations by steam-power, and without impediment, and in the
large accommodation which it will afford, on the lower floor of
the buildings, for conducting their freight business. It will
also benefit the public by the greatly increased amount of
business which will be carried on in that part of the city,
without any obstruction by railroad trains in business hours.
For the purpose of illustrating the proposed mode of construction, the officers of the company exhibited a model, showing the mode of crossing the streets at the two levels, and the
manner in which apprehended obstacles may be guarded
against. We are of opinion that a clear space of fourteen
feet above the level of the streets at the points where the railroads cross will be sufficient for the passing of ordinary vehicles,
and that a small part of this space may be gained by a slight
depression of the streets at these points, to bring them to the
level of other parts of said streets.
The Commissioners having considered the explanations
made on the part of the company, and also such information
as they have been able to obtain from other sources, relative
to the practicability of such a mode of guarding against the
hazards of collision, from the constant passing of vast numbers
of persons, by a rapid mode of conveyance, across streets in
which crowds of persons are pursuing their usual avocations,
and having given weight to representations of the success of
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similar arrangements for like purposes elsewhere, are of opinion that it is a measure deserving of trial, for guarding against
the increasing obstructions which may ultimately render some

effectual remedy indispensable.
We therefore respectfully recommend to the Honorable
Legislature the passing of an Act by which the Boston and
Maine Railroad Company shall be authorized to construct
additional tracks above the level of their road, and within the
limits of their present location, in the manner above described,
with such powers, and on such conditions and reservations, as
shall be deemed necessary to enable them to accomplish the
said object and to afford every proper security to the public ;
and that similar powers shall be granted to the Boston and
Lowell and the Eastern Railroad Companies, in addition to
those which they hold under existing acts.

NATHAN HALE.
R. A. CHAPMAN.
SAMUEL A. ELIOT.
Boston, March fi, 1855.

