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House of Representatives, March 7, 1855.

The Committee on Towns, to whom was referred the Peti-
tion of the Town of West Roxbury for authority to improve
the drainage of Stony Brook, in said town, have considered the
same, and report the accompanying Bill.

GEORGE FISHER,
Chairman of the Com. on the part of the House
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AN ACT

Empowering the Town of West Roxbury to improve
Stony Brook.

Be it enacted by the Senate and House of Representa-
tives in General Court assembled , and by the authority of
the same, as follows :—

1 Sect. 1. The inhabitants of the town of West
2 Roxbury shall have power, authority and control over
3 Stony Brook, a stream that flows through said town,
4 and the tributaries thereof, for the purposes and ob-
-5 jects hereinafter mentioned, in the manner hereinafter
6 prescribed.

1 Sect. 2. The said inhabitants of West Roxbury,
2 for the purpose of draining off the stagnant water
3 from the said Stony Brook, the tributaries thereof,
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4 the meadows and lands contiguous and adjacent there-
-5 to, and for the purpose of carrying off the waste
6 water from the roads and streets of said town of West
7 Eoxbury, and for the general improvement of the
8 said Stony Brook, its tributaries, and the lands in-
-9 jured by the want of a free course for the waters, are

10 hereby authorized and empowered to remove obstruc-
-11 tions in said Stony Brook and its tributaries, to widen
12 and deepen the said brook and its tributaries, to alter
13 the course of each respectively,—by changing the
14 original channel or otherwise,—and to lower said
15 Stony Brook or its tributaries, in order to obtain a
16 greater fall, the more rapidly to carry off the waste
17 water, and to take such portions of land on the banks
18 of said brook and its tributaries as may be adjudged
19 necessary to widen the same, whether the same be
20 within the limits of said town or not.

1 Sect. 3. The said town of West Eoxbury is here-
-2 by authorized and empowered to vote, assess, collect,
3 and appropriate such sums of money as may be
4 requisite to pay the proportion of the expense in-
-5 curred for the purposes above mentioned as shall be
6 adjudged to be proper to be paid by the town. And
7 the selectmen of said town shall have power to make
8 the improvements contemplated by this act, and are
9 authorized, annually, to assess the said town such

10 portion of the expense thereof as they shall think
11 just, not exceeding one-third of the whole annual
12 expense, and the remainder they are empowered, an-
-13 nually, to assess upon those owning lands directly or
14 remotely benefited by the improvements, and upon
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15 any corporation remotely or directly benefited thereby,
16 whether within the limits of said town or not.
17 1 And the said benefit to each owner of lands re-
-18 spectively benefited, or to any corporation benefited,
19 shall be ascertained and assessed by the said select-
-20 men,"shall be certified by them, and notice thereof be
21 given to the party to be charged, or the tenant who
22 occupies the land. And all assessments so made
23 shall constitute a lien on the real estates assessed for
24 one year after they are ; laid, and may, together with
25 all incidental costs and expenses, be levied by sale
26 thereof, if the assessment is not paid within three
27 months after a written demand of payment, made
28 either upon the person assessed, or upon the tenant
29 or occupant of the estate. Said written demand
30 shall be made by the collector of taxes for the town
31 of West Roxbury, or by the town clerk, and the col-
-32 lector of taxes shall conduct any sale of said estates
33 sold for non-payment of assessments in the same
34 manner as sales for the non-payment of taxes; and
35 he shall be the legal collector of the assessments
36 made, and shall pay the same into the town treasury
37 of West Roxbury.

1 Sect. 4. After the completion of the contemplated
2 improvement, that part of Stony Brook within the
3 limits of West Roxbury shall be under the control of

4 the said town, and said town of West Roxbury
5 within its own [limits shall have power to grant or

6 prevent entrance to said Stony Brook: provided, how-

-7 ever, that it shall not be authorized to restrain or dam
8 up those streams that find to it natural access: pro-
-9 vided, further, that the power of assessing parties
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10 directly or remotely benefited by the improvement of
11 Stony Brook and its tributaries shall not be extended
12 beyond the term of five years from the passage of
13 this act.

1 Sect. 5. Any person who may deem himself
2 aggrieved by any such assessment may, at any time
3 within three months from receiving notice thereof,
4 appeal to the county commissioners to settle and
5 assess the share to be charged to such person, and the
6 said county commissioners may examine the parties
7 and any other person on oath touching the matter
8 submitted to them, and shall determine the proper
9 amount of assessment, and in all cases the decision

10 of said county commissioners shall be final and in
11 case the assessment made by the selectmen shall not
12 be reduced on such appeal, the town shall recover
13 costs, but otherwise shall pay costs : provided, however,
14 that, in all cases of appeal as aforesaid, the appellant,
15 before entering it, shall give one month’s notice in
16 writing to the selectmen of his intention to appeal,'
17 and shall distinctly specify the points of his objection
18 to the assessment made by them to which specification
19 he shall be confined upon the hearing of the appeal,
20 and the lien on the land assessed shall continue one
21 year after final judgment of said county commis-
-22 sioners for such suras as the county commissioners
23 shall determine as the proper amount of assessment
24 and cost thereon. Any owner shall have a right to
25 redeem his, her, or their lands sold by the collector
26 of taxes for default in paying assessments, by paying
27 assessments, costs, and ten per cent, interest into the
28 town treasury of West Roxbury, for the benefit of
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29 the purchaser under the collector’s deed, any time
30 within three years from the date of the collector’s deed.

1 Sect. 6. If any person suffers damage under any
2 of the provisions of this act by the selectmen’s
3 taking his land or otherwise, except as before provid-
-4 ed in this act, he shall have a right to compensation
5 in damages, to be paid by said town of West Rox-
-6 bury, which damages shall be estimated by a jury, to
7 be awarded by the court of common pleas in and
8 for the county of Norfolk, and recovered with costs
9 in the same manner, and under the same qualifica-

10 tions, restrictions and limitations, by which damages
11 are estimated and recovered by persons injured by the
12 laying out of highways: provided, however, that appli-
-13 cation shall be made in writing to said court within
14 six months from the time of damage sustained.

1 Sect. 7. This act shall be in force from and after
2 its passage ; and, instead of the selectmen’s exercising
3 the powers above conferred, the inhabitants of the
4 town of West Roxbury, in town meeting assembled,
5 may at the annual meeting, or any adjournment
6 thereof, elect by ballot, if they see fit, three or five
7 persons, to be denominated “ Commissioners for Stony
8 Brook,” upon whom shall devolve all the powers and
9 duties conferred by this act on the selectmen.


