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The Committee on Mercantile Affairs and Insurance, to whom 
was recommitted the Petition of the Boston Wharf Com
pany, submit the following additional

R E P O R T :

The Committee requested to have this subject recommitted 
to them, in order that they might report a new bill which 
would do full and equal justice and give satisfaction to all par
ties. It was found, after the former bill was reported, that the 
other South Boston shore owners objected to it for three 
reasons:—

First— Because the bill defined and fixed the bounds and 
measurements of the wharf.

Second— Because it granted leave to extend the wharf be
yond the front of their own flats, and in front of flats which it 
was said might belong to their neighbors.
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Third Because, as they said, it interfered with the decision 
of the Supreme Court.

in order to do away with all these objections the Committee 
have reported a new bill, which does not fix any bounds or 
measurements ; which provides expressly that the wharf shall 
only be extended from the true and legal front of their own 
fiats, and no wider in any part; and which also provides that 
the true legal front of the wharf shall be fixed by the Supreme 
Court. Thus every objection has been removed in a manner 
which we trust will be satisfactory. The Committee feel con
strained to say that there has been a great deal of misrepre
sentation made to members of the legislature upon this subject, 
and they have therefore taken great pains to be accurate and 
to have the most reliable information ; and in order that every 
member might investigate and understand the whole subject, 
they have annexed a simple plan which will make the subject 
plain. This plan is a part of a large plan, annexed to a 
pamphlet signed “  Shore Owners,” and circulated very freely 
by the opponents of the first bill for the wharf. In order that 
the present bill and the plan may be perfectly understood, your 
Committee would state the following facts:—

The fiats between the line marked “ Line of Private Rights” 
and the shore of South Boston belong to the shore owners. 
The legislature have nothing to do with them; they were 
bought and owned by different persons, and the rights of the 
shore owners depend upon their deeds. The flats between the 
“ Line of Private Rights” and the Commissioners’ Line B 
stand differently, and no person can build upon them without 
leave of the legislature ; but as they lie in front of the shore 
owners’ wharves, it has always been the custom to allow the 
shore owners who have made valuable improvements, and 
desire to extend their improvements, to go out to the Commis
sioners’ Lines.

This is not a new thing, or peculiar to South Boston ; on 
the contrary, Commissioners’ Lines have been established all 
around Boston Harbor; and it is believed that there is not a 
wharf in Boston Harbor which has not had, at some time, the 
privileges given by this bill to the Boston Wharf. It will be 
understood the Commissioners’ Lines, so often referred to, are
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lines fixed by statutes of the Commonwealth as lines to which 
wharves may be built without injury to the harbor upon 
application to the legislature. It being, then, the universal 
custom to allow shore owners, who have made valuable im
provements, to extend their wharves, the question is, Who 
should be allowed to extend, and in what manner, in South 
Boston ?

The first bill which we reported was objected to for the 
reasons before stated, and, the plan and pamphlet spoken of 
were prepared to show that the Boston Wharf Company did 
not own 1,300 feet on the shore, and therefore ought not to 
be allowed to extend 1,300 feet wide, as was provided in the 
first bill, towards Line B. For that purpose lines were drawn 
from the shore out to the “ Line of Private Rights,”  showing 
the way in which the authors of that pamphlet supposed the 
lines to run. •

In the plan annexed to this report we have, as will be seen, 
continued these lines out to the Line B, in order to show that 
even if the authors of the pamphlet are right, then by that 
mode of division every shore owner will have the same width 
at Line B which he has by his legal rights at the “  Line of 
Private Rights.”

In other words, the exact object of this mode of division is 
to give every shore owner the same width in the entire line 
that he has on the “ Line of Private Rights.”  T o this there 
can be no objection in the mind of any just or fair-minded 
man. We desire to add, that we do not think that the lines 
will ever be seen by the Supreme Court in the strange manner 
stated in the pamphlet and plan referred to ; but that is for the 
Supreme Court to settle. It is enough for us to say that this 
wharf will extend only of the width that the company own 
in the “  Line of Private Rights,”  whatever that may be, and 
the Supreme Court is to decide what the legal rights of the 
parties are. There can be no complaint of that decision; on 
the contrary, all the shore owners desire it.

Most of the shore owners accede to this mode of division, 
and all, or nearly all, of them desire that every party should 
have an equal right to extend to the Line B, and a fair and just
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proportion of the flats. There can be no reason assigned for 
excluding the Boston Wharf Company from the same rights.

The company have for years been engaged in a very valu
able public improvement, which has been sanctioned and ap
proved by numerous committees of the legislature and boards 
of commissioners, as very beneficial to the harbor. This 
enterprise, however, has been very disastrous to the stock
holders; year after year they have been delayed in their 
works, and, instead of receiving dividends, have been compelled 
to expend more money. If they are allowed now to extend 
to deep water, they will be enabled to use their improvements 
and the public and commercial advantages of the harbor will 
be very materially increased.

The question of the rights of the Commonwealth may be 
raised ; and your Committee, upon a careful examination of 
that subject, find the following to be the facts :—

In 1853, the legislature passed a statute fixing the Commis
sioners’ Line on South Boston shore. By this statute the lines 
were fixed beyond which wharves should not be built, and in 
that statute are the following words : “  The space between 
said lines shall be forever dedicated to dock purposes, in the' 
shape of slips, wet docks or basins, as the exigencies of com
merce shall require and the legislature shall hereafter order 
and direct.”

Nothing can be more plain or explicit than this ; and after 
this dedication of the flats, it would be not only unjust, but 
illegal, to take back the gift.

The legislature have the right to say in what manner the 
flats shall be improved, and no one can build upon them with
out leave from the legislature ; but the legislature, in the opin
ion of your Committee, cannot, with any propriety or good 
faith, sell property which has thus solemnly been dedicated.

Independent of this statute, your Committee are of the opin
ion that the interest of the Commonwealth in the flats in 
Boston Harbor and the other harbors of the State is not an 
interest which should be the subject of purchase or sale. The 
State holds the control for the purpose of regulating and pro
tecting navigable waters.

This is no new question, but has been acted upon by the
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legislature heretofore; and your Committee cannot think it 
necessary, after the long and uniform course of legislation in 
this Commonwealth, to make an elaborate report at this time 
upon that subject.

In view of the facts above stated, your Committee report the 
accompanying Bill.

J, M. HOOD, Chairman.
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In the Year One Thousand Eight Hundred and Fifty-
Five.

AX ACT

Concerning the Boston Wharf Company,

Be it enacted by the Senate and House o f Representa
tives in General Court assembled, and by the authority of 
the same, as follows:—

1 S ect. 1. The Boston Wharf Company are author-
2 ized to extend their wharf in South Boston from the
3 line of private rights one hundred rods from high-
4 water mark to the Commissioners’ Line B, established
5 by an act entitled “ An Act concerning the Harbor
6 of Boston,” approved May 25, 1853,” and to main-
7 tain the same in the mode prescribed by law: pro-
8 vided, however, that the width of their front on the
9 Line B shall be of the same width only as the width 

10 which may be decided by the Supreme Judicial Court
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11 to be the legal width of the line of their legal rights
12 on the aforesaid line one hundred rods from high-
13 water mark: and provided, also, that the flats over
14 which the company are hereby authorized to extend
15 their wharf shall in no part thereof be o f any greater
16 width than the width of their legal rights on the
17 aforesaid line one hundred rods from high-water mark.
18 Said company are authorized to lay vessels at the
19 westerly side, and at the end of their wharf, and to
20 receive wharfage and dockage therefor. This act
21 shall take effect from and after its passage.

1 Sect. 2. The Boston Wharf Company shall pay
2 their proportion o f the expenses of making the exca-
3 vations set forth in the fifth section o f the two hun-
4 dred and fifty-fourth chapter of the acts o f the year
5 eighteen hundred and fifty, said proportion to be
6 assessed by the commissioner appointed under said
7 act, and shall build such avenues or streets as the
8 mayor and aldermen of the city o f Boston may with-
9 in five years direct on property thus made at their 

10 own expense.




