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House of Representatives. April 4, 1855.

The Joint Standing Committee on Federal Relations, to
whom was recommitted the Reports on the case of Edward
Greeley Coring, have heard a large amount of additional testi-
mony presented hy the parties, (being all, so far as they are
aware, desired by any persons,) and now beg leave to report,
that the evidence submitted only corroborates, by several wit-
nesses, the testimony originally presented, and impresses them
anew with the conviction that all the positions taken in their
first Report are tenable. They, therefore, resubmit to the
House of Representatives, with two slight alterations, not af-
fecting the argument, their original Report, dated March 22,
1855.

JAMES W. STONE,
OLIVER WARNER,
E. E. KNOWLES,

House of Representatives.

O. W. ALBEE, Senate, Chairman.

Commontotalt!) of JWassatljMSrtts.
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[April 4, 1855.—The House ordered that the Committee be requested to have
the evidence printed.]

STATEMENT ACCOMPANYING THE TESTIMONY
AT THE RECOMMITMENT OF THE CASE OF
EDWARD GREELEY LORING.

The circumstances connected with the additional evidence
in the case of Judge Loring are these:—

At the time of the third public hearing, Richard H. Dana, Jr.,
Esq., appeared before the Committee and made an elaborate
argument against the removal of Judge Loring. At that time
he suggested that Rev. Leonard A. Grimes should be called,
for the purpose of testifying in respect to the conduct of Judge
Loring, as understood by the Committee, as to the points of
difference between Mr. Dana’s statements and those of some
witnesses who had testified before the Committee. The Chair-
man of the Joint Committee, and the Chairman on the part of
the House, gave Mr. Dana to understand that the Report, if in
favor of the removal, would be likely to have, as its chief basis,
the main question of the rendition, and not the incidental issues,
which might, however, be introduced. This understanding of
the probable character of the Report was, however, merely
inferential on the part of Mr. Dana, so far as the Chairman of
the Committee (Mr. Albee) was concerned, drawn from his

remark, that “ probably most of Mr. Burns’s friends were satis-

fied with Mr. Loring’s conduct up to the time of the decision.
Mr. Dana did not, at that time, insist upon a submission of

this testimony.
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After the presentation of the Reports to the House, Mr.
Dana took exception to the publication of two letters from
Messrs. Grafton and Avery, corroboratory of Mr. Phillips’s tes-
timony on the point of the prejudgmeut of the case by Judge
Loriug, and contended on different occasions, with several
members of the Committee at the State House, that Mr.
Grimes’s evidence ought to be received, and that Mr. Dana
himself ought to be put on oath to testify in the case ; and he
urged, repeatedly, that the only way the Committee could sat-
isfy him and the remonstrants was, to secure the recommittal
of the Report, and listen to this additional evidence, at the
same time intimating that he did not request a hearing. On
the week previous to the recommitment he urged this to one
of the Committee with much earnestness. Reasons were given
to him against .this course, which, however, did not satisfy
him. He came again to the State House on the morning of
Monday, April 2, and took similar ground in presenting hi
position to other members of the Committee.

The different members of theOommittee finally yielded, and
agreed to favor the recommittal, with the understanding that
Mr. Dana thought that certain evidence ought to be introduced,
but that he would not ask a hearing.

After this had been agreed upon by the Committee, Mr.
Dana suggested that he would put his statement in writing and
send it to the Committee ; and further, that the Committee
would better wait until it should be received. The apparent
object of this proposed letter from Mr. Dana being only to
facilitate and ensure the recommittal, it appeared to them un-
necessary to incur delay on this account, the matter being then
pretty fully understood by all parties; and at that time hefur-
nished one of the Committee with a list of names of witnesses
to he summoned, consisting of Leonard A. Grimes, Henry
Ware, and of Mr. Dana himself

Immediately thereafter the movement in the House for re-
committal occurred, Air. Dana's letter not having been seen,
or even received, by any member of the Committee. There
could not have been, by the Chairman of the Committee on
the part of the House, any misapprehension of one of Mr.
Dana’s letters, which then had not even been written. The
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statement was carefully made to the House that Mr. Dana
thought that certain additional evidence ought to he presented.
and that therefore the Committee proposed a recommitment in
order to listen to it; hut no intimation was thrown out that he
desired another hearing.

After the adjournment of the House, Mr. Dana’s letter was
received on Monday afternoon by the Chairman, and was replied
to by him immediately, the Chairman of the Committee not
having been, at that time, informed that the House had already
recommitted the subject. Both letters were read to the Com-
mittee at their meeting the next day, and then the other reply
to Mr. Dana was also read to them and transmitted. This
correspondence is herewith published.

At the meeting of the Committee on Tuesday morning, April
3, the three witnesses summoned at Mr. Dqna’s suggestion
were present, and testified at great length. The three ques-
tions which formed in great measure the basis to bring out
the facts and opinions testified to by Messrs. Grimes and
Ware, were given to one member of the Committee by Mr.
Dana in his own handwriting, and were asked by the Commit-
tee in Mr. Dana’s precise language. No one of the Committee
had conversed upon the subject with Mr. Grimes, and they
were utterly ignorant what the nature of his testimony would
be, except so far as they had received the general impression
from Mr. Dana that Mr. Grimes would be likely to corroborate
his testimony, and to express himself satisfied with the con-
duct of Judge Coring on the occasion of the trial of Burns.
In this Mr. Dana and they were equally disappointed.

After the evidence of Messrs. Grimes, Ware and Dana had been
presented, the petitioners desired to present rebutting testimony.
This the Committee were very averse to receive, as it was
thought to be a useless expenditure of time, inasmuch as the
testimony already presented did not materially alter the aspect
of the case. The petitioners, however, pressed their claim
with much earnestness ; and the Committee finally consented
to it, and heard the testimony of Charles M. Ellis, Theodore
Parker and Wendell Phillips.

The Committee have been thus minute in the exhibition of
these facts, because the additional evidence is so strong against
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Judge Loring as to have led to the intimation that they desired
the recommittal to secure this evidence’against him; which is
in no sense, directly or indirectly, the case.

Without further preliminary statement, they present the
correspondence and’the additional testimony.

O. W. ALBEB, Senate.

JAMES W. STONE,
OLIVER WARNER,
ELIJAH E. KNOWLES,

House.

So far as the facts referred to in the above statement came
under my observation, they are correctly presented.

B. K. PEIRCE, Senate.
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Boston, April 2, 1855.
Dear Sir :—l wish to call your attention to your report with

reference to what had taken place in connection with the
subject.

You will recollect that I suggested to the Committee that
you should call before you the Rev. Mr. Grimes, who was the
clergyman of Burns and his especial friend and agent, and who
was particularly acquainted with most of the transactions, and
especially that of which the bill of sale formed a part. I sug-
gested to you that Mr. Grimes was so situated that his im-
pressions and recollections would be a good deal relied upon by
the legislature and the public. At the same time, I said that I
should call no witnesses myself, as I did not appear as counsel
for Judge Coring or to represent any side or interest.

Your reply was positive that it was entirely unnecessary,
that no one of the Committee would go upon the ground of
misconduct, and that there was no dissatisfaction with the con-
duct of Judge Coring up to the time of the decision.

I afterwards mentioned the subject to another of the Com-
mittee, (Mr. Stone,) who told me distinctly, that, if the Com-
mittee decided in favor of the removal, it would be on the
general ground that he had executed the law, and that the
remonstrants need not trouble themselves on the ground of
misconduct at all.

Now, I find that not only has the Committee gone into the
question.of conduct, and presented evidence on that point, to
have what elfect it may, but, after these declarations to me,
they procured new evidence against Judge Coring on the
question of conduct, and presented it at full length in their
report.

I have no request to make, and shall offer no comment. As
I am not affected by your report, either in a personal or a repre-
sentative capacity, I have nothing to suggest. But I desire to
make known to you, first, that this course has attracted the
attention of the remonstrants, and that they may feel it to be
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a public duty to bring it before the legislature, which I do, in
order that you may take such course as you think proper with-
out the necessity of making this a public affair. I think this
is more just and fair towards the Committee.

I do not say that the remonstrants will take any action, even
if you do not; but we shall feel at liberty to do so after this
notice.

Yery truly your obedient servant

RICHARD H. DANA, Jr.
Hon. 0. W. Albee,

Chairman of the Committee on Federal Relations.

April 2, 1855.
Dear Sir :—l have just received your communication of

this date in respect to the case of Judge Coring.
With regard to what Dr. Stone said, I have nothing to say,

as I was not present.
In respect to myself, I think you state the case broader than

any language I used can authorize, certainly broader than I in-
tended any language of mine to imply. You will recollect
that you and Mr. Phillips had just had a conversation, in which
you differed from him in respect to whether Mr. Loring’s con-
duct (in kindness and willingness to appoint counsel and post-
pone the case of Burns] was such as it should have been. In
a moment after, you said to me you would like to have Mr.
Grimes called, as he was present at the trial and was the friend
of Burns, and was present at the conference on Saturday night.
I supposed, and my understanding at the time was, that you
wished him called in respect to the point of the case wherein
you and Mr. Phillips differed ; and I replied, according to the
best of my recollection, that it would be unnecessary, as prob-
ably most of Mr. Burns’s friends were satisfied with Mr.
Loring’s conduct up to the time of the decision—meaning of
course when taken in connection with the preceding conversa-
tion, his conduct in the court-room, and the drafting of the
bills, for these were the only points called in question at the
time.

What particular impression different individuals had at the
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time of the trial, in respect to Mr. Boring’s kindness, had
no particular bearing upon the case; and therefore I did not
regard it necessary to hear further testimony on this point.

The Committee had announced before that this was to be
their last hearing; it had been put off one week that you
might appear, and they supposed all the evidence would then
be put in. More than this, you said you should call no wit-
nesses. Had you pressed the case as you now do, the Commit-
tee, I have no doubt, would have called Mr. Grimes. Certainly
I should have urged it.

I now disclaim any intention to shut out any evidence that
can possibly bear upon the material points in the case.

The Committee will use their best endeavors to have the
case recommitted, and will, if possible, give you a hearing to-
morrow, at 9 o’clock A. M., in the room over the Green Room.
We hope all the evidence will be put in at that time.

Very respectfully,
O. W. ALBEE.

Richard H. Dana, Jr,, Esq.

Boston, April 3, 1855.
My dear Sir :—Before your letter of April 2nd was received

by the Committee, the whole matter of recommitment of the
case of Edward Greeley Loring had been concluded in the
.House, although Mr. Albee, when he wrote to you, was not
aware of it. I understood, both from information received
from the Chairman of the Committee and from conversation
with you, that you desired, much more strongly than you have
since intimated in your communication, to have the report re-
committed to the Committee, for the purpose, particularly, of
hearing the testimony of the Rev. Leonard A. Grimes,

About the time of your argument before the Committee you
expressed a desire to have the Rev. Mr. Grimes summoned as
a witness to testify concerning some differences of evidence
between Messrs. Phillips, Parker and Ellis, on the one side,
and yourself on the other, especially with reference to the

question of irons upon Burns at the time of the trial, the kind-
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ness and fairness of Judge Loring, his disposition to postpone
the case, and whether, in his view of the subject, the general
conduct of Judge Loring was objectionable.

So far as these points were concerned, I intimated that the
principal ground upon which the Committee would act, if it
favored the removal, would not be upon incidentals which
might be introduced, but upon the main question involved in
the transformation of a man into a chattel. Even Judge Lor-
ing’s prejudgment of the case, as shown by the testimony,
would serve as a collateral circumstance only. I did not un-
derstand you, until since the report has been made to the
House, to press for the testimony of Mr. Grimes, but rather to
throw out an intimation of a desire for his evidence as a sug-
gestion merely.

The Committee have no opposition to Judge Loring as an
individual. Their object is simply to prevent, in future, as far
as possible, the extradition of alleged fugitive slaves from the
soil of Massachusetts, and particularly that it shall never be
done in disregard of the right of trial by jury, and of the privi-
leges secured by the writs of habeas corpus and personal re-
plevin. They believe that this object can be more thoroughly
accomplished by the removal of Judge Loring than by pursu-
ing any other course.

Your obedient servant,
JAMES W. STONE.

Richard H. Dana, Jr., Esq



10 [AprilTESTIMONY.

Testimony of Rev. Leonard A. Grimes, in the case of Edward
Greeley Loring, before the Joint Legislative Committee on
Federal Relations , April 3, 1855.

Mr. Grimes was questioned by different members of the
Committee as follows:

Mr. Peirce.—ln the transaction relating to the bill of sale,
was there any thing on the part of Judge Coring which seemed
to you to be, in any just sense, objectionable; and if so, what?

Mr. Grimes.— I think it was about eleven o’clock on
Saturday evening, May 27, 1854, that we met at Mr. Loring’s
office. I had previously requested a gentleman who was with
me to see Commissioner Coring and learn where he might be
found. The lawyer had said to me that Mr. Hallett objected
to the sale. Mr. Edward G. Parker told me that, if Mr. Cor-
ing drew the bill of sale, he could nol. pros, the proceedings
on Monday morning. Mr. White went for Coring, and he
stated that he would be at his office or his house.

Messrs. Seth J. Thomas, E. G. Parker and myself met at the
Revere House. The others went up and saw Suttle and
Brent. They came down and said they had every thing ready.
We went from the Revere House to Mr. Coring’s office in
Court Square. Judge Coring came in. Mr. Willis was there.
Mr. Coring sat down and wrote. He read it; it was, I sup-
posed, the paper we wanted. Judge Coring sent for Marshal
Freeman ; he returned answer that he could not leave his
office.

About 4 o’clock in the afternoon, Mr. Benjamin F. Hallett
said we would better stop proceedings, as we could not buy the
man. I told him I thought we could obtain the man, and
I thought he ought to give a hundred dollars towards it.
He replied that he would not give any thing now; but that
if the man was sent back, then perhaps he would pay a hun-
dred dollars. I replied that I wished it now, or not at all.
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Mr. Alhee.—Did Mr. Hallett give you any reason why you
could not buy him ?

Mr. Grimes.—He gave many reasons. He said chiefly
that the law was as obnoxious to him as to any body, but that
it must not be trampled under foot.

Then Judge Loring said, “ We will go over to Marshal Free-
man’s office.” He took the papers—one of which I under-
stood to be the bill of sale. He had one or two other papers.
We went to Marshal Freeman’s office. There were as many
as six of us in the company. We got into the office. Marshal
Freeman was sitting at his desk. Mr. Hallett was standing by
him, talking. They were in conversation. Judge Loring
took a seat at another desk. The marshal then approached,
and they went into a discussion about the legality of the sale.
Mr. Hallett contended that it could not be done; that it was
evading the law ; that no one was responsible for the expense ;

and that the government could not pay it. Judge Loring took
the fugitive slave act, read the clause, and explained it ac-
cording to his idea, and said there would be no difficulty about
the expense, and I thought rather convinced Hallett, as Mr.
Hallett then said that there was a law in Massachusetts for-
bidding the sale of slaves here. I made the remark that the
law of Massachusetts might take me, and 1 would take the
penalty. Then Mr. Hallett still hung on and said, “It is Sab-
bath day now, and it will not be legal to do it any how.”
Then Judge Loring sat back in his chair and said to me, “ I
will meet you at my office at eight o’clock Monday morning.
Have your money, and be there. The matter can be settled
there. You can have the man delivered over to you, and
when the court comes in, I can give a nol. pros, of the pro-
ceedings.

Mr. Peirce.—ln the whole conduct of Judge Loring, in the
court or out, so far as it came under your observation, was
there any thing which seemed to you objectionable, except the
final decision ; and if so, what ?

Mr. Grimes.—l went to see Judge Loring on the Sabbath
evening, (the first Sabbath after the man was arrested,) after
service. I felt very great anxiety from the rumors I had heard,
and I started and went over to his house about 11 o’clock. I



12 [April.TESTIMONY.

thought I would go over and see him about the despatches I
heard came from Washington. I told him what I had heard.
He said that he hoped not. I said I feared that they would
not take the money ; that there had been telegraphic despatches
that the man must be sent back. He said that he hoped they
would. He thought that they would take the money; at all
events, for me to be there; and if they did not take it, and
there was a doubt that could be raised in behalf of the man,
that he should have it, and that
the court-house a free man. W

the man should walk out of
talked over that matter and

stated what would be the result; if the man was set free,
what would be the happy feelings of his friends ; and if he was
sent back, what would be the awful state of things ; and what
the result would be, no one could tell. I told him that I ex-
pected, if he was sent back, that there would be murder and
bloodshed.

Mr. Peirce.—Did Judge Loring express to you any opinion
that the man would not go back ?

Mr. Grimes.—No, sir ; I got the impression that he would
not go back.

Mr. Albee, (Chairman.) —Did you get the impression that he
would not go back from the prospect of his not being sent
back legally, or from your expectation that the man would be
bought ?

Mr. Grimes.—It was in consequence of Judge Loring’s
expectancy that the man would be bought. Another point
was, that he said, if any doubts could be raised, he should
have the benefit of them.

Mr. Peirce. —From all that you saw or heard from Judg
Loring, did you observe any thing indicating that he had pre
judged the case unfavorably to the prisoner, or otherwise
Please state all your knowledge.

Mr. Grimes.—Judge Loring promised to meet me at 8
o’clock Monday morning, and I was to have the money. I
was there Monday morning, at 8 o’clock, according to appoint-
ment. I waited till half past eight. He did not come ;at 9
o’clock he had not come, and then I started from there to look
for the slaveholder. I went to the Revere House. He was
not there. I went to Mr. Thomas’s office, and he was not
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there. Rev. Mr. Caswell was with me. And from there, I
went to the marshal’s office ; and in the mean time I went to the
Judge’s office and to the Probate office, and he was not there.

About 9|- o’clock I saw Col. Suttle, and Brent, and Thomas,
and Marshal Freeman, who were in the marshal’s office Mon-
day morning. I said I had been in pursuit of them, and had
been waiting for them, according to appointment; that their
lawyers had told me that they would meet me at Judge
Boring’s office ; and that I was now ready to comply with my
part of the contract and deliver the money. Mr. Suttle, who
was smoking, came up and said, “ That matter was not closed
Saturday night; and I do not consider myself under any fur-
ther obligations to sell him, and I shall not do it. When I get
him back to Virginia, then you can buy him.” I urged my
case. Mr. Hallett said, “ Yes, when he gets back to Virginia.
Then you can purchase him, and I will give my hundred dol-
lars.”

Mr. Peirce.—Was there ever any explanation by Judge Lor-
ring of his failure to meet you ?

Mr. Grimes.—No, sir! He never spoke with me upon the
subject after that.

Mr. Peirce.—You waited at the office till nine, and then
went away, and returned several times. Did you hear of
Judge Boring’s return in the intervals ?

Mr. Grimes.—No, sir! My hope then was somewhat blasted,
and yet I had one more loop on which I was holding; and that
was, if there was a doubt that could be raised, that he should
have the benefit of it.

Mr. Albee.—Did you perceive any evidence in the course of
the trial that you thought would raise a doubt.

Mr. Grimes.—At that time I did not perceive any evidence,
but afterwards I did perceive evidence that caused very strong
doubts.

Mr. Albee.—Was the result as you expected frbm the evi
dence ?

Mr. Grimes.—No, sir! By no means. I had strong expe
tations of the man’s freedom.

Mr. Peirce. —Was that expectation based on what you had
seen in the Judge, or solely on the testimony? You may
answer or not, as you please.
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Mr. Grimes.—l could not see well how he could get over
it. 1 thought it was so clear a case that he could but loose
him and let him go.

Mr. Peirce.—There has been one general question asked ;

which was, “ In the whole conduct of Judge Loring, in court
and out, so far as it came under your observation, was there
any thing which seemed to you objectionable, except in the
final decision ? If so, state what it was.

Mr. Grimes.—I could say, Yes. In the first part of the
trial I thought we had a very good Commissioner, that is, up
to that Saturday night and Monday morning, because, from his
reputation, I thought I should prefer it in his hands than in
Mr. G, T. Curtis’s, or some others’.

Dr. Slone.—ln answer to a general question, whether there
were any objectionable proceedings in the course of the trial
on the part of the Judge, you have stated a certain conversa-
tion that took place with the Judge, and his failure to meet

you in accordance with that conversation ; did you mean that
as answering the question in the affirmative, or in the negative ?

Mr. Grimes.—In the affirmative.
Dr. SCo7ic.—Do you consider that there was deception on

the part of Judge Loring in that conversation ?

Mr. Grimes.—There are the facts; call it what you please.
I cannot consider it otherwise. I stated that he agreed to meet

me at eight o’clock. He did not do it.
Dr. Stone.—Do you consider that he deceived you in stating

that he would give the defendant the advantage of every
doubt ?

Mr. Grimes.—l do consider that he deceived me. The

facts being as I have stated, you can draw any inferences you
choose concerning the deception.

Mr. Albee. —When did you first know that Burns was taken ?

Mr. Grimes.—I was at home on Thursday morning, May

35, 1854, and some one came to my house and informed me of

it between seven and a half and eight o’clock. I went to the

marshal’s office, and he gave me a permit to enter the court-
room. This was a few minutes before the Commissioner came
in. I went up to speak to Burns, and an officer objected to it;

but there was another officer who knew me, and gave me per
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mission to speak to Burns. I did so. Yeiy soon after this,
H. Dana, Jr., came in. He was the first of the counsel that
came in. Very soon the proceedings commenced. The lawyer
for the slaveholder moved first in the case. The warrant was
read, &c. Wendell Phillips, Theodore Parker and Charles M.
Ellis came in, and had conversation with Burns, and there was
some conversation with the Commissioner. There was an effort
made to postpone on the part of Mr. Dana and Mr. Eilis also. Mr.
Brent went on to testify in the case. Finally it was postponed.

Dr. Stone. —Did you coirsider the proceedings of the Com
missioner objectionable at that time?

Mr. Grimes.—l did. At one time I thought the matter was
going on very rapidly. I felt as though the case would soon be
closed at that rate. The Commissioner, after he had called
Burns up to his desk and conversed with him kindly and
friendly, then told him he should have an opportunity to see
him there again. That decided the case for that time.

Mr. Knowles. —What condition did you find Burns in when
yon spoke to him ? Was he in chains ?

Mr. Grimes.—He was ; he had on handcuffs on Thursday
morning ; I spoke to him at that time, and noticed them. Ido
not know as this was after the proceedings commenced on
Thursday.

Dr. Stone.—Had he handcuffs on during the trial ?

Mr. Grimes. —He had on Monday morning ; but they were
taken off when Mr. Ellis spoke of it. Then I looked round,
and they were off. I handed him at first some candy while
the trial was going on ; and he lifted up his hands, and they had
on handcuffs. lam very confident the trial had commenced.
Mr. Ellis spoke of it, and they were taken off. On Monday,
Burns complained of sickness, and 1 carried him the candy.

Mr. Albee.—Were the handcuffs on when Burns spoke to
Judge Loring ?

Mr. Grimes. —l cannot say
There is one additional point. You asked me what my

objections were to the conduct. I thought the ruling of Judge
Boring, in applying Burns’s own testimony against himself, was
very unfair.

Mr. Knowles. —When you said you thought you had a good
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Commissioner, was it your preconceived opinion, or what you
observed at the time ?

Mr. Grimes.—It was my preconceived opinion, derived from
what I had heard from different gentlemen.

Mr. Albee. —On Saturday night, in this conference with
Judge Loriug at his office, was Mr. Brent present ?

Mr. Grimes.—No sir! I did not see him.
JDr Knowles. —Do you know if any officer of Massachu-

setts asked Burns to write to Colonel Suttle after his arrest ?

Mr. Grimes.—I do not know whether any one asked him,
but an officer was dictating a letter for Burns to Suttle. This
was on Friday, in his room. Burns was writing; this man

was dictating to him. I asked him what he was writing. He
said he was writing a letter to Col. Suttle. He went on to

tell me the purport of it. 1 told the officer, “ You know better

than thatand then I added to Burns, “Take the letter and

burn it up.” Burns took the letter, and said he would destroy
it. He did not do it then ; but I charged him to do it. He
told me since, that they got the letter from him. He got it
back again by saying he did not put in all he intended to put
in, and then concluded to tear it up: which he did, and threw
it out of the window.

Testimony of Henry Ware, Esq.

Mr. Albee.— Were you present at the trial of Burns?
Mr. Ware.—I wa
Mr. Albee.—State the facts.
Mr. Ware.—I was not present at the preliminary examina-

tion ; but I did attend the whole of what may be properly
called the trial, with the exception of one afternoon.

Mr. Albee.—Were you present on Thursday ?

Mr. Ware.—Not on Thursday, but only at the trial proper
on Monday.

Dr. Stone.—State your own version of the case.
Mr. Ware.—I attended the remainder of the trial, except a

part of one afternoon, when I was kept out by Jabez Pratt,

acting as special constable, and a file of United States soldier*,

and several thousand others were also kept out during the

trial generally.



171855.] HOUSE—No. 205.

Mr. Albee.—Do you know whether a man could enter the
court-house by stating that he was from the south ?

Mr. Ware.—Yes, sir; I was informed that gentlemen could
enter by making a statement that they were from the south.
I saw students from Cambridge go in, and they stated to me
subsequently that they entered on that ground

Mr. Albee.—Could men enter on the ground that they were
Massachusetts men ?

Mr. Ware.—They could not.
Mr. Peirce.—Who has control of the court-house ?

Mr. Ware.—The county of Suffolk.
Mr. Albee.—Who has control of the court-room ?

Mr. Ware.—The United States Marshal seemed to have the
control at that time. In ordinary cases, the Judge has control.

Dr. Stone.—Will you proceed to give your own account of
the case ?

Mr. Ware.—l suppose the reason I was called, was to state
my impression concerning Judge Loring’s manner of conduct
ing the trial.

Mr. Peirce. —l should be glad to you state those im-
pressions. From all that you saw or heard from Judge Loring,
did you observe any thing indicating that he had prejudged the
case unfavorably to the prisoner, or otherwise ? Please state
all your knowledge.

Mr. Ware.—l compare it with other fugitive slave trial
My general impression throughout the whole of the trial, as to
his conduct as a Judge on the bench, was, that his manner of
conducting the trial was deliberate, fair, and courteous, unusu-
ally so for a slave Commissioner, and much more than I or
any other person had reason to expect in such a trial.

Mr. Albee.—Your impression is, that he gave due considera-
tion to the conflicting testimony in favor of the prisoner?

Mr. Ware.—l think that he weighed the testimony with due
deliberation. Ido not say that I agree with his decisions in

;d the testimony with delibera-
ch he arrived, I do not speak,
case with that of other Corn-

any point, but I think h
tion. As to the result.

h

it wh
I compared his conduct of the
missioners sitting in slave case:
compared with the usual course
to the mind of a person unbia;

i; and I think further, that, as
of criminal trials in this State,
led either by social or political
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feelings, his conducting th
say nothing about the first

al was entirely satisfactory. I
s proceedings. I should, how-

t

ever, make one exception 1
ary for Massachusetts Jud
within the court-room, i

tatement. It is not custom-
it surrounded by armed men

Judge Loring did through this
trial.

Mr. Peirce.—D Judge Loring had a right.

acting as a Comm
the trial proceed as

out the square, and have

Mr. Ware.—Hr lority out of his court-room,
ity in the court-room ?

ordered them to be remo

Mr. Peirce.—H
Mr. Ware.—lie moved

from the court-roorr
Mr. Peirce.—Hac clear the

court-room and
Mr. Ware.— power to clear the

court-room, and the
Mr. Peirce.—Did
Mr. Ware.—l did

making a statement
ing that the prisor

rns in i

I recollect Mr. Ellis’s rising and

• i,

and the officer replyc

no irons upon him. Mr. Ellis
expressed some indign id appealed to the Commissioner
to remove the iror

Th chard 11. Dana, Jr., Esq.
ve you any evidence that you

1m <ny

Mr. Albee.—Mr. Dana,
desire to offer to the Comr

Mr. Dana.—No, sir. lam here by summons from the Ser-
geant-at-Arms, and am ready to answer any questions the

re ; but I have nothing to offer.Committee desire to put

ice with the other members.)Dr. Stone.—(After c
ave you give an account ofThe Committee would

the entire transaction of Bu

n Thursday morn-Mr. Dana.—A little bef
ing, passing the court-hou a man in

custody th I went immediately in.

unded byHe was sitting in the usue
officers and in irons. Isp
vices. He said it would 1
him; ” and that, if he prot

fered him my ser-
no use ; that “ they had

d the matter and made any de-act
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fence, it would be worse for him when he back to Virginia.■ot
He said there was nothing thatcould be dc I told him that1€

the case depended on some p and that weapers or re ar

might find some flaw in them. But he seemed to me to be
under the effect of fear, and not to be master of himself. The
officers who sat by him advised him to have a defence. Ther

officers said, “ Mr. Dana is one of your friends; you may rely1

on him.' a hey advised him to have his case looked into. I
Save heard that Borns has said that afterwards some of the

officers advised him differently, and tried to make him sus-a
pect us. 1 can only speak of what came within my own
knowledge. Other gentlemen talked s him, 1 do not now

ut Messrs. Phillips, Theodore Parker, Ellis
Mouis, and I think Mr. Sewall and others, were in*the court-S,

room, and some of them spoke with him. After a while, Judg
Loring came in and opened ihe result of my con-
versation with Bu is, and of my conference with those other
gentlemen, was, that we did not think ourselves authorized toi

mak a Mr. Theo-i 1

dore Parker spoke to himi nd repeated the
ice amongst us

nc a
if

conversation to me. The rrs

act in hisDU

i went up to Judge Boring and spoke to him privately. Itold him what a condition linrns wn«i in ■ im woc
;^

■nt up to Judare Borins' and snnke t

in Burns was in; that he was in a
i under the effect of fear and dures;

and that if he addressed him across the court-room, at the place
tressed, the claimant sitting

cveen, Barns would be under undue influence, and would
not have a fair chance. I suggested that he should call Burns
to him at the bench. Judge Loring replied, “ I intend to do so.’

Mr. Peirce.—What was the state of the trial then ?reirce.— what was the sta
Mr. Dana. —Nothir i done ; or nothing of much

conse :iuen
From ray recollection, and from an examination of the re-

if things was
arrant and re-fills i

turn, and put in the rc rd frc Virginia court. He then
irove the identity. Up toput up Mr. Brent as a wit

this point, I had not interfere, as I was willing;en reason to
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the claimant should show his hand, and I thought the course
the Judge was going to take (as he knew from me that Barns
had no counsel, and was doubtful as to a defence) would be
to hear the claimant’s prima facia case, and, if he made one
out, to call up Burns and see whether he desired to make a
defence. I did not see reason to object to this, at first. As
the examination of Burns went on, I saw that there ought to
be counsel to object to the introduction of improper tes-
timony, to take minutes, and perhaps to cross examine on the
spot, before an adjournment. We all began to feel uneasy
about it. The point at which I intervened, was this : Mr. Ed-
ward G. Parker began to ask Brent about the admissions
made by igurns to him and Col. Suttle, while in custody, the
night before. I felt that the examination ought to go no fur-
ther; and I rose and addressed the court, as amicus curia. I
stated the importance of his having counsel then, if ever, and
rny belief that he needed time to recover from his fear and
stupefaction, and to consult with friends.

The claimant’s counsel resisted the motion, and said that
Burns had admitted that he was Col. Suttle’s slave, and had
said that he did not desire a defence, and then declared that
our attempt to get a delay was only for the purpose of indu-
cing Burns to resist a just claim, for public purposes of our
own.

I replied to this, and with a good deal of earnestness. So
far as the court was concerned, I expressed confidence that the
request would be granted. I felt this confidence, not only from

Loring’s general character, but from what had just
passed between us.

Mr. Ellis then addressed the court, also as amicus curia. He

seemed to me to address the court upon the supposition that the
court did not intend to give Burns a chance lor a defence. I
feared that his remarks might tend to create an antagonism be-
tween the counsel and the court; and I whispered to Mr. Ellis
that I had no doubt, from a conversation I had just had with
the Judge, that he would grant the delay.

Mr. Peirce.—Had Mr. Ellis, or the other gentlemen you
have named, known of your conversation with the Judge.

Mr. Dana. —lam quite sure Mr. Ellis did not, until I spoke
to him. Ido not recollect whether I had mentioned it to any
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1

one else or not. Ido not know that I told Mr. Ellis the par-
ticulars of it. Very likely I only said to him, that, from some-

us, I had no doubt the Judgething that had passed between
would grant the motion.

■ontinue to address the courtMr. Albee.—Did Mr. Ellis
after you spoke to him ?

t. (I must not be understood
udicious in his language. It

Mr. Dana.—l do not recollec
as saying that Mr. Ellis was in
was the natural result of think! re seemed to, that there

Burns’s rights on the part ofwas no intention to take
the court.) After the a

ordered the officers to b
from the bar, Judge Loring

i. They brought
n; and I am surhim to the bench. He had

that, if I had ever seen him ironieen him

nee. I shouldof the court, I should
well as on theconsider it a reflection upon boi

court, if they permitted it. N
any one that day. Judge Lori
a manner calculated to inspire
the claim was, and asked him iJ
He did not ask him whether
He told him he could have

aid about irons by
him kindly, and in
He told him what

,v

n

make a defence.
or no

he wished it, and
?d round the court-

I ifca

pointed to us at the bar. An
room timidly, and made no repl
would you like to go away, and

rony 1

The Juc id, “ Anthony

lere and meet meay, an' rr

u want to do?’’
His manner was

to-morrow or next day, and te
This was the substance of whi
very kind, and he put the q
way for Burns. We watched
not see whether he indicated
looked doubtful, but said, “ An

if me wh

at was said
favoratic

dously, and I could
lissent. The Judge
derstand you to say

Burns an

nt or c
übtful, but said, “ An rony, I un

‘ I should.’1 The Judge imme-
and he was taken

you would.” Burns then said,
diately said, “ Then you sha. have i
back to his seat.

The question then wa adjournment

'\lr. Albee.—What state did Burns was then inyou thu

Mr. Dana.—l think the Jud
ble effect on Burns, but I think
to be tried.

ion had a favorconver
h

The counsel for the claimant opposed the adjournment

uring tiny session
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but the Judge save us to Saturday. At that time the testi-
mony of Brent on the identity had been apparently unresistible

id answered to his name of Anthony Burns in
rd, as read,

We had no expectation of a de-
fence on

The marshal refused to allow any one to see Burns except

me. I refused to see him, because Burns was evidently
rant’s counsel

had said in court, and it had been published, that he had ad-
mitted their claim, and did not desire to lesist it, and that peo-
pie were trying to put him up to a defence, tor political effect,

against his own wish. I thought he ought to be seen by
■tunity given him of encouragementInc
it that a lawyer, who might be calledand advice; but I

, was not the proper person to see him
UO'

and especially to see him alone. Ido not say that I would
ici

not have seen him, eventually, if every other means had failed.c

Messrs. Phillips, Grimes and Pitts desired to see him, and
were refused. They came to me. I told them I thought1

K

Judge Loring would authorize them to see him. The Judge
was at Cambridge. I wrote him a note, stating to him the

reason why I did not see Burns, which I have given, and the
he marshal, and stating ray belief that some or

ought to be permitted to see him, to advise him. Mr. Phillips
went to Cambridge, brought back a letter from Judge Loring

to the marshal, on the back of mine, requiring the marshal to

admit certain persons; and upon that, these gentlemen were
c

admitted. This was Friday. They afterwards, (Friday even-
written power of attorney from Burns

mg) snowed me a wriuen puwci ui
-

Mr. Phillips, who authorized me to act as his counsel; and Mr.o

rvi
HO, v,

~
r ,

(It is perhaps due to Mr. Phillips to say here that I recollectM

his reporting to me a conversation with Judge Loring. It was

the same afternoon. He was unfavorably impressed by it, an

thought it indicated that the Judge considered the claimants

case a strong one. He said that Judge Loring at first doubted
his power to compel the marshal to admit them, an rs

J . . . . i. _ ..A U zvf ms
rai to

Dut changed it, of his
wrote the note in the form of a request, but cnangea ,

cpmvJ to a reauirement. On giving back the note, ie
own accord, to a requirement. On gi
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intimated to him that they should be cautious about advisingc

Burns to a defence,as Burns thoughtit might be worse for him if
he went back, as, on the then state of the evidence, it seemed
most probable he would. Mr. Phillips replied that he might beli

sure they would notuse Burns for political effect. I do not r ,1

lect the exact words, but the report he made to me was sub-n

itantially the same with his statement in his printed address to
this Committee. As this occurred in conversation between usr

I should not repeat it, except at Mr. Ii

1attempt at a rescue and the killing' of Batchelder oc-
curred Friday night. On Saturday, we moved for an adjourn-
ment am on ipomt

ment as counsel, ims was also opposed

counsel; but it was granted. The Judge said that he could
open his Probate Court on Monday, attend to the necessary
business, and o’clock. Tl
adjournr rent was to 11 o’clock, as I find by the report of the
tn

On Monday the trial went on. It occupied Monday, Tuetl
day and Wednesday. The defence we were able to make on
the ground of identity, w aexpe c to every one. It did
not come to my knowledge until late Saturday afternoon or
Monday and it was founded upon the date fixed by Mr.
Brent

During the rest of the trial, the court-house and passage ways

were in possession of United States troops. There were no
soldiers in the court-room, but there was a large guard, com-com

posed mostly of men of the lowest character, occupyin
the
wen id re r
in the room a

Mr. Elli
of the court :iou

that connection, spoke of Bi ir

round, and the office
when we looked. A
he was in irons yesterday. Air. H
shal, and a
of the marshal, summoned under a certifica
of the United States District Court, to preserve order ai
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enforce the laws, and that the f
by the President.

roceeding had been sanctioned

Judge Loring declined to inte
I recollect that Judge Loringo O

special case of obstruction wa;
afterwards brought to his attent

rfere with these arrangements,
said he would hear us, if any

brought to his attention. I
m one case of obstruction of
i and remedied. As to the
I had no case to bring before

a witness, and it was explain
mere right of ingress and egres:
the court, as the marshal gave orders to admit any whom I

litted, and our witnesses werepersonally desired to have ad
always in court

By the Committee.—ln wh e control is a court-room usually?
Judge, undoubtedly.Mr. Dana.—ln that of th

The Committee.—Did Judg
this state of things?

Loring do right in permitting

Mr. Dana.—l think I can
but it is a difficult case to pn

tell what I should have done;
nounce upon. The court-house

and passage-ways were partly in control of the City and State,
and partly in that of Judge Sprague and the marshal. Ido
not know that the Judge could be blamed if he secured ingress
and egress, and prevented over-awing; that is, so long as
he remained in that room. There had been an attack on the
court-house, and a man had been killed, and the judicial and
executive authorities had taken up the defence of the building.
Violence was apprehended on each side.

I omitted to state that, on Monday morning, at onr request,
Judge Loring required the claimant’s counsel to begin his case
again at the beginning.

On Friday morning, the decision was pronounced. Before
the court opened, I asked Mr. Freeman, the marshal, if he had
any intimation what the decision was to be. He told me
that he had not; that he was obliged to make his preparations
in the alternative, which caused him great trouble. I told him
if it was favorable to Burns, I wished to give him my arm and
lead him out of the court-room, as the course most dignified
and most likely to prevent a tumult. He assented to it, and
told me what his plans were in case of a favorable decision,
but declined to tell me what they were in case of a decision
unfavorable to Burns. I have no reason to believe that any
person knew what the decision was to be, until it was pro-
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nounced. I think that if you summon Mr. Freeman and Mr
Hallett, you will find that they did not. So far as I have in
quired, I can find no one who did, and I have taken som<
pains to ascertain.

After the decision, Mr. Grimes and I had an interview with
Burns in his room. The marshal then said he must prohibit
any further interviews. We requested leave to accompany
him down to the ship; which was at first granted, but aftev-

ansultation with the officers inwards, as he told me, upon c
command of the troops, the m arshal r

re conduct of Judge Loring inI find no serious fault with
carrying on the proceedings,
prisoner and counsel was cone

ar as his treatment of the
rned. I think that it was his

intention and desire to give Burns a full and fair hearing and
reasonable time. As to his sitting in the case at all, and the
decision to which he came, I

Mr. Albee.—We should lik
ive no opnnc
to hear what your opinion is on

that point.
Ter myself as a critic; but I

have no objection to answering uestion. I expressed my

opinion at the time, with som n an article in the Atlas,
to which Mr. Phillips has referred, entitled “ The deci
which Judge Loring might ha
still. His decision was, that, c
the point of identity was left
was entitled to the benefit of i

given.” That is my opii
the evidence of the witnes

in doubt, and that the prisonc
he doubtbut he said that the

prisoner knew his own identity, and that his own admissions,own adi
if received, were conclusive. There is no doubt that the
admissions, if received and believed, were conclusive. 1 thin!

they ought not to have been received. In r
think he committed a serious error on a fundamental qu1

of human rights;—but it is fair to say that tl
law in regular criminal trials authorized and required the
admission. Yet those precedents
to have been applied to a case lik

Mr. Albee.—ls it not customar
admission, if any part is received,

Mr. Dana.—Yes; the whole n
also think his decision in giving tl
after they had introduced parol pi

in my judgment, ought no

ive the whole of an
1, in criminal trials ?

must be received, if any. I
the statute effect to the record

5

proof on the points of slavery

Mr. Dana.—l do not wish

4
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and escape, was wrong;—but, taking the whole case together,
I have never thought that he intentionally departed from the
line of what he thought his duty, either in substance or in
form. I attribute his decision to reasons which I have already
had the honor to suggest to the Committee in my address.

That I may be sure that my judgment has not changed, I
ask leave to make the following extract from my private jour-
nal, which I entered either on the day of the first hearing or
the day after:—

“ The conduct of Judge Loring has been considerate and
humane. . If a man is willing to execute the law and be an in-
strument of sending back a man into slavery under such a
law, he could not act better in his office than Judge Loring.”

I think we owe it to the manner in which he addressed
Burns, and almost urged upon him to take time, that there was
any defence at all; and I thought at the time, that, if it had
been any other than a case of freedom, Col. Suttle would have
had a right to complain on that point.

The Committee.—Was there not a case of improper inter-
ference on the part of Mr. Hallett ?

Mr. Dana.—His explanation was not improper, in my judg-
ment; but he made someremarks, then or afterwards, which I
thought an improper interference of the Executive of the
United States. I objected to his intervention. Judge Loring
told him he did not wish to hear him. Mr. Hallett persisted
in finishing his sentence. Judge Loring told him he wished
him to take his seat. Mr. Hallett did not stop; and I said to

the Judge, “ You will find it impossible to stop him if you do
not commit him.” Judge Loring smiled, and Mr. Hallett suc-
ceeded in finishing his sentence. The substance was not of
much consequence, and the Judge did not seem to regard the
occurrence as worthy of much attention; but I thought the
spirit of the intervention highly objectionable.
vr o j

Mr. Albee.—Did not Burns’s admission show that he did not
escape voluntarily ?

Mr. Dana.—l understand Judge Loring to have decided the
points that he was Suttle’s slave, and that he escaped from
Virginia, solely upon the statute effect of the record, and to

have thought himself shut out from going into parol proof
upon those points.
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The statute makes the record conclusive. If the Judge re-
ceived the record under the statute, the question of escape
was not open. But he received the admission of Burns as
evidence of identity. A part of that admission carried with
it a negation of the escape, and I think the two could not be
separated. They were one declaration. If the Judge felt
bound to follow the record on the point of escape, he ought
not to have received so much of the admission as relates
to the identity, for by so doing he separated the conversation,
admitting part andrejecting part;—and if he received so much
as related to the identity, he should have opened the question
of escape. I do not wish to volunteer comments on the
Judge’s decision ; but I am willing to give my opinion, since it
is desired. I desire to volunteer this declaration, that nothing
has since come to my knowledge to make me suspect that any
part of our testimony on th
fectly honest testimony.

point of identity was not per

Dr. Slone.—What do you s;
the admissions of the alleged fi

ay on the question of receiving
'ugitive against himself?

Mr. Dana.—l say, first, tli
criminal trials require such evi
is proof that they are made
although there was no direct
threat in this case,—so that,
admissions would have been
court ought to have held that
of itself carried with it all th
necessary to exclude the testin

at although the precedents in
lence to be received, unless there
under promises or threats, and
proof of any such promise or

had it been a criminal trial, the
received,—yet I think that the

atiou of master and slave
e evidence of promise or threat
nony. 1 think that no admission

made by an alleged slave to an alleged master, which it is for
the interest of the master to procure, should ever be received
against the slave. The relation in which they stand should
exclude it. And I say, secondly, that I should like to have
heard the principle laid down
a slave in Massachusetts.

that no man can admit himself

Having said this, I think it
take these grounds I attribute
assigned in the address I had
mittee several weeks ago.

right to add, that the failure to
to those causes I have already
the honor to make to this Corn-

Mr. Albee.—We should like to have them re-stated here,
was one which might have beenMr. Dana.—l think the ca
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c

c

lecided either way by men of average humanity and intelli
nee. It required a man who would treat it as a new case

a case sin generis, not to be governed by the precedents of
either civil or criminal trials, and to develop and apply to it
fundamental principles of justice and humanity—principles
which could be drawn by analogy from the law itself, without
perverting it at all. Judge Eoring was not the man for the
occasion. He failed, (that is, in our view of it,) partly from
want of those high instincts and that self-moving power which
the case required, and partly from the insensible effect of the
unfortunate influences which have been excited over him and
many others, during the last few years, in this region. I do
not think that there was any element of what we have a right
to call misconduct in the discharge of his function.

Testimony of Charles M. Ellis, Esq.

Mr. Albee.—Were you at the trial of Burns ?

Mr. Ellis.—I was present at the first hearing in the Burns
case. I was coming into town in the morning. A short dis-
tance up Washington Street, before I reached my office, a

gentleman (Rev. Mr. Parker) told me that a fugitive slave had

been seized, and told me to hasten to the court-house. I

went to my office, but did not take off my coat. I went into
the Circuit Court-room, and found there the things arranged
to go on. Can’t tell who were there. Mr. Dana, I think, came

in after I did. lam not able to say whether Mr. Loring was

in his seat when when I went in or not. Mr. E. G. Parker
commenced to read the papers in the case. They were

going on with the proofs preparatory to sending the man

back? 1 did not sit down, but talked with several persons
about the court-room, the whole effect being that it was wrong

to have matters proceed in that way.
I spoke, among others, to Mr. Dana. I begged him, more

than once, to interfere with the Commissioner to prevent the

proceeding. He did so, after considerable talk, and after con-

ference with other people on his part.
Hr. Stone.—Did Mr. Dana inform you that he had confcrre

with the Judge, and that, from the information received from

him, he was satisfied that the court would call Burns aside
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and give him an opportunity to decide in private whether he
would have a defence ?

Mr. Ellis.—l recollect no such thing. lam confident that
he conveyed no such impression to my mind, or I could not
have done what I did.

After such conversation as I have stated, Mr. Dana came
forward (I was standing near the District Attorney’s seat, and
Mr. Dana back towards the bar) and objected to the proceed-
ing. Mr. E. G. Parker opposed delay. They debated it for
a few minutes. Mr. Dana then urged further that it ought to
be delayed. Being a good deal his junior, motives of delicacy
would have restrained me from saying a word, unless I was
satisfied that wrong was going on. But I was not content

:o see a person vested with powers that looked like those of a
Judge going on in that way. I had no feeling but that of the
enormity of the outrage thathe was committing, and of shame
that a man pretending to hold a court should do such a thing,
and therefore I spoke after Mr. Dana had protested against it;
and I objected because I thought it was an unjust, an unlawful,
and a disgraceful proceeding; and I had urged upon Mr. Dana
and others to interpose u at ground.

I have just seen a note, sin
which I wrote, it seems, on
Quincy, of Dedham, which I
until the present time, and tha
time. It is this—(after other
was first brought up, we profi
utter disregard of law or dect
sent off. No one who ever g;
could repress his indignation
man would have interposed, h

ce I have come to this room,
the fifth of June last, to Mr.
had forgotten was in existence
t expressed my feelings at that
matters)—“ When poor Burns
>sted against the hot haste and
mcy with which he was to be

a just thought to the law
at what was going on. Any
ad it been a strange dog to be

shot. I would not have believed that any thing could do
what I see has been done. At first, things were inclined to
go after the old sort. But people feel they have borne too
much

The trial was going on. I have looked at the printed
accounts, and 1 find my recollection was correct. After these
repeated solicitations, Judge Loring called Burns to him, and
he delayed from the 25th of May to the 27th. Judge Loring
had the complaint presented to him on the 23d. The original
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is in existence, with his initials upon the back. He had from
that time to consider of it. On the 25th the case was brought
into court, on Thursday.

Mr. Albee.—Had Judge Loring at this time appointed any
counsel for the prisoner ?

Mr. Ellis.—He had not, sir.
Dr. Slone.—Did he, at any time, manifest any disposition

to appoint counsel?
Mr. Ellis.—l have no recollection of any. He was that

morning going on with the trial. Brent was put upon the
stand. If my memory be correct, he had taken all the testi-
mony upon which he finally decided the case, except Burns’s
admissions that morning. The printed account will show you
how that is. The case was adjourned till Saturday, the 27th.

Mr. Albee.—Did you think that he, at any time on the first
day, manifested any disposition either to delay the trial or to
appoint counsel ?

Mr. Ellis.—l have said that he did not. He was going on
without doing any such thing, and, apparently, this was expect-
ed to continue. I do not know that what I said had any thing
to do with stopping the proceeding; but it was stopped, and
apparently by what was said by Mr. Dana and myself. I
wished to bear my testimony against what I conceived was as
great a wrong as ever took place in a court-room.

Mr. Albee.—Have you any doubt, or have you had any
doubt at any time, in your own mind, that the trial was to be
finished, and Burns sent back without delay, if these interrup-
tions had not taken place?

Mr. Ellis.—l have not. I felt then, and have always felt,
that the Commissioner was going on to decide the case
on the spot, from the evidence there adduced ; nor do I now
doubt, that, but for those interruptions, he would have deter-
mined it, and that Burns would have started back within an
hour; nor do I believe that any man who was there did have
a doubt about it. That was our conversation with all those
who could properly urge the matter before the court. I was
repeatedly saying to Mr. Dana, “ For mercy’s sake, stop this
proceeding; do not let it continue;” or words to that effect.

Mr. Albee.—Did any one interrupt you while you were

speaking?
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Mr. Ellis No one interrupted me then ; and it does not
seem possible, in the state of feeling that I was in, that I should
have allowed it.

Dr. Slone.—Did you see any handcuffs on the prisoner?
Mr. Ellis.—l did not see them ; but I remember very well

addressing the court upon the subject, upon being told that
they were on.

We went in on Saturday and asked for an adjournment.
I had not been well, and, at the solicitation of ray family, had
decided not to engage in that, until, on Saturday morning, I
heard what had taken place. I then went to Mr. Dana’s office
with Messrs. Theodore Parker and Wendell Phillips. I then
told Mr. Dana that, in view of what had happened, I had spo-
ken to Judge Russell, and I would be happy if he would under-
take the case to serve under him ; and it was agreed that we
should do so. We entered the court-room where this Com-
missioner was sitting, and asked for a delay, upon the double
ground that we needed the time to prepare, and also that it
was not fit that the court should sit in the state of excitement
that every man was in that day. He adjourned over until
Monday morning.

On Monday morning, before going to the court-room, I
went to Mr. Dana’s office, and saw him, with other friends.
We agreed, in his office to commence the operations by en-
deavoring to secure something, at least the shadow of a court,
and try and have the Commissioner give us a free and open
court, not packed by blackguards, not surrounded by soldiers,
not attended by parties and counsel under arms.

When we went into court, some one called my attention to
the fact that Burns had been kept in irons, and was then in
irons; though he sat behind the bar, so that I could not see
whether he wore them or not. I then objected, that it was
contrary to the common law of the land, that any man,
especially one presumed to be innocent, should come in
irons. The reply was given from the rear, that he had not got
them on now. To which I replied, “ Then that objection is
obviated.” I supposed then, and I have never seen any reason
to doubt it since, that they were shuffled off at the moment.
The objection was then made, at some length, in relation to
the mode in which people were admitted to the court-room,
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being the friends of the slave-hunter and of the marshal, and
in relation to all the avenues being shut up by soldiers. Mr.
Loring, after the objection had been heard, would do nothing
about it; and from that time on, until the end, the court was
held in that condition.

Mr. Albee.—Do you think the decision of Judge Loring was
made public to certain parties before it was made known to
the public ?

Mr. Ellis.—l have no doubt of it.
Mr. Albee.—Will you state the grounds for this opinion?
Mr. Ellis.—l think the hearing was finished Wednesday ;

and he adjourned over to Friday, the second of June. On the
forenoon of Thursday, Mr. George Ellis came to my office
with a gentleman who was then in the Law School—a native
of Virginia, who is now, I believe, settled in Washington city,
(I think his name was Conway,)—who informed me that he
knew other Virginians who were in the city, and at the Revere
House, and that he had been informed by them that, in case
the decision should be against Suttle, they had been advised
to, and would, under the advice of the District-Attorney, seize
Burns, either by force or with a new warrant, and take him
to Virginia, trusting to a legal justification there. I went
home at night in anticipation (myself viewing the evidence
as a demonstration, to any legal mind, in favor of the man’s free-
dom) that they would then seize him. I was sitting alone
with my wife, I should think between nine and ten o’clock
that evening, but I cannot state the time precisely, when a
gentleman who had never been at my house before came in. He
told me that Marshal Freeman had that evening informed him
that Burns was to be sent back.

Mr. Ellis.—lt was Mr. John M. Way.
Mr. Albee.—Are you aware that the Chief of Police had

any information on the subject?
Mr. Ellis.—l am not, of my own knowled
Mr. Albee.—Are there any circumstances which lead you to

suppose he had ?

Mr. Ellis.—I will state such circumstances as I have been
informed of by others as satisfy ray own mind. What I
am about to say is nothing that I know myself, but what has

Dr. Stone.—Who was that?
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been testified to on trial by witnesses. It was testified to in
the trial against Marshal Freeman and others at Dedham, in
a suit in which I was one of the counsel, that on the evening
of the first of June (Thursday evening) the mayor and the
marshal, and I think Gen. Edmands and Peter Dunbar, had
a secret conference, until a very late hour, in the City Hall;
and on the morning of the second of June, about nine o’clock)
the mayor went into the office of the Chief of Police, an-
nouncing that he had just received a message that the Com-
missioner had entered the court-house, and was about to
deliver his decison, and wanted Court Square cleared. A
variety of circumstances connected with that, but of which I
have no personal knowledge, leave no doubt on my mind that
the Commissioner’s decision was known. I am counsel in
the case, and prefer not to state all the circumstances, as the
case has not been tried. It is to be tried next February.

Mr. Warner.—Was the conduct of Judge Loring, through-
out the trial, satisfactory to you ?

Mr. Ellis.—lt was not. His manner to us personally was
not offensive. It was not our policy to excite his feeling, or
give offence to him. But his conduct, apart from mere per-
sonal demeanor, was, to my own view, (and, I thought, in the
view of Mr. Dana at the time, because I conferred with him
as to all the motions I made in the cause,) illegal and unjust.

Before the trial commenced I went to Mr. Dana’s office, a
few minutes before nine, Thursday morning, May 25. Mr.
Dana appeared a good deal excited—was walking about the
room in considerable agitation. I asked him what would
become of the man. He said, “ I suppose he will be sent
back as Sims was.” I asked, “ Where is he?” “In the
court-house. I just saw him.” “ Who is his counsel ? ” “He
has none.” At not more than five minutes past nine we en-
tered the court-room. Mr. Loring was in his seat; Mr. Burns
was in the dock. The process was already commenced. Cer-
tain papers were being read at that time. Mr. Ellis was there)
and the kidnapper’s two counsel, Mr. Thomas and the man
who disgraced the name that I bear—Mr. Edward G. Parker

Testimony of Rev. Theodore Parker.

0
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I asked Mr. Dana if he would not interfere and appear as his
counsel. He said he had no authority to do so. I pass over
the appeals made to the court. As no counsel had been
assigned, I conferred with Burns. I told him I was a minister,
and had been appointed, at a meeting of citizens, minister at
large in behalf of fugitive slaves, and asked him if he did not
want counsel. He said, “ I shall hfive to go back. Mr. Suttle
knows me ; Brent knows me. If I must go back, I want to
go back as easy as I can.” “ But surely,” I said, “it can do
you no harm to make a defence.” “ Well,” said Burns, “you
may do as you have a mind to about it. I reported the mat-
ter to Mf Ellis and to Mr. Dana, and urged Mr. Dana, on the
strength of that assertion, to stand as his counsel, with Mr.
Ellis to help him. Mr. Dana was still unwilling. I then said
to them, “ If no one else will be his counsel, 1 will myself.”
Then, at length, Mr. Dana interfered and entreated the Judge
to delay, and determine whether the man would have counsel
or not. Mr. Ellis had remonstrated before. Mr. Dana had
spoken once before to the same purpose, without producing
the desired result. Then Mr. Loring called Burns to him, and
had a conversation with him.

Neither on Thursday, nor on any other day, did Mr. Dana,

directly or indirectly, give me to understand that he had had

any communication with Mr. Loring, or that he had any rea-

son to suppose that Mr. Loring would delay the proceedings
and give Mr. Burns an opportunity to procure counsel or deter-
mine to have counsel. I was with Mr. Dana every day of the

trial. We went into the court-house together, and came out
together. He repeatedly expressed his opinion of Mr. Boring’s
conduct, and declared it was “atrocious.” The only com-

mendation he bestowed upon it was, that it was “ not so bad a.s

Curtis’s ”—meaning the Hon. George T. Curtis.
May 25, Thursday morning, when I conferred with Mr.

Burns, his hands were tightly manacled with handcuffs.
Mr. A/bee.—Was this after the trial had commenced?
Mr. Parker.—Yes, sir. It was after the Virginia paper had

been read. , ?

Dr. Stone.—Did you see handcuffs on at any othei time.

Mr. Parker—l saw them on on Saturday morning, the next
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time he was arraigned; and on Monday morning I called Mr,
Ellis’s attention to it.

Dr. Stone here put the second question prepared by Mr.
Dana, as follows;

In the whole conduct of Judge Loring, in the court or out
so far as it came under your observation, was there any thing
which seemed to you objectionable, except the final decision ;
and if so, what?

Mr. Parker.—His personal demeanor was that of a gen-
tleman ; but it seemed to me that he used all the advantages
of his position to the detriment of Mr. Burns; that he went
out of his way repeatedly, on almost every opportunity, to
oppress the man that was before him. I am sorry to say
that; but it is true. This appeared in his conduct in respect
to the admission of evidence and his wresting the law. I
thought with Mr. Dana that his conduct was atrocious, while
his personal demeanor was kind.

Mr. Albee.—What was your opinion of the state of Burns’s
mind at the commencement of the trial ?

Mr. Parker.—He seemed to me to be stupefied with fear •

and when he talked with me, he kept looking at Suttle and
Brent. His eye wandered from me as an insane man’s eye
wanders, and fixed itself on Suttle. The manacles were
removed when he was called from the dock to the bench.
When Loring asked him whether he would have counsel, his
eye fluctuated from Loring to Suttle, and back again to Lor-
ing; and when he said, “ Yes,” he turned away from Suttle to
do so.

Dr. Slone.—Did not Judge Loring ask him more than once
whether he would have counsel ?

Mr. Parker.—l cannot say as to that
Mr. Albee.—Did either of the officers having Burns in

charge make any remark to you or to him whilst you were
speaking to him ?

Mr. Parker. —One of the ruffians that guarded him said,
“ You may ask him as many times as you are a mind to; you
will never get him to have counsel or to make any defence.”
The other man who guarded him on the other side said,
“Well, Mr. Parker, it will do no harm to try ; and I hope he
will.”
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Testimony of Wendell Phillips , Esq.

I never had any idea, from my talk with Mr. Dana that
morning, but that he was sharing the same feelings with all
the rest of us; and if he had any information, such as he now
swears to, from Judge Loring, neither his words nor his con-
duct show any hint of it. I cannot imagine that it can be
true that he had that information, and allowed us to entreat
and solicit his further interference, without informing us of it.
Ido not question his veracity, but only his memory. When I
first entered the room, he gave us to understand that he had
made one ineffectual effort to arrest the trial; and he sat down,
all of us having the idea that we must submit to what was
going on. After that, at our solicitation, Mr. Dana renewed
his protest. An extract from a speech made by me at the
time, which I put in as my testimony, will show that it was
my impression, that, but for the interposition of Messrs. Dana
and Ellis, Burns would have been sent back forthwith.

« There is some hope that this man (Anthony Burns) will
be discharged by the Commissioner from the warrant issued
against him. If he is, it is not irreverent to say that it is by
the providence of God; for the saddest feature (it is hard to-
say which is the saddest, but one of the saddest features)
about this transaction is, that the Commissioner, being a man
of fair character hitherto, one whom we should have picked
out as a gentleman who, from his sympathies and past con-

duct, was not likely to be the ready agent of the fugitive slave

law,—yet even he is found to issue a warrant, which is served
at eight o’clock in the evening; this ignorant, helpless, hunted
fugitive is kept from every friendly countenance and voice, in
the midst o some dozen armed men, until morning; and at
nine o’clock, with the Commissioner in his seat, and the United
States Marshal in his, the slave claimant and his witness be-

fore him, and sixty odd policemen occupying the court,—not a

friend in it,—the trial begins. * But this man, with
more than life at stake—more than life—is actually barred out
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from his friends, and then set down in the middle of those
sixty odd policemen, and his trial commences. By accident—-
simply by accident—some four or five men connected with the
anti-slavery movement in this city are arrested in the streets
by the message that a slave is on trial. I happened to be
going to the depot, to take the cars; Mr. Dana was out on an
errand ; Mr. Parker chanced to be at home. Six or eight friends
of the slave met in the court-room; and it was only by the
persevering, uninterrnitted, not-to-be-gainsaid urgency of Mr.
Dana—to whom the fugitive and the anti-slavery community
are indebted beyond the capacity of ever paying—(prolonged
cheers) —only by that was the case arrested, and the fact
brought to the notice of the Commissioner that the man was
not in a state to be tried. Then, as you may have expected
from his common character for humanity, as well as from a
decent respect for the forms of justice that prevail every where

slave-pen, the Commissioner
allowed him time to choose
the man’s certificate would

except in a Slave Commissioner
summoned him to his side, and
counsel. But for this accident,
have been signed by twelve o’<
been on the way to Virginia.

'ck, and Burns would have

“ Now, this is the best thing we can expect under the slave
law, from a Commissioner perhaps the very best you could se-
lect in the United States of America. We could not hope to
find a better man occupying that office than the man who
presided over this case; yet here, but for the urgency of these
two or three men,— Mr. Parker going once or twice to the
fugitive, and repeatedly pressing upon him that he should not
undertake to throw away his freedom from fear of those about
him, and Mr. Dana urging the court again and again against
the indecorum of its proceeding,—that certificate would have
been signed on that very day.

“ If this case turns out as some of us are beginning to hope,
and the fugitive be discharged, through the accumulation of
evidence which seems to have grown up around his counsel,
unsought for in a single instance, and the numbers of which I
hardly exaggerate when I say could have been doubled, if they
had been able to add, after their case was closed, the names of
witnesses who have volunteered their services since—men



[April, ’55.:JS TESTIMONY.

whose faces we never saw—with such a case as this, remem-
ber that the best Commissioner we can ever expect to find
would have hurried that man away in less than twentv-fnnrhurried that man away in less than twenty-four
hours, probably, from the time that he was arrested! And
that is the justice of the fugitive slave law, in its very best
form ! That Commissioner actually said to me, that the case
was so clear that we were not justified in resisting it.”


