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The undersigned, a minority of the Committee on Mercantile
Affairs and Insurance, to whom was recommitted the Peti-
tion of the Boston Wharf Company, submits the following

Having given to this subject that patient attention and care-
ful deliberation which its importance demands, he is unable to
subscribe to the opinions expressed in the Report of his col-
leagues, or to recommend the passage of the Bill reported by
them, without an amendment which shall make the bill conform
to' the settled policy of the Commonwealth in regard to the
flats in question, and which shall fully protect the rights of all
the other owners on the shore of South Boston.

In one remark in the Report of his colleagues he is happy
to agree most fully and without reserve ; and that is, “ That
the Committee are constrained to say that there has been a great
deal of misrepresentation made to members of the legislature
on this subject.”
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To the truth of this statement he assents in the most ample
manner; and his endeavor in this report will be to correct, as
far as he is able, the effect of any such misrepresentations, by
whomsoever made.

The South Boston flats comprise about five hundred and fifty
acres, about two hundred of which belong to the State.

Of the correctness of the opinion expressed in the reports of
various commissioners and committees of the legislature, that
the Commonwealth has no vendible interest in these flats,
no estate of which it can equitably make sale, he is entirely
satisfied.

But the Commonwealth sustains a guardianship and exer-
cises a control over these flats for the benefit of commerce, and
for those great improvements which multiply the facilities for
trade and augment the wealth of the State.

The Boston Wharf Company was incorporated in 1836, and,
as appears by public documents, from that time to this has
been an applicant for various grants and privileges in these
flats.

(See the Acts of 1836, chapter 259; 1837, ch. 70; 1838,
ch. 118; 1845, ch. 239; 1850, ch. 246; 1852, ch. 278; 1852,
ch. 171; 1854, ch. 218.)

It has thus displayed a tenacity of purpose, and a noticeable
patience, perseverance and energy, in the accomplishment of

its purposes.
It is again an applicant this year for a still further grant of

some 3,250,000 square feet of the most valuable wharf prop-
erty in that part of the harbor of Boston.

The undersigned would not be unwilling to see it still
further the object of the lavish munificence of the Common-

wealth, if this could be done consistently with the rights of
others, and that policy which has heretofore guided the State

in all matters relating to this property.
This policy has been strictly adhered to by the legislature

in all previous grants, and, as it appears, has always been ex-

pressed in almost precisely the same language; namely, that
the “grant shall not extend to any land or flats lying in fr° nt

of the land or flats of any other person, or which shall not be

embraced between the true lines of its estate legally extended.
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The Supreme Judicial Court, in the case of Gray vs. Deluce,
(which is found in the sth vol. of Cushing’s Reports,) estab-
lishes the principle, that “ the division of flats among the
proprietors of upland bounding on a cove is to be made,
wherever the form of the cove will allow it, by running a base
line across the mouth of the cove, and drawing parallel lines
at right angles with the base line.”

This principle is evidently applicable to other cases which
may arise.

In the Report of the majority the Committee say, “ We do
not think the lines will ever be run by the Supreme Court in
this 1 strange ’ manner.”

In what the “ strangeness ” of this decision consists is not
stated, nor the grounds for the supposition that the principle
will not be applied to future cases.

This rule of division seems just and fair; but whether so or
otherwise, it is a decision covering the whole question of the
manner of division, is the deliberate opinion of the highest
judicial tribunal in the State, and, to the undersigned, seems
neither “ strange” nor unreasonable, and a rule which the
legislature should keep constantly in view in all grants of
flats which it may make.

The next question occurring is, whether the bill reported
accords with these principles.

The phraseology of this and the former bill, it is true, is
different; but a change of words is not necessarily a change of
meaning.

In the opinion of the undersigned, the bill without the custom-
ary provision before referred to is open to the gravest objec-
tions. Without the proviso, it makes the coveted grant, and
infringes upon the rights of other owners.

Ihe vital principle in the whole matter therefore is, that no
grant shall be made of flats lying in front of the flats of any
other person; and furthermore, that owners shall extend, and
extend only, between the side lines of their estates legally
continued and in front of their own property. Instead of
saying this in so many words, the bill, in adroit but speciouslanguage, merely states that the grant to be made shall be of
the same width at its extreme end as the property of the com-
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pany or the shore, without saying whether said flats shall lie
only in front of their own estate or that of their neighbors.

As this is an entire departure from that impartial policy
which has heretofore guided the State in all previous legisla-
tion on this subject, as it is in direct conflict with the decision
of the Supreme Court, as it infringes upon the rights of others,
the undersigned must withhold his approval from the bill,
unless made to conform, not in appearance only, but in ex-
plicit and unmistakable words, to the principles before stated.

DAVID THAYER.


