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House of Representatives, April 20, 1855,

The Special Committee of the House, to whom were referredthe Petition of Walter Channing and 505 others, of thecity of Boston, for a revision of the Militia System of the
ommonwealth, and also several other Petitions and Re-monstrances relative thereto, have considered the same, andask leave to submit the following

report

Although your Committee cannot congratulate you oti thearrival of that millennial day of peace and virtue when allswor s shall be turned into ploughshares and spears intopruning hooks,” yet they can rejoice with you on the gradualprogress of those principles of truth, justice and humanity,n er whose more full and genial reign arbitration shall takee p ace of the battle field, brutal force relax its mighty swayand man assert the prerogative of his being—the triumph ofmoral over physical strength.
In the heroic days of ancient Greece the laws of soldier-hip allowed the far-famed Achilles of the immortal Iliad to
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tie the feet of his conquered foe to his war chariot, and drag
the dead body around the walls of Troy; and Virgil’s hero,
too, in our day, would be esteemed little better than a ruthless
invader. Such were the palmy days of the most celebrated
republics of the ancient world—beautified, indeed, by noble
examples of honor and virtue, but marked by the general
features of savage and brutal force.

Leaving the scenes of antiquity, and, for brevity’s sake,
passing over that medimval period when the use of arms and
the customs of war were gradually modified by the institution
of chivalry, we find the Genius of History alighting, on the
morning of the 22d of February, 1732, at the birthplace of a
spirit who was destined to show to the world the true charac-
ter of the citizen soldier. Receiving from his mother’s lips
the noble precept, “ There is nothing beautiful but truth,”—

his name was to become a household word for honor, justice,
patriotism and humanity. The military character of a Wash-
ington was as foreign to the stain of baseness or cruelty as
was the pulpit of a Roger Williams, a Whitefield, an Edwards
or a Channing to the imputation of gross immorality. And
such should ever be the character of the men who are the
armed and professed defenders of our social and civil rights,
the guardians of our firesides and altars. This, and this only,
should be the standard of American soldiership. It should be
a test of character to belong to a military corps; and if the
soldiery of Massachusetts are not willing to adopt this stan-
dard, or at least approximate towards it, we could wish that
the executive would disband every military corps in the Com-
monwealth.

Your Committee have endeavored to give a patient and im-
partial hearing both to petitioners and remonstrants, and the
claims of each have been urged with no little z.eal and ability.

The views of your petitioners differ somewhat with regard
to the extent of reform proposed in our present military organ-
ization. Some advocate its entire abolition, and in its place
would substitute a simple enrolment of our citizens. But the
more modified wishes of the petitioners do not urge the dis-
banding of any volunteer corps already formed in the Com-
monwealth ; but they do urge that if other military companies
are formed by the Commander-in-chief, in concurrence with
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the respective cities or towns, the expenses attending all such
organizations, as well as those already existing, shall be paid
by the cities or towns where such companies are formed, and
that, in those cities and towns which do not choose thus to
organize military corps, there shall be a simple enrolment of
the inhabitants according to the existing statutes.

Your petitioners also strenuously urge that the whole sys-
tem of encampments may be abolished, since they are attended
with the most demoralizing influences, without accomplishing
any practical good, or tending to effectual discipline in case
of danger to the peace and security of our Commonwealth or
our country; that, however strict the order within the en-
campment lines, the grounds in the neighborhood are necessa-
rily scenes of vice;, and that these evils must ever attach
themselves, inseparably, as “part and parcel” of the system.
Moreover, that these encampments are attended with consid-
erable expense to the State, and that the amount thus paid
for purposes worse than useless ought to be appropriated to
objects of public utility and benevolence.

Your petitioners further contend that no military organiza-
tion is necessary to quell riots or suppress any insurrection
likely to occur; that on such occasions, the appearance of
soldiers is always obnoxious to the people; and that all neces-
sary power may be exercised in a manner far more grateful to
the popular sentiment by a civil than by a military police.
In proof of this, the case of the Broad Street riot in 1837,
is adduced, and that of the Chartist rebellion in 1848. With
reference to the first of these, the Hon. Charles Sumner ob-
serves, “ I hope I shall be pardoned if I venture to correct a
misapprehension which has extensively prevailed with regard
to the services of the militia on that occasion. I had been on
the ground, and in the very houses that were the scene of the
riot, for an hour previous to the appearance of the militia, and
am able to state distinctly that before this arm of the police
was discerned in the street, moving along by ‘blow of trump
and thump of drum,’ the riot had ceased. A small number
of intelligent, fearless and unarmed men could have quelled it
at a much earlier moment.”

The Christian Watchman' thus comments on the Chartist
insurrection: “ But is a military organization necessary to the
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enforcement of State laws ? It is maintained with much show
of reason that the necessity does not exist. The British gov-
ernment, in 1848, repressed a threatening demonstration of
200,000 Chartists in London by an array of special consta-
bles. Not a soldier was required in that crisis, when the queen
had withdrawn to the Isle of Wight through apprehension of
violence in her capital. Could a stronger example be found
of the efficacy of the civil power in cases that are commonly
thought to require sharper remedies ? An extraordinary police,
it would seem, might be organized, equal to any emergency
except that of actual rebellion on a formidable scale.”

The London Times of April 11, 1848, after mentioning in
detail the immense military preparations in London, proceeds
to say.—

“ These formidable preparations, so carefully made by the
executive, would of themselves have been sufficient to suppress
with ease a far more extensive and serious movement than
that of yesterday proved in the result. But government was
content to rest the cause of public order more upon the trun-
cheon of the special constable and the policeman than on
the bayonet and musket of the soldier. The military, in ac-
cordance with the well-known tactics of the Duke of Welling-
ton, remained invisible throughout the day ; and no one would
have dreamed that within hail almost of the spot where the
Chartist demonstration took place there lay in ambush a little
army of disciplined troops completely equipped and ready for
action. The special constables, however, mustered in great
force ; they conducted themselves in a most admirable and
efficient manner. The total number of special constables in
the metropolis is now computed, at a moderate calculation,
to be not less than 150,000 ; and the zeal with which they have
crowded to be sworn in, and to qualify themselves for wielding
the truncheon, proves, in a most remarkable and gratifying
way, how strongly the love of order and respect for property
are cherished in London.”

The remonstrants, on the other hand, maintain that a sim-
ple enrolment of the militia is not sufficient to satisfy the
clause of the Constitution of the United States which requires
that the militia of the respective States shall be organized,
trained and disciplined.



51855. HOUSE—No. 237.

They also contend that the present system of organizing a
volunteer militia for active service has shown itself to be the
best ever adopted in this Commonwealth,- although they do
not submit that it is strictly conformable to the requisition of
the Federal Constitution. Also that it is attended with far
less labor and expense than the old system of calling out all
the militia for trainings, musters, &c., which was the case pre-
vious to 1840.

Your remonstrants further contend that the abolition of the
three days’ encampment would tend to diminish the general
interest of the soldiery and enervate the volunteer system ;

that this system of camp duty affords a more effectual disci-
pline for actual service than any other which has ever been
suggested; and that the objections to encampments on the
ground of immorality cannot be valid against the system
itself, since an effectual remedy may be supplied by due effi-
ciency on the part of cities or towns where such encampments
are held.

The remonstrants also assert that the expenses attending
the present system of military discipline are sustained chiefly
by the larger cities, where troops are most needed, and that
several of the rural districts receive, in the form of service
money, more than their proportion of the State tax for the
support of the present militia organization. In proof of this,
statistics are furnished the Committee from the office of the
Adjutant General.

To this latter statement the petitioners reply, that “ the
answer to the objection, ‘ that the expense of the militia as a
police force falls unequally upon different parts of the State,
inasmuch as the rural districts do not require such police
force,’—said answer being, ‘ that the rural districts receive as
compensation, for the services of their soldiers, an amount
equal to the tax paid by such rural districts,’—does not meet
the objection, inasmuch as the amount paid to the rural dis-
tricts is only a partial compensation for labor and services per-
formed, and is like requiring the rural districts to contribute to
pave the streets of the city of Boston, and then claim that it
was no hardship, because they paid to the young men of the
rural districts the same amount for labor performed in paving
he streets.”
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The Adjutant General also coincides with the opinion that
our present system of military organization is the best, as well
as least expensive,'which experience and observation have ever
devised in this Commonwealth ; that the character of the militia
is decidedly progressive; and that its relative standing in the
community was never so high as at the present time.

The remonstrants further contend that, in case of riot or
insurrection, the civil police force might be insufficient to sup-
press it, and has proved itself ineffectual without the strong
arm of the military. In confirmation of this, the Hon. John
C. Park stated to the Committee, that when the company by
him then commanded, and which was ordered out on the occa-
sion of the Broad Street riot, arrived at the scene of action,
all was violence and confusion, and that the rioters were not
suppressed until overawed by a military force.

Captain Haynes algo stated to the Committee that he was
in London at the time of the Chartist rebellion in 1848; that
the great civil police force of 150,000 men was sustained by
10,000 troops, under the command of the “iron” Duke of
Wellington ; and that the knowledge that they were to be met
by that powerful body of life guards stopped the insurgents
with their mammoth petition, drawn by six horses, at the
entrance to London Bridge, and prevented theirnearer approach
to the Parliament House.

The Committee may here remark, that a great mass of tes-
timony has been brought before them in confirmation of the
sentiments offered both for and against our present system of
military organization ; but most or all of this has been already
presented to the public by the reporters of the city press, and,
as we believe, with great fairness and ability.

Having thus presented the views of the petitioners and re-
monstrants, your Committee would ask your attention for a
few moments to certain clauses extracted from our Federal
and State constitution and laws, as they are presented by
Adjutant General Stone in his Militia Digest.

From the Federal Constitution, March 4, 1789, article 1,
section 8. The Congress shall have power “to make rules
for the regulation and government of the land and naval
forces.” “To provide for calling forth the militia to execute
the laws of the Union, to suppress insurrections and repel
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invasions.” “To provide for organizing, training and disci-
plining the militia, and for arming such part of them as may
be employed in the service of the United States; reserving to
the States the appointment of their own officers, and the au-
thority of training the militia according to the discipline pre-
scribed by Congress.”

The President shall be Commander-in-chief of the army and
navy of the United States, and of the militia of the several
States, when called into the actual service of the United
States.

Article 2 of the Amendments. “ A well-regulated militia
being necessary to the security of a free State, the right of
the people to keep and bear arms shall not be infringed.”

Act of May 8, 1792, section 1. Be it enacted, &c., “ That
each and every free, able-bodied, white male citizen of the
respective States, resident therein, who is or shall be of the
age of 18 years and under the age of 45, (except as is here-
inafter provided,) shall severally and respectively be enrolled in
the militia by the captain or commanding officer of the com-
pany within whose bounds such citizens shall reside, &c.”

Section 3. And be it further enacted, “ That, within one
year after the passing of this act, the militia of the respective
States shall be arranged into divisions, brigades, regiments,
battalions and companies, as the legislature of each State
shall direct.”

Act of February 28, 1795, section 1. Be it further enacted,
“ That whenever the United States shall be invaded, or shall
be in imminent danger of invasion from any foreign nation or
Indian tribe, it shall be lawful for the President of the United
States to call forth such number of the militia of the State
or States most convenient to the place of danger or scene of
action as he may judge necessary to repel invasion.”

Section 2. “ And whenever the laws of the United States
shall be opposed or the execution thereof obstructed in any
State by combinations too powerful to be suppressed by the
ordinary course of judicial proceedings, or by the powers vested
in the marshals by this act, it shall be lawful for the Prcsidept
of the United States to call forth the militia of such State or
States as may be necessary to suppress such combinations and
cause the laws to be executed.”
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Section 9. And be it further enacted, “ That the marshals
of the several districts and their deputies shall have the same
powers in executing the laws of the United States that sher-
iffs and their deputies in the several States have by law in
executing the laws of the respective States.”

Under the Declaration of Rights, in the State Constitution
of October 25, 1780, Article 4 reads as follows ;

“ The people
of this Commonwealth have the sole and exclusive right of
governing themselves as a free, sovereign and independent
State, and do and forever hereafter shall, enjoy every power,
jurisdiction and right which is not, or may not hereafter be
by them expressly delegated to the United States of America
in Congress assembled.”

Article 17. “ The people have a right to keep and to bear
arms for the common defence. And as in time of peace
standing armies are dangerous to liberty, they ought not to be
maintained without the consent of the legislature; and the
military power shall always be in exact subordination to the
civil power and governed by it.”

The Executive Poiver.

Art. 7, sect. 1. The Governor of the Commonwealth for the
time being shall be the Commander-in-chief of the army and
navy, and of all the military forces of the State by sea and
land, and shall have full power, by himself, or by any com-
mander or other officer or officers, from time to time, to train,
instruct, exercise and govern the militia and navy, and, for
the special defence and safety of the Commonwealth, to as-
semble in martial array, and put in warlike posture, the inhab-
itants thereof, and to lead and conduct them, and with them
to encounter, repel, resist, expel by force of arms, as well by
sea as by land, &c.

The Legislative Poiver.
Art. 4, sect. 1. And further, full power and authority are

hereby given and granted to the said general court, from time
to time, to make, ordain and establish all manner of whole-
some and reasonable orders, laws, statutes and ordinances,
directions and instructions, either with penalties or without,
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so as the same be not repugnant or contrary to this Constitu-
tion, as they shall judge to be for the good and welfare of this
Commonwealth, and for the government and ordering thereof,
and of the subjects of the same, and for the necessary sup-
port and defence of the government thereof, and to set forth
the several duties, powers and limits of the several civil and
military officers of this Commonwealth.

Acts of 1840, sect. 11. The active militia of this Com-
monwealth shall consist and be composed of volunteers or
companies raised at large and, in all cases shall first be ordered
into service, in case of war or invasion, or to prevent invasion,
suppress riots, and to aid civil officers in the execution of the
laws of the Commonwealth.

Sect. 12. The Commander-in-chief may grant petitions, or
authorize the mayor and aldermen of any city, or selectmen of
any town, in the Commonwealth, to grant petitions for raising
companies at large : provided that the whole number of com-
panies in the Commonwealth shall not exceed one hundred
and twenty.

Acts of 1840, ’4l, ’46, ’5l, ’56. The whole number of vol-
unteers authorized to be raised shall be divided or apportioned
in each county throughout the Commonwealth according to
population: provided that if any county shall neglect or re-
fuse to raise, at large, their quota of volunteers, the Com-
mander-in-chief may grant petitions to any other county to
raise at large the prescribed number of volunteers.

Under this system, your Committee find that there are at
this time, according to the report of the Adjutant General, one
hundred and five companies, amounting to 7,026 men, exclu-
sive of officers and musicians. And if the other fifteen com-
panies were organized and full, the number of soldiers, exclusive
of officers, would amount to 9,996.

Now, your Committee are well pleased to believe that the
Federal government may rest satisfied with the disciplining
of this body of active volunteer militia, amounting to about
10,000 men; although they must confess that they believe it
to be within the power of the United States government, in
conformity with the letter and spirit of the Constitution, to
require the State of Massachusetts to discipline her whole
body of enrolled militia, amounting to 143,000 men, by calling

>
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them out for inspection, drills, &c. The expense of the latter
mode of discipline could not be less than $4 a year to each
man—making, in the aggregate, 0572,000. The expenses of
the present system, supposing the organization to consist of
10,000 men, at 08 each, would amount to $BO,OOO only.

Furthermore : some members of your Committee do not
conscientiously come to the conclusion that the immoralities
complained of as attaching themselves to the outside of en-
campments are to be charged to the system itself or to the
corps within the camp, but that they may be wholly or nearly
suppressed by energetic measures on the part of the local
authorities, aided, as these may always be, by an efficient corps
from within the encampment.

Neither, on the other hand, can your Committee say that
they seriously believe that the Federal government will inter-
fere with any military organization which the legislature of
Massachusetts may please to adopt as tending to promote
the interests of our Commonwealth, or that such a considera-
tion should much influence us in our legislative action on this
subject.

Your Committee ought also to mention that some of their
number have visited, by invitation, several of the armories in
this city, and have no hesitation in saying thatthe gentlemanly
deportment and manual skill there exhibited showed a degree
of social culture, an energy and perseverance in the study and
practice of military tactics, and a diligent use of time and
ability, highly creditable to the respective corps.

LUTHER B LINCOLN.
MARSHALL S. RICE.
A. B MONROE.
S. T. FIELD.
W. T. GRAMMER.

Thus far your Committee harmonize. With regard to any
measures which they would recommend for the consideration
of the legislature they cannot agree.

o
—

J O

Messrs. Monroe and Grammer report that it is inexpedient
to legislate on the subject, believing that the present military

LUTHER L. TARBELL.
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organization is as good as may be, and does not require any
change.

Mr. Lincoln, also, would recommend the volunteer system,
and that the State, as now, should bear the expense, but would
leave it to the Governor, as Commander-in-chief, to prescribe
such discipline as from time to time circumstances may ren-
der advisable, whether by encampment or otherwise. But
the latter gentleman waives his personal feelings on the sub-
ject, inasmuch as they do not coincide exactly either with
petitioners or remonstrants, and, for the sake of presenting the
wishes of the petitioners, as well as the remonstrants, in a
tangible form before the House, unites with Messrs. Rice and
Field in offering the accompanying Bill.
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Be it enacted by the Senate and House of Representa-
tives in General Court assembled, and by the authority of
the same, as follows:—

1 Sect. 1. The police officers appointed according
2 to the act of 1851, chapter 162, shall receive such
3 compensation, and shall be subject to such rules and
4 regulations, forfeitures and penalties, as may be pie-

-5 scribed by the mayor and aldermen of cities, and the

6 selectmen of towns, which shall be in force from and

7 after the times therein respectively limited, without
8 the sanction or confirmation of any court or other
9 authority whatsoever : provided, that the same may be

10 modified or repealed by the inhabitants of towns and

eowmsmtetaltl) of 3Kasg«K&tis*ttg.

In the Year One Thousand Eight Hundred and Fifty-
Five.

AN ACT
Relating to the Militia.
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11 city councils of cities. But this section shall not
12 apply to the city of Boston.

1 Sect. 2. The officers and soldiers of every com-
-2 pany raised at large shall be compensated according
3 to the provisions of the act of 1844, provided the
4 citizens of the several towns, and the municipal au-
-5 thorities of the cities, shall, by taxation, raise the
6 money for that purpose; but such cities and towns
T shall not be reimbursed therefor from the treasury of
8 the Commonwealth.

1 Sect. 3. All the provisions mentioned in the pre-
-2 ceding section, in relation to the returns, shall remain
3 in full force.

1 Sect. 4. The act of the legislature of this Com-
-2 monwealth,entitled “AnAct concerning the Militia,”
3 passed May 2, 1849, and all acts and parts of acts re-
-4 lating to camp duty by the militia in time of peace,
5 are hereby repealed.




