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House of Representatives, April 17. 1855

The Joint Special Committee who were appointed and em-
powered to investigate the conduct of the Committee on the
Petition of E. P. Carpenter and others, and the charges and
imputations against that Committee contained in the Bos
ton Daily Advertiser , have attended to the duty assigned
them, and accordingly submit their final

REP O R T

The right of the people to protect their houses against un
licensed invasion has never been denied in any free State
Whatever power the governm
over the liberty, the property, i

:nt and its servants may exercise
r the lives of the inmates there-

of, the dwelling-houses of the subject have ever been account-
ed sacred. This would, indeed, be the fact in the absence of
any constitutional guaranty securing such repose and exemp-
tion from search. But in this Commonwealth we are not
driven to the principles of the common law, nor to the ancient
liberties of the English realm, to find authority for the doctrine
we now state, which is, indeed, among us, common knowledge.
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But it is a security largely prized by the people of this Com-
monwealth and of all the American States. Warned by the
aggressions of despotic power across the sea, the fathers of
our political system determined to throw a shield, that never
could be penetrated nor removed, over the rights of the people
here. Accordingly, we find in the Constitution of the United
States these words :

“ The right of the people to be secure, in their persons,
houses, papers, and effects, against unreasonable searches and
seizures, shall not be violated; and no warrants shall issue
but upon probable cause, supported by oath or affirmation,
and particularly describing the place to be searched and the
persons or things to be seized.”

In the same instrument, the government disarmed itself of a
power, often oppressively exercised in less liberal states—of
quartering its soldiery in the houses of the citizens in time of
peace. And in war it is only to be done by prescribed law.

The framers of the fundamental law of Massachusetts en-
ergetically echoed these well-considered words of the federal
fathers. And they went one step farther, by declaring “ that
no warrant ought to be issued but in cases, and with the for-
malities, prescribed by the law

Thus it is seen that these things must conspire before any
person, whether magistrate, legislator, or other civil officer, can
legally invade the domain of private life:

3 J
*

First: The search contemplated must be reasonable, accord-
ing to existing facts.

Second: Being reasonable, the search cannot be authorized
unless an oath or affirmation has given its solemn sanction
thereto.

Third: There must, also, be a special designation of the
place suspected which it is proposed to search.

Fourth: And all the stately formalities of the law must be
added to these strong guards already raised around the rights
of the citizen.

Thus did Massachusetts, not yet safely escaped from the

danger of a foreign master, but still lingering in the furnace of

the Revolution, endeavor to protect the subject against all
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possible aggressions of power. Thus did she establish and
guard the rights of the people, crippling, even at that early
day, the energy of a free and elective legislature, lest it might,
by some unforeseen wickedness or error, become in time exact-
ing and oppressiv

Institutions of moral and religious instruction and mental
cultivation have been and
back, even in the early t\

alike protected by the laws. Far
the early twiligl af reliable history, when the

best ideas of civil polity were rude, the temples of religion
were scrupulously guarded against being profaned. Among
the Saxons, from whom we are remotely descended, nothin^

visited with severer penalties than an inroad thereupon.
It is also clear that in America the government has never

presumed th the religious belief or rites of its
übjects. T, parish ot John Robinson has extended through

time reaching from 1620 to this hour; and overan interval c
an expar ntory m our own land, from Plymouth Rock,

ge ot the Atlantic slope, to the Pacific Sea, on
the other sidt
here to secur<

of the continent. The rights this parish came
rave every where been enjoyed in their fulles

“ The liberty of the pr
dorn in a state ; it ought
Commonwealth.” Thesi

sential to the security of free-
refore, to be restrained in thisnght not, t

h.” These an te words, at once an argument
indaraental law of Massachu-
independent and untrammelled

.nd a guarant a which
nd protesetts

n

pres
And, indeed, it is in these th ee pillars—the sanctity of the

ht and worship, and the liberty
America recognize three all-

household, the freedom of thou£
of the press—that the people o.
powerful supports of freedi

In the light shed by a recurrence to these fundamental and
familiar truths let us advance to the labor cast upon us by the
order under which we act.

In the exercise of the right guarantied fully by the law, the
Boston Daily Advertiser disclosed reputed conduct on the part
□f a Committee of the Senate and House. We were appointed
to ascertain whether the conduct alluded to was such as itwas
>aid to be. It was no part of our duty (nor had we the pow-
r, nor could the Legislature confer it upon us) to interfere

on the fart
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with the editor or the printer. They have the right to remark
upon the Legislature, its committees, and its acts, with as
much freedom and severity as they see lit to employ, account-
able only to the tribunals of justice, established by law, and a
healthy public sentiment, often stronger than positive law.
With that right we would not meddle if we could. Its exer-
cise should rather be encouraged than rebuked. Inasmuch as
the press, oftener and more efficiently than any other power,
gives expression to the complaints and wishes of the people,
its voice should never be stifled ; and more especially should
it make its power felt if there be in public, life misconduct or
corruption. We, therefore, have given our attention solely to
an examination into the conduct of the Committee. In that
examination we have had the assistance of the editors of the
Advertiser

, who, although declining to give us the name of
their immediate informant, gave us the authorities upon which
the article was primarily founded, and who evinced a desire to
aid us in discovering the truth.

Now, upon these premises we would call attention to the
more material facts connected with the matter before us. And
the examination can best be carried forward by following the
transactions in the order in which they have occurred.

On January 22, Mr. Littlefield, of Foxboro’, presented in
the House of Representatives the petition of E. P. Carpenter
and others, the material part whereof was the following:—

“ The undersigned, petitioners, believing that ‘ no person
should be deprived of liberty without due process of law,’ and
believing, also, that in certain institutions within this State,
known as convents, nunneries, or by whatever name they may
be designated, persons who once enter them and take upon
themselves certain vows are forever debarred from leaving
them, however much they may desire to do so, and believing,
also, that acts of villany, injustice and wrong are perpetrated
within the walls of said institutions with impunity, as aresult
of their immunity from public inspection, therefore your
petitioners earnestly and respectfully pray your honorable
bodies to enact such a law as will bring all such institutions
under the inspection of the civil authorities of the State.”

On motion of Mr. Littlefield, the petition was referred to a
Joint Special Committee. The Senate concurred in this refer-
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euce. And there was clearly no impropriety in this action.
The petition was respectful in its terms. It was, therefore,
entitled to a respectful reception. Respectful heed, also, was
due, and ought to be given, to its statements and its prayer.

But now, having this petitic
an important duty to perform,
ears,” in a certain sense, of tl:
upon their action were, in a
important rights of all parties
them. It was a duty requirin.

n in charge, the Committee had
They became the “ eyes and
body that created them, ande body that created them, anc

large measure, to depend the
concerned in the matter before

r considerate action.
charge an order of the House,
s, of Boston, asking substantially

; petition we have quoted. The

The Committee had also in
introduced therein by Mr. His:
for the action prayed for in tin
Committee made no report, and, so far as is known to us, took
no particular action, until February 15, when the chairman

Dro’, introduced in the House
r order;—

thereof, Mr. Littlefield, of Foxb
of Representatives the following

Ordered, That the Joii pecial Committee on the In-
lonvents be authorized andspection of Nunneries and

instructed to visit and examin
Boarding Schools, Academies,
institutions of a like character

(

h Theological Seminarit
Nunneries, Convents, and othe
as they may deem necessary.

to enable them to make a final report on the subject commit
ted to their consideration.”

how the Committee came to be styledIt is not quit
ie Joint Special Committee on
1 Convents,”—because it was

as it is in the above order.—1
the Inspection of Nunneries ar
raised in the manner and for
seen. It is apprehended that ti
ing the reference that was sug.
Carpenter and others, scarcely

Durpose we have already
House and Senate, in ratify-
sted of the petition of E. P.
upposed that the committc

became a committee of inspection. And it is to be observed
further that this order was acted upon in the House and Sen-
ate during the morning hour, usually set apart for, and con
sumed in, the presentation and reference of petitions andI

papers of like character, and in the transaction of merelj
mal, but still very necessary and often important, business. It
is also well known that the action of committees, in matte:
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like that we are discussing, is generally ratified by the two
Houses without objection and without debate. The two
branches of the legislative department certainly ought to have
such confidence in their committees as to believe that they
would not ask for opportunities to attain light where it was
not absolutely called for. If, accordingly, a committee asks
for leave to send for persons and papers, or to visit a public
institution or a railroad, or for any other similar power, the
legislature usually at once accedes to the request. Conse-
quently the above order was adopted. No member, either
present at the time of its adoption or as he read it in the
official proceedings on the subsequent day, supposed that the
legislature had by its action, authorized the illegal invasion of
bed-rooms or the desecration of temples and altars. No rea-
sonable being believed that therein lurked a license to an
inquisition like that of ancient Spain. The most careful legis-
lator scarcely saw in that order a commission to the gentle-
men composing the Committee, to traverse the Common-
wealth from end to end, prying into the internal arrangements
of private schools and boarding schools out of mere curiosity,
stimulated though it might be, by rumors of a character cal-
culated to alarm, but unsupported by the sanctions required by
the law. No man, clearly, foresaw that it was a warrant, to be
executed at the expense of the Commonwealth, to authorize
an invasion of premises wherein no reproachful conduct had
been committed, calling for the exercise of whatever reserved
power may be supposed yet to slumber in the legislative arm.
It is equally clear that no stickler for legislative propriety and
virtue, could foresee that it would be construed as a license to
go on excursions of discovery or pleasure, in the name and at
the charges of the Commonwealth, accompanied by a retinue
more numerous than the original Committee.

“ I have misused the king’s press damnably,” said Falstaff
in the road before Coventry. Would it not. in the absence of
any usage to support it, be a like misuse of the order we have
quoted, to interpret it into a license for enrolling into an In-
vestigating Committee a larger number of gentlemen than was
contemplated by the appointing power ? In saying this, the
undersigned intend no expression of opinion respecting the
right or propriety of any committee to invite friends to accom-
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pany them at the expense of the State on ordinary official ex-
cursions. There has grown up in times past a practice of
that kind. There are abundant precedents of similar conduct.
These precedents afford a mantle broad enough to cover almost
any case that may now arise. “ But to ray mind, though I
am native here, and to the manner born, it is a custom more
honored in the breach than in the observance.” But the un-
buried ghosts of Barker Burnell, and McNulty, formerly Clerk
of the United States House of Representatives, haunt one
oppressively who too closely criticizes the irregular conduct of
men in public life. And these ghosts, moreover, will not down
at our bidding. The “riotous living” of committees of pre-
vious years, and the orgies, particularly, attendant upon the

reception and entertainment of the illustrious Hungarian
patriot, and the memory of legislators who have been imper-
illed by armed women, warn us not to censure too sharply.

But the edge of the precedent is somewhat dulled, candor
compels us to say, in its application to the well-known facts of
the case we have been investigating. The order we have
quoted should certainly have been construed with a strictness
that would exclude supernumeraries. It contemplated a visit
to institutions the repose of which ought not to be disturbed
by an army of visitors at once, preceded by no herald, and en-
ticed by no invitation. And it is apprehended that the legis-
lature hardly supposed, when the order passed, that it would
be extended beyond what has herein already been indicated.
The undersigned, therefore, think that the legislature, under
the circumstances, could hardly, with decent respect to the
Committee, refuse their request contained in the order above.
And to this conclusion we have arrived, because we think that
no committee would make the request without good reason,
and that, when armed with the plenary power it confers, it
would exercise it in a manner consistent with a high regard for
their character and responsibility as legislators, and a careful
and considerate respect for the rights of the persons interested
in the institutions to be examined, as well as for the proprieties
of life.

Two matters only, therefore, now remain to be discussed
First. What was the occasion for asking for this power in

the first instance ?
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it
Second. How did the Committee discharge the duties cas

upon them by the order?
We now append our views upon each branch of the inquin

in the order abo\
Touching the first point, w

desired. But the fault is not
withheld. At the close of th

5 have less knowledge than we
3urs. We sought it, but it was

re hearing, we gave an opport
nity to any gentleman of the
ment he desired. Some of t
answer any questions that mi.

Committee to make any state
lem expressed a willingness to
ht be propounded. Among the

re chairman of the Committee on the part of the House
volunteered a sta he declined to state upon what
reasons the Committee acted this power of visi-
tation. He conceived it I
information until the final
from his own Commitee.

right and duty to withhold the
port is made to the legislature

possible he is right in theJ

he takes of his duty; but it
teered his testimony, which h
whole matter, and having ex

-emed to us that, having volun-
said should be a history of the

pressed a willingness to answer
•opounded, it was hardly proper
to bear directly upon the motive
Roxbury. But we did not feel

such queries as might be p
to withhold facts which seem
and purpose of the visit to
authorized to pursue the inq
chairman of the Committee.

iry against the objection of the
But, from all that was disclosed

in the hearing, we are strongly led to infer that no witnesses
had under oath, previously to the 15th day of February,
deposed before the Committee to any such impropriety or
iniquity from actual knowledge as to call for such “extreme
medicine,” as a necessity, as the Committee proceeded to ad-
minister. It is so left before us thatwe apprehend rumors and
statements were the foundation upon which the order was
reported. These statements and rumors, moreover, it is be-
lieved, were general, and as applicable to one Catholic school as
another, and not specifically precise and in a peculiar sense
reaching the school at Roxbury. And it seems to us that men
engaged in the duties of legislation, and dealing with the
solemn verities of life, and doing acts that may affect private
feeling, if not private and common right, and at any rate acts
that must lead to public discussion, ought to proceed with
most guarded caution, making sure of firm ground whereon to
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stand, and never venturing upon that which is shaky and
tremulous. They who execute the laws should stop “ the vent
of hearing when loud rumor speaks.” But on this part of
our inquiry we can only report hypothetically. If the order
was reported, and the power it confers sought upon testimony
or actual facts known to the Committee, showing that iniquity
existed which could not be reached by existing laws, and that
an examination was a necessity, it would, in the judgment of
the undersigned, afford a justification for calling for the power.
But if, on the other hand, the power was asked for without
such reasonable cause as we have described, it seems to us
irregular and improper that the Commonwealth should sustain
so great an expense as the Committee has occasioned, and
that the places visited, which are as sacredly protected by our
laws as the dwelling houses wherein we live, should be exposed
to so public and violent a suspicion as attaches to them by
reason of this visit. But if the Committee erred herein, it
was the common case of an error of judgment, to which the
wisest and best of mankind are at all times exposed. And
whether or not even an error of judgment has been committed,
can only be seen by the House and Senate upon perusal of the
final report of the Committee, which will probably disclose at
length the grounds upon which they acted.

Upon the last branch of our inquiry we have more full
and exact information.

And here again recurred the query, “ What went ye out for to
see?” To this various answers were returned. Some of the
visitors were attracted by curiosity; some went because in-
vited ; some were citizens of Roxbury, and, therefore, curious
to discover what was done in theircity ; and others were there
for no assignable cause. But the Committee, beyond hinting
at the rumors before alluded to of an entirely general character,
gave us no light to aid us in this inquiry. And perhaps it
ought here to be said that, though several citizens of Roxbury
were examined before us, none of them disclosed any enormi-
ties or wickednesses as havinr been committed at the institu-

lit the report of the Committeetion visited. But we rnus

in order to be fully possessed c part of the cas
The examination of the tc my in respect to the Roxbury
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visit was lengthy and laborious. The results attained by it
are seen, so far as it is material, in the following points:—

1. The Committee visited the school at Roxbury on March
26 about noon, taking with them, in two omnibuses, about
ten or twelve persons, members of the legislature with one or
two exceptions.

2. They spent from twenty to thirty minutes in examination
of the school, and then repaired to the Norfolk House and par-
took of a dinner which had been previously ordered, consum-
ing thereat, besides the dinner and a small quantity of cham-
pagne, some two or three hours of time.

LI. The party were not denied admission at the school, but
were politely received by the persons in charge of the same.
We are satisfied that the Committee never intended to enter
the school against the wishes of the inmates. But the ladies
in charge claim that they were admitted for the reason that
they supposed they came armed with right and power to
enter.

4. There is no evidence that the Committee, (save, perhaps,
a single member thereof,) or any of the visitors, intended any
rudeness or impropriety of conduct while at the institution.

5. There was testimony tending strongly to impeach the
conduct of Mr. Joseph Hiss, a member of the Committee, but
which in no manner involved
the visitors who accompanied

the rest of the Committee or
hem.
the part of the inmates of the6. There was complaint on

house that the conduct of son
reason of approaching too cla

! of the party was offensive, by
;ly the bedside of a sick pupil.

7. Without intending to say that all the inferences, and com-
ments and facts stated in the article in the Advertiser are true,
the undersigned deem it due to truth and candor to say that
there is evidence sufficient to show that the article was written
by the editors of the Advertiser, they supposing that it was in
the legitimate exercise of their rights as conductors of a pub-
lie journal

It is proper to say that, though it is claimed by the ii
nates of the house, we do not find upon the whole eviden

before us that terror was created in the house by the vi
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that the chapel was rudely invaded ; or that any'displeasure
known to be such, was exhibited by the inmates at the'time.

With a few words upon some of the above points we shall
close this Report:—-

1. We have already indicated our opinion touching the fact
that a large number of persons accompanied the Committee.
The precedents, we think, are scarcely broad enough to cover
this case; and it is clear that it is not of that character that
should be enlarged by construction. If this were res integra,
we should report more strongly.

2. The dinner at the Norfolk House, if it can be extenuated
at all, is defensible only by the precedents. We make no
doubt cases of a similar character have occurred before ; but,
whenever brought to the knowledge of the legislature, they
should be sharply rebuked. And what makes the present a
marked case is the fact that liquors, which are outlawed by
the statutes of Massachusetts,"were purchased by the Com-
monwealth’s own funds, and drunken by her servants. A pre-
cedent may mitigate this act; it scarcely can justify it. It is
setting a bad example before the State. It is the Common-
wealth breaking the laws she asks her children to respect
and keep. “ Though it make the unskilful laugh, it cannot
but make the judicious grieve.” It is not simply the common
case of Satan rebuking sin; it is all the lower region joining
in the condemnation thereof. If the rulers of the State thus
trifle with her laws, how sad must be thejeffect upon the gen-
eral heart! This is the reply of the liquor seller and the drunk-
ard to the Commonwealth :

Do not, as some ungracious pastors
Show me the steep and thorny way to heaven ;

Whilst, like a puffed and reckless libertine,
Himself the primrose path of dalliance treads,
And recks not his own read.”

3. The matters respecting Mr. Hiss are before another Com-
mittee. We would neither prejudge nor prejudice him. We
herefore purposely omit all comment upon his conduct.

4. The charge of rudeness in relation to the sick pupil, we
think, stands thus:
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The visitors were necessarily near the bedside. Her eyes
were closed, and she well might be mistaken as to the facts of
which she speaks. We do not think the rudeness, as claimed
in her testimony, is fully established, nor do we at all impeach
or doubt her truthfulness, but think the whole is explained on
the ground of honest mistake.

We now close this Report. We suggest no action. As
we understand our powers, we were appointed to investigate
only. We have performed the unwelcome task fearlessly,
“without fear, favor, affection or hope of reward.” We have
done the work with which we were charged. The result is
herein disclosed.

Q. A. GRIFFIN, Chairman.J.

J. E. DAW LEY,
S. W. ROBINSON,

Of the Senate.

JOHN A. FITCH,
DAVID WILDER, Jr.
D. N. GOFF,N. GOFF,
1). E. CHAPIN,

Of the House.


