
HOUSE....No. 288.

House of Representatives April 27, 1855.

The Committee to whom was referred the Bill to extend the
jurisdiction of Justices of the Peace, in certain cases, have
considered the same, and

that the same ought to pass.

All men are born free and equal, and have certain natural,
essential and unalienable rights; among which may be reck-
oned that of acquiring, possessing and protecting property.

Each individual of society has a right to be protected in the
enjoyment of his life, liberty and property, according to stand-
ing laws. Every subject of the Commonwealth ought to find
a certain remedy, by having recourse to the laws, for all inju-
ries or wrongs which he may receive in his person, property or
character. He ought to obtain right and justice freely, and
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without being obliged to purchase it, completely and without
denial, promptly and without delay, conformably to the laws.

Such were the heart-expanding sentiments so sincerely ex-
pressed by those patriot fathers who bequeathed to us that
glorious old protection paper, our Constitution. As the laws
now stand, right is an article of purchase, and justice is mainly
controlled by mammon. Courts of justice, so called, are dismal
swamps, where none but the wealthy or dishonest dare to
travel.

The poor and honest suffer injury and wrong because they
cannot pay the price of a remedy; therefore it would seem that
legislation is necessarily demanded, that laws may be made to
conform to the requirements of our constitution. Claims of
small amount in litigation should be settled as near the resi-
dence of parties and with as little expense as possible.

Too many of the smallest cases are appealed to the court of
common pleas because the judgment of a justice of the peace is
merely the expressed opinion of one man, and he, oftentimes,
under the unreasonable influence of the attorney who brings
the action; therefore one party feels himself aggrieved by the
partial decision, and appeals for justice. But he pays too much
for his whistle.

When an action is entered on the docket of our courts of
common pleas there is no certainty of a trial within one, or two,
or three years; but costs are steadily and surely increasing,
anxiety growing more painful, bitter feelings between parties
increasing in bitterness, until the importance of the original
claim is lost in anxiety to escape the payment of costs already
made without a hearing. Under the present expensive and
dilatory process, to say nothing of the uncertainty of results in
suits at law, many honest persons will suffer injury to consid-
erable amounts rather than risk a suit, knowing as they do that,
if they obtain a verdict in their favor, the costs may be tenfold
the amount of their just claim, the operation thus terminating
in a perversion of justice.

Would it not be a great benefit to parties in suits for small
amounts to have all cases submitted to a justice jury wherein
the amount of the claim is less than one hundred dollars, and
exceeding twenty dollars, allowing an appeal only on a ques-
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tion of law, exceptions or new evidence, and, in all suits for
sums less than twenty dollars, an appeal from the judgment of
a justice of the peace to be removed to a justice jury, whose
verdict should be final, except on a question of law, and such
question to go directly before the supreme court? Would not
parties be profited by a saving of the enormous amounts now
expended in travelling fees and attendance of witnesses, in
expectation of a trial without realizing it, and by a release
from the aggravation caused by unreasonable delay ?

Our courts of common pleas would then be relieved of a
large proportion of the petty suits with which the dockets are
now crowded—claims which are beneath notice, compared with
the expense and vexation incurred in obtaining a hearing and
decision on them, and are only a nuisance and injury to the
dignity of our courts, besides an unreasonable expense to the
counties. Could our courts of common pleas but be relieved
of all actions in which the claims are less than one hundred
dollars, we should not find one or two thousand cases on the
dockets at the commencement of every term. Parties having
cases of importance would not be under the necessity of wait-
ing for the hearing of twenty or thirty contemptibly small
claims before their own can be called, but the number of ac-
tions would be such that parties might reasonably expect a
trial within one year at farthest, and the dockets of our courts
would present subjects of importance, and worthy the consid-
eration of such tribunals as are an honor to the governments by
which they are established.

PRESCOTT, Chairman.LUTHER
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AN act
To extend the Jurisdiction of Justices of the Peace in

certain Cases.

Be it enacted hy the Senate and House of Representa-
tives in General Court assembled, and hi/ the authority of
the same, as follows :—

1 Sect. 1. The jurisdiction of justices of the peace
2 within their respective counties shall extend concur-
-3 rently with the jurisdiction of the court of common
4 pleas to all civil actions wherein the debt or damages
5 demanded do not exceed the sum of one hundred
6 dollars, provided that such actions shall be brought
7 in the town where the plaintiff or defendant shall
8 reside.
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the debt or damages demanded exceeds the sum of
3 twenty dollars, and all actions of replevin wherein
4 the property alleged to be detained does not exceed
5 in value the sum of one hundred dollars, actions of
6 trespass on real estate, actions for disturbance ofright
7 of way or any other easement, and all other actions
8 in which the title to real estate may be concerned
9 wherein the debt or damages demanded do not exceed

10 the sum of one hundred dollars, before any justice
11 of the peace, may, on or before the return day of the
12 writ, demand a trial by jury; and the justice shall
13 thereupon issue a writ of venire facias, directed to
14 the sheriff of the county, or any of his deputies, or

15 any constable of the town in which the court is held,
16 requiring the attendance of twelve jurors from said
17 town, or a part of said number from any adjoining
18 towns, at such place and at such day and hour as he
19 may think best, not exceeding twenty-one days, nor
20 less than five days, from the date of the said writ of
21 venire facia.

1 Sect. 3. The officer who receives the venire shall,
2 in writing, require and notify the selectmen of the
3 town or towns therein named to return such number
4 of jurors as the justice shall order ; and the jurors
5 shall be drawn, summoned and returned as in other
6 ca

1 Sect. 4. If any person summoned according to
2 the provisions of the preceding sections shall fail to
3 attend the court without sufficient cause shown, he
4 shall pay a fine not exceeding ten dollars, at the dis-

1 Sect. 2. Either party to any civil action wherein
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5 cretion of tire court which he is summoned to attend,
G which fine shall be paid to the treasurer of the town
7 in which the court is holden.

1 Sect. 5. If, by reason of challenges or otherwise,
2 there shall not be a full jury of the persons sura-
-3 moned, the officer attending the court shall return
4 some suitable person to supply the deficiency.

1 Sect. 6. The jury shall be sworn by the justice and
2 impanelled, and shall then elect a foreman by ballot.

1 Sect. 7. The trial by jury shall he had before
2 justices of the peace in the same manner, as nearly
3 as may be, as trials are now had before the courts of
4 common pleas; and the jury may try any number of
5 cases before the said justice, and judgment shall be
6 entered according to the verdict of the jury.

of chapters eighty-five and
Statutes, so far as applica-
md trials before justices of

1 Sect. 8. The provision
2 ninety-five of the Revised
3 ble, shall extend to jur
4 the peace under this ac

1 Sect. 9. The fees of jurors under this act shall
2 be the same as for attending a court of common pleas ;

3 and the same, as well as the fees of the officer who
4 summons the jury and attends the court, including
5 the charge for rooms to hold the court in, shall be
6 certified by the justice or his clerk, and paid by the
7 treasurer of the county.

1 Sect. 10. The justice who holds the court shall
2 receive two dollar’s for each and every day employed
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3 in discharging the duties of his office, to be paid by
4 the plaintiff, and taxed in the bill of costs in each
5 case.

1 Sect. 11. No person shall be exempted from serv-
-2 ing as a juror in the supreme judicial court, or court
3 of common pleas, in consequence of his having served
4 as a juror before a justice of the peace; and no person
5 shall be compelled to serve as a juror before any jus-
-6 tice of the peace more than twenty-one days in any
7 one year, or more than twelve days at any one term,
8 except to finish a case commenced within that time.

nnal actions in which justices
original jurisdiction concur-

1 Sect. 12. In all per
2 of the peace now have
3 rently with the court
4 appear by the pleading
5 to real estate is concei

of common pleas, if it shall
or otherwise, that the title

ned or brought in question,
6 the fact shall be stated on the record, and the justice

either party, adjourn the
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nd proceed as provided in
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the same proceedings had

ad been more than twenty

7 shall, at the request of
8 hearing to such day as
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10 the second section of th
11 be heard by the jury, and
12 as if the sum dei
13 dollars.

1 Sect. 13. Any party aggrieved by the judgment
2 of a justice of the peace, in any civil action of which

3 the justice has original and exclusive jurisdiction 9

4 may, at any time wiihin twenty-four hours after the
5 entry of the judgment, appeal therefrom to a jury, in
6 which case no execution shall issue on the judgment
7 and the case shall be entered, tried and determined
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8 by the jury, according to the provisions of this act,
9 in like manner as if the sum demanded had been

10 originally more than twenty dollars.

Sect. 14. Nothing in this act contained shall be
so construed as to prevent an appeal from any judg-
ment of any justice of the peace or jury.

1
9

3

Sect. 15. All acts or parts of acts inconsistent
with the provisions of this act are hereby repealed.

1
o

Sect. 16. This act shall take effect from and after
its passage.

1
9


