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SENATE No. 30.

In Senate, Feb. 22, 1833.

The Committee on Towns, to whom was referred the
Petition of John Wills and others, Report the accom-
panying Bill.

DAVID WILDER, Chairman.
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AN ACT

To annex a part of the Town of Newbury to the Town
of Newburyport.

1 Sec. 1. BE it enacted by the Senate and House of
2 Representatives in General Court assembled , and by the
3 authority of the same, That from and after the pass-
-4 ing of this act, that part of the town of Newbury
5 which lies within the following boundaries, to wit:
6 beginning at the boundstone, in Hill Street so called,
7 between the towns of Newbury and Newburyport,
8 thence running in an easterly direction, on a right
9 line with the southerly lino of Newburyport, to the

10 westerly side of the Newburyport Turnpike road ;
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In the year of our Lord One Thousand Eight Hundred
and Thirty-Three.
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11 thence in a northeasterly direction, by the westerly
12 side of the Newburyport Turnpike road, until it is
13 intersected by a line drawn westwardly in continua-
-14 tion of the northeasterly side of the "Newbury town-
-15 house lot; thence in a southeasterly direction, and
16 on a straight line, to the most westerly corner of the
17 lot of land owned by Jacob Gerrish ; thence south-
-18 easterly, on a straight line, to the westerly corner
19 of the burying ground, by the meeting house of the
20 first parish in Newbury ; thence in a southeasterly
21 direction, and on a straight line, to the most south-
-22 erly bend in the Plum Island Turnpike road ; thence
23 in an easterly direction, by the southerly side of said
24 turnpike road, and on a right line therewith, to the
25 ocean ; thence on different courses by the ocean,
26 by the dividing line between the towns of Newbury
27 and Salisbury, and by the line of the town ofNew-
-28 buryport, be, and the same hereby is set off from the
29 town of Newbury, and annexed to the town of New-
-30 buryport; and the said territory hereby set off shall
31 hereafter be considered a part of the town of New-
-32 buryport, and the inhabitants be considered inhabi-
-33 tants of said town of Newburyport, and there exer-
-34 cise and enjoy all their rights and privileges, and
35 shall be subject to all the duties and requisitions in
36 like manner with the other inhabitants of Newbury-
-37 port. Provided however , that the inhabitants hereby
38 set off shall be holden to pay all taxes which have
39 been legally assessed upon them by said town of
40 Newbury prior to the passing of this act.

1 Sec. 2. Be it further enacted , That the said towns
2 of Newbury and Newburyport shall, respectively,
3 support and maintain the several persons and their
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4 families, and all such as shall have a derivative set-
-5 tlement under them, or any of them, who are now
6 chargeable in the town or part where they derived
7 their settlement, and all others who shall hereafter
8 become chargeable, shall be supported and main-
-9 tained by them respectively, according to the gene-

10 rallaws in this behalf; provided always , that nothing
11 in this act contained shall be construed to affect
12 any agreement heretofore made between the towns
13 of Newbury, Newburyport and West Newbury, res-
-14 peeling the support of paupers: but the town of
15 Newburyport shall further contribute its just propor-
16 tion of all sums of money which said town of New
17 bury shall pay by force of such agreement: said pro
18 portion, until the next valuation, to be ascertained
19 in the manner herein after provided for the apportion

20 ment of state and county taxes.
1 Sec. 3. Be it further enacted, That all damages
2 sustained by the town of Newbury, (if any,) by rea-
-3 son of this separation, on account of roads, and all
4 pecuniary liabilities, matters and things relating to
5 said town shall bo settled and determined, accord-
-6 ing to equity, by a committee or committees to be
7 appointed by said towns; and in case said commit-
-8 tee or committees so appointed shall not agree, then
9 a committee of three disinterested persons may be

10 appointed by the Court of Common Pleas next to
11 be holden at Newburyport within and for the county12 of Essex, upon application therefor, with full power
13 and authority to settle and adjust all matters and
14 things of every name and character between the15 two towns, touching this annexation. And said
16 committee shall also determine what proportion of
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17 the state and county taxes for which the town of
18 Newbury is, and may be liable, shall be paid by the
19 town of Newburyport, until the next state valuation ;

20 and shall also determine the proportion of the New-
-21 bury town debt, to be paid by the town of Newbu-
-22 ryport. Provided however

,
that no claim shall be

29 made by the town of Newburyport for any of the
24 public property of the town of Newbury.

1 Sec. 4. Be itfurther enacted, That the said town
2 of Newburyport shall contribute its just proportion,
3 to be ascertained by the committee, herein before
4 named of the expense of making a certain highway,
6 known by the name of Noyes road, whenever the
6 town of Newbury shall be compelled to make the
7 same.
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To the Senate and House of Representatives of the Com-
monwealth of Massachusetts, in General Court assem-
bled at their January session, A. D. 1833.

Pursuant to an order of the last General Court, upon
the petition of John Wills and others, for the annexation
of a part of Newbury to the town of Newburyport, the
subscribers, the Committee therein n uned, after having
given notice to the parties of the time and place of their
meeting, met in Newburyport for the purpose of attend-
ing to the subject committed to them, on the third day
of December last. They proceeded, on that day, to
view the premises described in said petition, and such
boundaries and parts thereof, as were pointed out to
them by the petitioners and respondents, and also the
village of Belleville, so called, in Newbury, and adjoining
Newburyport on the north. Having viewed such places
as we were requested to, by the petitioners and their
counsel, or by the agents for the town of Newbury, (who
appeared, pursuant to a vote of the town, to oppose the
petition,) we heard the parties on the fourth and fifth
days of December; and from said view and hearing, we
respectfully submit the following statement.

The town of Newburyport did not appear by their
agents before the Committee, and it was admitted by the
parties, that no meeting of the inhabitants had been call-
ed, although a copy of said petition and the order there-
on had been duly served upon the town clerk. It was
stated to the Committee by the petitioners, and not de-
nied by the respondents, that the town of Newburyport
had voted, on former petitions, in favor of receiving such



Y

8

part of Newbury as was therein proposed to be annexed
to Newburyport; and there is no reason to doubt, that if
a meeting were had, a vote would be obtained in favor of
the petition—although no evidence was pre e ted to

prove that the inhabitants of Newburyport generally take
a deep interest in the subject.

Newburyport was incorporated in 1764. It contains
only 640 acres, and is believed by the Committee to be,
territorially, the smallest town in the Commonwealth.
It is bounded northeasterly on Merrimack River, and
near its mouth, and on all other sides, by Newbury. A
considerable part of the territory is in the Common pas-
ture, so called, a tract of poor land. The population, by
the census of 1830, was 6,388. The occupations of the
inhabitants are almost exclusively connected with com-

merce and the fisheries, like those of other maritime pla-
ces. By reference to the map of Newbury and New-
buryport, recently published, the territory described in
the petition may be readily understood. It includes the
ridge, or southwestern side of the populous street called
High street, lying between the Newburyport turnpike
and the Rev. Mr. Withington’s meeting-house. The line
runs from thence by the southerly side of the same street
or road leading to Parker river, as far as the southeast-
erly side of the farm owned by the heirs of John Petten-
gill, Esq. ; thence across the road and by the south-
easterly side of said farm to the Plum Island turnpike
road ; thence by the southerly side of said turnpike road
to the bridge ; and thence in a right line with the south-
erly side of said road at the bridge, to the ocean; thence
by the ocean and by the dividing line between Newbury
and Salisbury, to the line of Newburyport. The terri-
tory described in the petition was stated to include about



9

500 acres of upland, and also the flats at the mouth of the
river, and is within the limits of the first parish of New-
bury. In 1831, the number of rateable polls in Newbury
was 847, viz: in the first parish 485, in Belleville 220,
and in Byfield parish 142. There were stated to be 320
polls within the lines described in the petition. There
are 769 legal voters in Newbury, 300 of whom arc with-
in that district. The population of Newbury, by the late
census, was 3,803, about one third of which was stated to
be within this territory. The whole amount of taxes in
Newbury, in 1831, was $9,355, of which $3,083 47
were assessed within the territory proposed in a petition
now pending, to be annexed to Newburyport, including
non-residents. That petition varied very little from the
one under consideration.

The petition is signed by 131 persons living within the
boundary lines described in the petition, and a supple-
mental petition was presented to the Committee, con-
taining 46 names. It was stated by several witnesses,
and not denied, that the residents within the district are
generally desirous of being annexed to Newburyport.
Some were opposed to the petition ; the precise num-
ber of those in favor of, or opposed to it, was not shewn
to the Committee. The ridge on the upper or westerly
side of High street contains a line of dwelling houses,
and to the eye appear to be a part of the town of New-
buryport. Many of the inhabitants on that part of the
territory are merchants and traders, whose places of bu-
siness are in Newburyport. Two of the clergymen of
Newburyport dwell there. In the territory proposed to
be set off, lying southerly of Newburyport, is a compact
village or settlement, closely connected with, and to
a stranger, appearing to be a part of Newburyport.

2 s
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This is generally known by the name of Joppa; the in-
habitants arc seafaring people, and principally en-
caged in the fishing business. There are no wharves inO O

that place, and their business is done almost wholly in
Newburyport.

One of the principal reasons given by the petitioners
for a separation, is the inconvenience they now suffer
as to schools. This territory contains one school dis-
trict, (Joppa) and a part of two others. There is a
school house in Joppa, one at the green, near the Rev.
Mr. Withington’s meeting house, and one on the south-
erly side of the turnpike, near High Street. Schools
have been kept in these houses about six months in each
year. The families living on the ridge have not been
in the habit of sending their children to the district
schools, but to private schools in Newburyport or else-
where. Application has been made at different times
for their admission to the town schools in Newburyport,
but the request has not been granted. The schools in
Newburyport were stated to be in very good order, and
to be kept through the year. There is a fund for the
support of a grammar school in that town, which will
soon amount to the sum of $lO,OOO, when the income
is to be appropriated for that purpose. And a large
sum has been bequeathed by the late Oliver Putnam,
Esq. for the support of a seminary for the benefit of
Newburyport and Newbury. The sura of $l6OO is rais-
ed by Newbury for the support of schools, about $3OO
of which has usually been granted to the district at
Joppa, and nearly the same sum to the other two dis-
tricts. There was no complaint that a full proportion
of the school money hau not been granted to the dis-
tricts within the described boundaries. It was stated
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by the respondents, and not denied by the petitioners,
that no application had been made to the town of New-
bury to enlarge the districts for the purpose of maintain-
ing a school through the year, or for any change in re-
lation to the schools. It was stated by a witness that
there were between 3 and 400 children in Joppa, of a
suitable age to attend school. The schools there begin
in May, and there are three or four schools, one kept
by a male teacher and the others by females. Many
boys are engaged in fishing in summer. The respond-
ents stated and produced witnesses who testified, that
the schools had generally been kept by competent in-
structors, and had been well conducted ; and they fur-
ther stated, that the annexation of the territory to New-
buryport, as prayed for, would destroy the Turnpike
district, leaving only seven or eight houses within its
limits, and those so situated that they could not be con-
veniently annexed to any other school district, and (Jiat
the division of the school district, the school house of
which is at the Green, would be very pernicious. The
petitioners alleged that the Turnpike district might be
united to the district at the Green without inconve-
nience.

It was stated, that it was important that the annexa-
tion should be made on account of quarantine regula-
tions, Newburyport not now ex-ending to the mouth of
the river and the ocean ; but ro evidence was furnished
that any evils had arisen from this cause.

The petitioners also suggested as a reason for sepa-
ration, the inconvenience 'o which they were exposed
from there being two post offices in Newbury, viz. one
in Belleville, and one in Byfield Parish, to which their
letters were liable to be sent; but there was evidence
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that it was not the practice to send letters to those post
offices, unless specially directed to them.

The people on the ridge, and in Joppa generally, at-
tend public worship in Newburyport, and some of the
inhabitants of Newburyport arc members of Mr. With-
ington’s society.

The petitioners complained that the roads were not
kept in good order, and much evidence was offered to
shew, that the road by the sea shore was frequently out
of order and overflowed. It appeared that it was an
expensive road and much exposed, but that the sea wall
had been raised and the road improved within a few
years.

It was stated by the petitioners that real estate on the
ridge was lower than on the lower side of the street, (in
Newburyport) and one or two witnesses were of that
opinion. The farm belonging to the estate of the late
Jas. Pettingell, contains 270 acres of upland and marsh,
and was lately appraised at $11,500. It is, at present,
owned in Newburyport by persons, who are desirous
that it shou’id be annexed to that town, but the farm is
for sale. Ih« tax on that farm in 1831 was $lO6.

It was also stated by witnesses, that it was very im-
portant that Joppa slould be annexed to Newburyport
on account of the polite of the place ; that they would
then have the benefit, ol the more vigilant police of the
town of Newburyport, whereas now, immoral people
sometimes resort there anf produce riots and disturb-
ances.

The. agents for the town o' Newbury, objected to the
petition, for various reasons. They asserted that the
schools in Newbury were in good order, and that a libe-
ral appropriation of school money was made to the pe-
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titioners, and they further alleged that their situation in
respect to schools, furnished no reason for a separation,
as the petitioners had not applied to the town for relief.
They also contended that it was not inconvenient for
the petitioners to send their children to the schools in
their districts, and that they were better accommodated
than the other inhabitants of Newbury generally. It
appeared, that for three years past, a school had been
kept through the year in the turnpike district; but part
of each year by private subscription.

As to the petitioners being principally merchants, sea-
faring people, &c. and doing their business in Nevvbury-
port, they replied that most of the inhabitants of the
village of Belleville were traders, shipwrights and other
mechanics doing their business in Newburyport, and that
the same reasons existed for annexing that part of the
town to Newburyport, as the territory described in the
petition. Some witnesses were produced, who testified
that they did business in Newburyport, without any in-
convenience from the circumstance of their beins; inliab-cD

itants of Newbury.
Newbury is one of the most ancient towns in Massa-

chusetts, having been incorporated in 1635. Its popula-
tion by the last census was 3,803. They opposed the
petition, because it would take from Newbury about one
third of the population and property of the town, which
they said had already been much reduced by the incor-
poration of West Newbury in 1819.

It was objected on the part of Newbury, that the
town would be left with an unreasonable portion of
roads, the maintenance of which would he burdensome.
On that subject, it appeared that the whole length of

Oroads in Newbury is about G 6 or 68 miles, only five of
which are within the limits of the petition. But there
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was evidence to shew, that the expense of maintaining
the sea wall and Water Street, in Joppa, about one mile
in length, is equal to an average of four or five miles of
common roads. There are other roads in town, however,
which are difficult to repair and require considerable ex-
pense, particularly the one leading to New Rowley.

There are several bridges in Newbury of different
lengths, none of which are within the limits of the petition.

The agents for Newbury also objected, that the south-
ern line would include two meeting houses,—the Metho-
dist meeting-house in Joppa, and particularly the old
towui or first parish meeting-house, and the ancient grave
yard adjoining, and that there would be left in Newbury
only the meeting-house in Belleville, and that in Byfield
on the Rowley line. They contended also, that it would
be unreasonable to annex to Newburyport the farms lying
south of the first parish meeting-house.

As to the business of the people engaged in the fishe-
ries being done in Newburyport, it was answered, that
there was generally an agent for each vessel, who made
up the voyages and divided the proceeds, and that it was
of no importance where the business was done.

It was stated that almost all the inhabitants not with-
in the bounds described in the petition were opposed to
the separation, and that the town would be left in a more
inconvenient form than at present,—that Newbury is
about nine miles in length, and that the cbntre of the
town will be changed. The town house was erected a
few years since, and is situated on the southern side of
the turnpike, near High Street, and it was stated that it
was erected there for the accommodation of the peti-
tioners.

As to the support of the poor, it was not denied, that
the territory to be set off contained a full proportion.
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But an objection was urged on the ground ol the pro-
vision made for the support of the poor. The town have
purchased a farm at an expense of $7,500, $2,000 o[

which has been paid. It was stated by the agents that
it was large enough to accommodate all the poor of the
present town, and too large, should the petition be
granted.
&■

It was also stated, that if this petition was granted,
the Legislature could not refuse to separate Belleville,
should the inhabitants petition ; and that Newbury would
then be nullified.

Having stated the allegations made, and the ma-
o o

terial facts, given in evidence, in support of, and
against the petition, the Committee proceed to offer
their own opinion upon the subject committed to them.
After examining the premises, and hearing the parties
and considering their allegations and the evidence sub-
mitted, they are all of opinion that it is expedient to
make an addition to the town of Newburyport.

A majority of the Committee are in favor of granting
the prayer of the petition. One of the Committee is
of opinion, that it is expedient that the southern line
should be so run as to leave the meeting-house of the
first parish in Newbury, and to annex to Newburyport
the ridge, extending to some point near the meeting-
house, and also the settlement on the sea shore, and the
flats before it.

The territorial limits of Newburyport are small, com-
pared with those of other towns, and the addition of all
the land described in the petition would not extend its
limits beyond the convenience of a populous sea-port
town. There will be a propriety and convenience in
that town extending to the mouth of the river and the
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ocean. The inhabitants of that part of Newbury called
the ridge, and extending from the turnpike to the meet-
ing-house, and also the village of Joppa are closely con-
nected with the people of Ncvvburyport. Their pur-
suits, their daily business lead them there. To a pass-
ing stranger, both places appear to be parts of the same
town. Most of the buildings in High street have been
erected since the incorporation of Newburyport, and
Joppa has recently much increased in business and pop-
ulation. The residents in those parts of Newbury, gen-
erally, when they leave their houses to go about their
daily business, pass at once into another town. Their
business is there almost exclusively. They have an inter-
est in all the institutions ofNewburyport, and yet have no
voice in the management or support of them ; —they en-
joy no civil privileges there. Several of them are mer-
chants, owning or hiring wharves or stores there, and
of course are taxed there, in part. Their children go
to school in another town. They generally attend pub-
lic worship there ; —their associations of society—of so-
cial intercourse, are there. They have an equal interest
in the police of Newburyport as the inhabitants of that
town. Persons so situated must have a strong desire to

become citizens of Newburyport, unless there should be
some particular reasons against it. The petitioners are

comparatively strangers in their own town, taking little
interest in its concerns, and not ordinarily attending town
meetings, unless to vote for State or National officers.

o 1

There is also some inconvenience as to notice of meet-
ings ; at least, it was so stated by several witnesses,who
testified that town meetings were frequently had with-
out their knowledge. The notifications are posted on

the meeting-houses.
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The respondents asked why the petitioners did not
send their children to school in Newbury ? The ques-
tion will readily occur: Why have they sent them else-
where, at considerable expense, unless in their opinion
the convenience and advantages were supposed to be
proportionally greater ? The Nevvburyport schools are
kept through the year, and it is not to be expected that
people living on one side of a street in Newburyport
should send their children to a district school in New-
bury half the time, and elsewhere the other half. They
must wish their children to enjoy the same advantages
as those on the opposite side of the street. In Joppa,
the schools are kept when many of the boys are at sea.
It is important that they should attend school on their
return —in the winter season.

It is, in the opinion of the Committee, important, that
in a populous place, schools should be open for children
all the year, otherwise they will be in danger of acqui-
ring idle and vicious habits. The Committee are aware
that the town of Newbury has appropriated to the dis-
tricts within the bounds described in the petition, their
full proportion of school money ; and they do not think
the petitioners have shewn any grievance sustained
by any unfair or oppressive conduct from the town of
Newbury, on account of the different occupations and
feelings or opposite interests of the people. It is not for
such reasons that they are of opinion, that it is expedi-
ent that a part of Newbury should be annexed to New-
buryport; but because the petitioners are to all intents
and purposes inhabitants of that town, except that their
houses are just without its limits. They belong to New-
buryport. There they do their business. They arc
considered by all at a distance as being citizens of that

3 s
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town ; —they have a deep interest in that town. That
the annexation of the petitioners to Newburyport would
be beneficial to them, there can be nodoubt. They have
a strong desire to be so annexed, and it cannot be
doubted but Newburyport would be willing to receive
them, and that it would be advantageous to that town.
Newburyport has the same interest in a good police being
extended over the compact and populous settlement ad-
joining the town as the town itself. A compact village
contiguous to a large town may be better regulated by
extending over it a more strict police than is to be ex-
pected in agricultural places.

The most important inquiry is, how far the annexation
might be injurious to Newbury ? No doubt the inhabi-
tants would prefer that the present limits should be pre-
served. Newbury is an ancient and highly respectable
town, and it is natural that the people should be opposed
to a diminution of its numbers, its taxable property and its
supposed political influence. The proposed separation
will not annex to Newburyport taxable property in pro-
portion to the numbers. The town would still hold a
respectable rank as to numbers and property, and be
abundantly able to support all the necessary institutions.

The Committee have considered the effect of a sepa-
ration on the school districts. It would certainly cause
some inconvenience, and make a new arrangement, in
part, necessary. But in their opinion the turnpike dis-
trict might be annexed to the Green district, so called,
without much inconvenience, except to two or three of
the most remote families.

In the opinion of the committee, the present location
of the town house would not be inconvenient should the
petition be granted.
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As to the poor house, the town of Newbury will have
the benefit of the part of the purchase money which has
been paid, and should the establishment be found too
large for the town, no evidence was offered to the com-
mittee that it might not be sold without a loss.

The effect on the old or first parish in Newbury was
urged as an objection to the annexation. That is a
territorial parish, but a small part of the inhabitants,
however, belong to it, and the rights of the parish may
and ought to be expressly reserved in the bill, whether
the line be so run as to include the meetinghouse in
Newburyport or not.

The committee are of opinion, that should the peti-
tion be granted in whole or in part, the town of New-
bury will be subjected to a disproportionate expense in
maintaining roads and bridges, and that a reasonable
indemnity should be provided. The sea wall and road
in Water street is expensive, but still the committee do
not think that the territory described in the petition
contains a just and equal proportion ofroads, compared
with the other part of Newbury. In all other respects,
they are of opinion, that the expenses of the town will
be reduced in proportion to the loss of taxable property
and population.

On the whole, the committee are of opinion, that it
is expedient to annex to Newburyport the compact set-
tlements adjoining, and a majority of them are of opin-
ion that the prayer of the petition should be granted.
One of them would prefer that the south line should be
as before suggested.

The committee believe that this annexation to New-
buryport would be beneficial to the petitioners, and to
the town of Newburyport; and they also believe and
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trust that the apprehensions of the respondents would
not be realized, and that the disadvantages (if any) to
Newbury would be inconsiderable.

All which is respectfully submitted by

Committee.

In Senate January 10, 1833.

Referred to the Committee on towns.

Sent down for concurrence,

CHARLES CALHOUN, Clerk.

House of Representatives, January 10, 1833.

Concurred,

L. S. CUSHING, Clerk

LEYERETT SALTONSTALL,
ROBERT RANTOUL,
WM. JOHNSON, Jr.


