
AN ACT

Further regulating the storage, safe keeping, and trans-
portation of Gunpowder in the City of Boston.

1 Sec. 1. BE it enacted by the Senate and House
2 of Representatives in General Court assembled, and
3 by the authority of the same, d hat no person except4 on military duty in the public service of the United
° States or of this Commonwealth shall keep, have or
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6 possess in any building or in any place, or in any
7 carriage, or on any wharf, or on board of any ship
8 or other vessel within two hundred yards of any
9 wharf, or of the main land in the city of Boston,

10 gunpowder in any quantity exceeding one pound in
11 any way or manner other than by this act, and by
12 the rules and regulations hereinafter mentioned may
13 be permitted and allowed. And all gunpowder had,
14 kept or possessed, contrary to the provisions of this
15 act, and of such rules and regulations shall be for-

-16 feited and liable to be seized and proceeded against
17 in the manner hereinafter provided.

1 Sec. 2. Be it further enacted , That it shall not
2 be lawful for any person or persons to sell any
3 gunpowder which may at the time be within the
4 City of Boston in any quantity without first having
5 obtained from the engineers ofsaid city a license sign-
-6 ed by the chief engineer, or by the secretary of the
7 board of engineers, on which shall be written or
8 printed a copy of the rules and regulations by them
9 established relative to keeping, selling and transport-

-10 ing gunpowder within said city, and every such
11 license shall be in force for one year from the date
12 thereof, unless annulled by the board of engineers,
13 and no longer; but such license may, prior to the
14 expiration of that term, be renewed by the chief
15 engineer, or the said secretary from year to year by
16 endorsement thereon; provided ahvays, that the
17 board of engineers may rescind any such license, if,
18 in their opinion, the person or persons have diso-
-19 beyed the law, or infringed any rules and regula-
-20 tions established by said board of engineers. And
21 every person who shall receive a license to sell gun-
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22 powder as aforesaid, shall pay for the same the sum

23 of five dollars, and for the renewal thereof the sum
24 of one dollar, which sums shall be paid to the board
25 of engineers for their use, for the purpose of defray-
-26 ing the expenses of carrjing this act into execution.

1 Sec. 3. Be it further enacted, That the board of
2 engineers of the City of Boston may establish rules
3 and regulations from time to time relative to the
4 times and places at which gunpowder may be
5 brought to or carried from said city by land or water,
6 the times when, and the manner in which the same
7 may be transported through said city, to direct and
8 regulate the kind of carriages and boats in which
9 the same may be so brought to, carried from and

10 through said city, and to direct tho manner in which
11 gunpowder may be kept by licensed dealers and oth-
-12 er persons, and to direct and require all such pre-
-13 cautions as may appear to them needful and salutary
14 to guard against danger in the keeping and trans-
-15 portation of gunpowder.

1 Sec. 4. Be itfurther enacted, That any person or
2 persons, who shall keep, have, or possess any gun-
-3 powder within the city of Boston contrary to the
4 provisions of this act, and to the rules and regula-
-5 tions made as aforesaid, or who shall sell any gun-
-6 powder therein without having a license therefor, or
7 contrary to said license, or the rules and regulations
8 made as aforesaid shall forfeit and pay a fine of not
9 less than one hundred dollars, and not exceeding

10 five hundred dollars, for each and every offence ; and
11 if any gunpowder kept contrary to the provisions of
12 this act, shall explode in any building, or on board
13 any ship or other vessel, or in any place in said city,
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14 the occupant, tenant, or owner of which has not
15 then a license to keep and sell gunpowder therein,
16 or which gunpowder shall have been kept in any
17 manner contrary to such license or to the rules and
18 regulations established as aforesaid, such occu-
-19 pant, tenant or owner shall forfeit and pay a
20 fine of not less than five hundred dollars, and not
21 exceeding one thousand dollars, one moiety of the
22 sums which may be so forfeited shall accrue to the
23 use of the poor of the City of Boston, and the oth-
-24 er moiety to the use of any person or persons who
25 shall prosecute for the same, which forfeitures
26 may be recovered by action of the case in any court
27 proper to try the same.

1 Sec. 5. Be itfurther enacted, That all gunpowder
2 which shall be kept, had or possessed within the city
3 of Boston, or brought into or transported through
4 the same contrary to the provisions of this act, and
5 to the rules and regulations made as aforesaid, may
6 be seized and taken into custody by any one or more
7 of the engineers of said city, and the same shall, with-
-8 in twenty days next after the seizure thereof be
9 libelled by filing in the office of the Clerk of the

10 Municipal Court of the City of Boston, a libel, stat-
-11 ing the time, place and cause of such seizure, a copy
12 of which libel, or the substance thereof, together with
13 a summons or notice which such clerk is hereby
14 authorized to issue shall be served on the person or
15 persons in whose custody or possession such gun-
-16 powder shall have been seized, if such person be an
17 inhabitant of this Commonwealth, by delivering a
18 copy thereof to such person or persons, or leaving
19 such a copy at his, her or their usual place of abode
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20 fourteen days at least before the setting of the court
21 at which the same is to be heard, that such person
22 or persons may appear and shew cause why the, gun-
-23 powder so seized and taken should not be adjudged
24 forfeit. And, if the gunpowder so seized, shall be
25 adjudged forfeit, the person or persons, in whose
26 custody or possession the same was seized, or the
27 occupant or tenant of the place wherein the same

28 was so seized, shall pay all costs of prosecution, and
29 execution shall be issued therefor, provided that it ap-
-30 pear to the court such person or persons had notice of
31 such prosecution by service as aforesaid, and in case
32 the person or persons in whose custody or posses-
-33 sion such gunpowder may be seized, shall be un-
-34 known to the engineer or engineers making such
35 seizure or in case such gunpowder, at the time of
36 seizure, may not be in the custody or possession of
37 any person, or if it shall appear by the return of the
38 officer, that such person cannot be found, or has no
39 place of abode in this Commonwealth, then said
40 court shall and may proceed to adjudication thereon.
41 And such libel or summons, and also such writ of
42 execution for costs shall and may be served and ex-
-43 ecuted in any County in this Commonwealth, and by
44 any officer competent to execute civil process in like
45 cases.

1 Sec. 6. Be it further enacted, That any person or
2 persons who shall rescue, or attempt to rescue any
3 gunpowder seized as aforesaid, or shall aid or assist
4 therein, or who shall counsel and advise, or procure
5 the same to be done, or who shall molest, hinder
6 or obstruct any engineer in such seizure or in con-
-7 vcying gunpowder so seized to a place of safety shall
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8 forfeit and pay a fine for each offence of not less
9 than one hundred dollars, and not exceeding jive

10 hundred dollars, to be sued for and recovered by ac-
-11 tion of the case by any person or persons who shall
12 sue for the same, in any court proper to try the same ;

13 and it is hereby made the duty of all persons to aid
14 and assist such engineer or engineers in executing
15 the duties hereby required.

1 Sec. 7. Be itfurther enacted , That the said engi-
-2 neer, or any of them, may enter the store or place
3 of any person or persons licensed to sell gunpowder,
4 to examine and ascertain if the laws, rules and reg-
-5 ulations relating thereto are strictly observed, and
6 on an alarm of fire may cause the powder there
7 deposited to be removed or destroyed as the case
8 may require, and it shall be lawful for any one or
9 more of the engineers ofsaid city to enter any dwel-

-10 ling house or other place in the city of Boston to
11 search for gunpowder, first having obtained from a
12 Justice of the Police Court in said city, a search
13 warrant therefor, which warrant the justices of said
14 court are hereby authorized to issue upon the com-
-15 plaint of said engineer or engineers supported by
16 his or their oath.

1 Sec. 8. Be it further enacted , That any person
2 who shall suffer injury by the explosion of any gun-
-3 powder, had, kept, or transported within the City of
4 Boston, contrary to the provisions of this act. and of
5 the rules and regulations established as aforesaid,
6 may have an action of the case in any court proper
7 to try the same, against the owner or owners of such
8 gunpowder, or against any other person or persons
9 who may have had the possession or custody of such
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10 gunpowder at the time of the explosion thereof, to re-

-11 cover reasonable damages for the injury thus sus-
-12 tained.

1 Sec. 9. Be it further enacted, That it shall be the
2 duty of the Engineers of the City of Boston, to cause
3 all such rules and regulations as they may make and
4 establish by virtue of the authority given by this act,
5 to be published in two or more newspapers printed
6 in the City of Boston, and to cause such publication
7 to be continued three weeks successively, for the in-
-8 formation and government of all persons concerned.
1 Sec. 10. Be it further enacted, That all fines,
2 penalties and forfeitures which may arise and accrue
3 under this act shall and may be prosecuted for, and
4 recovered either in the manner herein before spe-
-3 cially provided, or by indictment, complaint or infor-
-6 rnation, in any court proper to try the same. And
7 this act shall be taken and deemed to be a public
8 act of which all courts, magistrates and citizens are
9 bound to take notice as such, and in any libel, action,

10 indictment, information or complaint upon this act,
11 it shall not be necessary to set forth any more of the
12 same than so much thereof as relates to, and may
13 be necessary truly and substantially to describe the
14 offence alleged to have been committed.

1 Sec. 11. Be it further enacted, That all fines,
2 penalties and forfeitures, which shall be recovered
3 by force of this act, and which are not otherwise
4 appropriated shall accrue and enure one half to the
3 poor of the City of Boston to be paid over to the
6 overseers of the poor thereof, and one half to the
7 engineers of said city ; provided however, that when-
-8 ever, on the trial of any prosecution under this act,
9 any one or more of said engineers shall be sworn
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10 and examined as a witness or witnesses therein,
11 record thereof shall be made in court, and in that
12 case, the whole of such fine, penalty and forfeiture
13 shall accrue aad enure to the poor of said city, and
14 be paid over as aforesaid.

1 Sec. 12. Be it further enacted, That this act
2 shall take effect and be in force from and after
3 the passing thereof, and that all acts and parts of
4 acts heretofore passed, which are inconsistent with,
5 or repugnant to the provisions of this act be, and the
6 same are hereby repealed. Provided however, that
7 the same shall continue in force for the purpose of
8 prosecuting all offences which may have been com-
-9 mitted prior to the passing of this act, in the same

10 manner to all intents and purposes as if the same
11 had not been repealed. And providedfurther, that
12 all rules and regulations made and established by the
13 engineers of said city, under and by virtue of the
14 provisions of such former acts shall continue to have
15 the same force and effect until altered or annul-
-16 led by said engineers as if this act had not been
17 passed.

House of Representatives, March 4, 1833.

Read three times, and passed to be engrossed.

Sent up for concurrence.

L. S. CUSHING, Clerk.


