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Charleston, South Carolina,
January sth, 1833.

Sir,

I have the honor to transmit the annexed Resolutions,
passed bj both branches of the Legislature of South
Carolina, with arequest that the same may be laid before
the Legislature of your State.

With high consideration, I am

Very respectfully, your ob’t. serv’t

ROB. Y. HAYNE
To His Excellency

EXECUTIVE DEPARTMENT.

The Governor of Massachusetts.



IN THE SENATE, 13th December, 1832.

The Committee on Federal Relations, to whom was re-
ferred that portion of the Governor’s Message, No. 3,
which relates to the call of a Convention of the States,
respectfully Report the following Preamble and Res-
olutions.
Whereas, serious causes of discontent do exist among

the States of this Union, from the exercise, by Congress,
of powers not conferred, or contemplated, by the Sove-
reign Parties to the Compact, therefore

Resolved, That it is expedient that a Convention of
the States be called as early as practicable, to consider
and determine such questions of disputed power, as have
arisen between the States of this Confederacy and the
General Government.

Resolved, That the Governor be requested to transmit
copies of this Preamble and Resolutions to the Governors
of the several States, with a request that the same be
laid before the Legislatures of their respective States,
and also to our Senators and Representatives in Con-
gress, to be by them laid before Congress for consideration.

Resolved, That the Senate do agree.
Ordered, to the House of Representatives for concur-

rence.

IN THE SENATE, 19th December, 1832.

The House of Representatives returned, with their
concurrence, the Report of the Committee on Federal
Relations, on that portion of the Governor’s Message,
No. 3, which relates to the call of a Convention of the
States.

A true copy from the Journals.
JACOB WARLEY, Clerk of the Senate.



In Senate, February, 1833.

The Special Joint Committee, to whom was referred,
among other things, that portion of His Excellency the
Governor’s Message, relating to the subject of the pre-
amble, and resolutions of the Legislature of South Caro-
lina, proposing that a “ convention of the states should be
called, as early as practicable,

to consider and determine
such questions of disputed power as have arisen between
the states of this confederacy, and the generalgovernment”
have had the same under consideration, and respect-
fully submit the following REPORT in part.

Upon the first presentment of the resolutions in ques-
tion, taken in connexion with the matter contained in
the preamble, with which they are introduced, your
Committee were considerably at a loss to determine
what should be regarded as being their precise scope
and object. The question occurred to them whether it
was the intention of the Legislature of South Carolina to
invite a Convention of the States, with a view to certain
specific amendments of the constitution of the general
government, in conformity with the provisions in the fifth
article of that instrument, or to assume the novel and
extraordinary ground that such a convention was neces-
sary, or expedient for the purpose, merely, of consider-
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ing, and determining, in their sovereign capacity, cer-
tain questions of disputed power, which are supposed
to exist between that state, more particularly, and the
government of the union.

With reference to this point, the committee were
naturally led, in the first place, to a consideration of the
very unusual manner, (in case an amendment of the
constitution, in conformity with the article alluded to
were alone contemplated) in which the proposition is
submitted to the Legislature of Massachusetts.

Since the first organization of the federal govern-
ment, it has, as the committee believe, been the uni-
form practice of the legislature of a state, whenever
it has proposed to bring about any amendment or
change in the constitution of that government by a con-
vention of the states, to specify, in their application to
other states, for cooperation and support in such a mea-
sure, the precise points wherein the existing provisions
of the system were supposed to be doubtful or insuffi-
cient, and the nature and extent of the correction pro-
posed to be applied. This form of application, which,
whether prescribed or not by the terms of the article
before referred to, would seem to be such as the nature
of the case requires, appears, nevertheless, to have been
not inadvertently, but studiously, avoided by the Legisla-
ture of South Carolina on the present occasion.

In another particular, the novelty of the proposition
now submitted to this legislature, not as respects its
form only, but its matter and substance is not less con-
spicuous. It is not proposed that a convention should
be called, with a view to any particular amendment, or
even, in general terms, to a revision of the constitution
of the general government, but that it should take upon
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itself, when assembled, in a manner wholly unknown in

any existing provision of the federal compact, the office
of umpire, and sit in judgment on certain disputes which
are alleged to exist between a state or states and the
nation. It is believed by your committee, that, with the
exception of one solitary case of an analogous descrip-
tion, to which they may hereafter have occasion to
advert, for another purpose, but which, considering
the time of its occurrence, and the fate that awaited
it, they can hardly suppose would be relied upon as
affording the authority of a precedent, the proposition
now submitted is entirely unexampled in the history of
this government.

It is, at any rate, most manifest, that, if assented to
by the states, it would necessarily be attended with the
most fatal consequences to the union. If the principle
be sanctioned that, whenever a single member of this
confederacy, conceiving itself aggrieved by any, even a
questionable measure of the general government, shall
be permitted, first, to resist the measure, and then to
summon a convention of the whole, in order to consider
and determine the matter in dispute, it is easy to fore-
see what utter degradation of all the regular authorities
of the government, what scenes of anarchy and disor-
der throughout the land must inevitably and speedily
ensue. But it appears to your committee, that the pro-
position, in itself, is not more extraordinary than is the
sweeping assertion with which it is prefaced, and which
seems, indeed, to constitute the only grounds upon
which it is predicated. In the preamble to the resolu-
tions in question, it is declared “ that serious causes ofdiscontent do exist among the states of this union,fromthe exercise by Congress, of powers not conferred or con-
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templated by the sovereign parties to the compact.' 1' 1 The
committee will not trust themselves to express, in terms
such as their feelings might prompt them to employ on
the occasion, the surprise, as well as the regret they
have experienced at meeting with a solemn, deliberate
announcement like this, from the legislative body of a
respectable member of this union. Nor will they stop
to consider, how far, under almost any imaginable cir-
cumstances, it is consistent with that courtesy and comi-
ty, to say nothing of respect and confidence, which the
constituted authorities of the different states have hith-
erto been accustomed to manifest in their intercourse
with one another, and with the several departments of
the general government. In the view of your commit-
tee, the position here assumed, for it is unaccompanied
by any reserve, or qualification whatsoever, amounts in
fact to nothing less than this, that both branches of the
legislative department of this nation, including of course
the chief executive, who must have sanctioned their
proceedings, have manifestly been guilty of a derelic-
tion of duty, a palpable abuse of power, while in the
pretended exercise of their official functions.

An imputation of so grave and serious a nature is not
indeed in so many words pronounced against them, but
as much as this is clearly implied by the whole tenor of
the document alluded to. If, according to the naked
assertion of the preamble, which is wholly unaccompa-
nied by any allowance for a possible error of judgement,
the Congress of the United States have, on any occa-
sion, been found to have exercised “ powers not confer-
red nor even contemplated by the parties to the federal com-
pact ,” the inference would seem to follow, of course, for
all acts of a legislative body must be supposed to have
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been the result of deliberation, that the outrage was
perpetrated knowingly, intentionally. Indeed, the com-

mittee have been reluctantly led to the conclusion,
especially, when taking into view the present communi-
cation from the legislature of South Carolina, in con-
nection with the extraordinary measures antecedently
adopted, and still maintained by a majority of the peo-
ple of that state, in their convention, and in their halls
of legislation, that it was, in reality, their deliberate in-
tention to pronounce a sentence not less serious and
severe, than that before supposed, against the legisla-
tive authorities of the general government. It is, as
your committee, from a due consideration of all the
circumstances of the case are constrained to believe,
principally, with a view to the confirmation or the rever-
sal of this sentence, that the invitation is now given to
Massachusetts, to unite in summoning a Convention of
the States. In this connection, it may be useful to
notice, very briefly, the grounds on which, not the lead-
ing politicians only, but the high functionaries in the
government of South Carolina, have attempted to jus-
tify the extraordinary proceedings that have been ad-
verted to. It has been promulgated as one of the first
and fundamental principles in their new theory of the
federal government, that not one jot or tittle of the sove-
reignty of any state was surrendered or compromised,
in any manner, at the formation of the union. That a
state has a right of course, to be its own interpreter of
the laws of the general government, and to be the judge
in the last resort, of their validity. That, whenever a
state, in its sovereign capacity, shall be pleased to pro-
nounce that the Congress of the United States have, in
regard to any of their enactments, transcended the author-
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ity delegated to them by the Constitution, all such acts
must thenceforth so far, at least, as concerns the citizens
of such state, be considered as utterly void and ineffec-
tual. Furthermore, it is contended, that a declaration,
of the kind above mentioned, is not only binding upon
all within the jurisdiction of the disaffected state, but
conclusive also, for the time being at least, against all
the authorities of the general government. From this
novel and most extravagant doctrine, it results as a con-
sequence, that an act of the highest legislative author-
ity of this nation, whatever may be its scope or object,
or however urgent in reference either to the foreign or
internal affairs of the whole people, may have been the
cause of its adoption, must, when thus brought into
question, remain as it were in obeyance, at the com-
mandment of a single state. In other words, that the
vast and complicated machinery of the national govern-
ment shall be made to stand still, until a grand conven-
tion of twenty four independent, contending sovereign-
ties, if so many should be pleased to assemble on the
occasion, shall have considered and determined the ques-
tion of its validity.

Such, in substance, appears to be the theory of re-
form which has recently, been promulgated, and is still
maintained by the constituted authorities of South Ca-
rolina; and your Committee is constrained to believe
that it is, with a reference to this system, and to a con-
summation of the very extraordinary course of pro-
cedure, therein contemplated, that the proposition for
a Convention of the States is now submitted to their
Legislature. The Committee conceive that it would
be a very useless appropriation of time, especially, as
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the whole subject matter involved in the late extraor-
dinary proceedings of South Carolina, is already, en-
tirely familiar to the community, were they to proceed
any further, on a course of reasoning, in order to de-
monstrate the utter fallacy, and impracticability of the
doctrines, here adverted to ; or to dwell, longer, in con-
templating the consequences in which, should they be
sustained, they must naturally, and necessarily involve
the peace, and safety of the Union. Their tendency,
it is conceived, is quite too obvious to require, or even
to admit of argument, or illustration. They, manifest-
ly, go to resolve at once, our present glorious system of
National Government into its original elements, and
would leave, not for the present generation, but for pos-
terity, the fearful, if not, utterly hopeless task, of build-
ing some frail, and miserable fabric upon its ruins.

In fine, your Committee are unanimously, of the opin-
ion, that, upon any such grounds, or for any such rea-
sons as those which are set forth in the said Preamble
and Resolutions , according to the construction, thus,
given to them, it would be, wholly, inconsistent with the
honor, and the dignity of this Commonwealth to accede
to the call of a Convention of the States, for the pur-
poses therein specified.

But, secondly, in case your Committee have been so
unlortunate, in regard to the beforcmentioned particu-
lars, as to have misinterpreted the import, and intent of
the Communication from the Legislature of South Ca-
rolina; if, contrary to the construction, now assumed,
its real intention was to invite the co-operation of Mas-
sachusetts in the call of a Convention of the States
with a view to some legitimate amendment of the Con-
stitution, in conformity with the existing provisions of
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the instrument, the Committee are, nevertheless, entire-
ly, agreed in the opinion, that there are, in truth, and,
in fact, no such causes existing, as would justify, even
for such a purpose, (especially, during the present, irri-
table state of feeling among the people of several States
of the Union) a resort to a measure so unusual, and ex-
traordinary. Unless some one, or two discontented
States in this Union should, by reason of their pre-em-
inence in virtue, and patriotism, be considered as justly,
entitled to the distinguishing appellation of “ the States
of this Union,” the Committee cannot assent to the po-
sition which is laid down in the sweeping language of
the Preamble to the Resolutions from South Carolina,
that there are, in fact, existing, serious causes, or any
just causes whatever, whether serious or trivial, of dis-
content, among “ the Slates of this Union ; much less,
are the Committee prepared to sanction the yet more
extravagant assertion, that if discontents of any kind,
or to any extent, do, in fact, exist, 11 they have arisen
from the exercise, by Congress, of poivers not conferred,
or contemplated, by the sovereign parties to the Federal
Compact

It is, indeed true, that within the period of the last
two or three years, one of the States of this Union has
seen fit to proclaim aloud, throughout the land, her dis-
pleasure on account of certain prominent measures of
the General Government.

She has been pleased to assign, as the cause of the
discontent, that the highest legislative authority of the
nation had assumed to itself the exercise of unwarrant-
able, and exorbitant power; and, on this ground, has,
at length, placed herself in the attitude of open defi-
ance of the Constitution and the laws of the land.
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It is not less true, however, that whatever of sympathy
or commiseration may have been expressed or felt, by
any, for the errors and delusion of a much beloved, but
wayward associate in the political family, not a single
other State in this Union is united with her in sentiment,
either as to the legal grounds of her complaint, or the
propriety of the measures to which she has seen fit to
resort for redress. On the contrary, in relation to both
the one and the other, the voice of nearly the whole peo-
ple, in their primary assemblages, in their halls of legis-
lation, and every where throughout the land, has been
heard, in a tone not of expostulation only, but of severe

censure and reproof, to pronounce its decision against
her.

In the opinion of your Committee, a convention of the
States cannot now be necessary to consider the validity
of that decision, or to add any new provisions to those
already existing in the Federal compact, with the view
of preventing a recurrence of similar discontents among
the States, in future.

It is now nearly half a century since the present ad-
mirable system of Government first came from the hands
of the illustrious statesmen and patriots by whom it was
framed. Its theory, conceived as it would now seem to
have been, almost by the power of superhuman intelli-
gence, has been found, in experiment, in its wonderful
adaptation to all the various and complicated concerns of
this great and growing nation, not only to have equalled,
but greatly to have transcended, the most sanguine hopes
and expectations of the country.

In peace and in war; throughout all the trials and vi-
cissitudes to which the nations, as well as individuals, in
this imperfect state of being are necessarily subjected, its
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Original principles, as they were at first established and
understood by the people, have, to this day, remained
without essential change or variation—unpolluted, undis-
turbed. Indeed, the members of the Committee are sol-
emnly impressed with the conviction, that next to the
superintending agency of a wise and beneficent Providence
which seems from the first to have watched over the des-
tinies of this much favored people, it is to this same sys-
tem of civil Government, and to the mild, but firm and
undeviating manner in which its principles have, for the
most part, been maintained and administered, that we are
chiefly indebted for the general, nay, almost universal
prosperity which is now seen and felt in every part of this
wide spread nation. It is this, as they verily believe,which,
under the smiles of Heaven, has been the means of ele-
vating these States from their once confused and imbecile
condition, to that distinguished station which they now
occupy among the proudest and most powerful nations of
the world.

In the Constitution of a Government framed with
such wisdom, which has been thus tried and proved,
and found to have been attended with such happy re-

sults, it surely would not be the part of prudence or
good policy to attempt, on any light occasion, or indeed
in any case hut one of the most imperious and urgent
necessity, a fundamental change of any kind. It is the
opinion of your Committee, that in the complaints late-
ly put forth by the State of South Carolina, there is noth-
ing, when their real causes are fairly and fully investiga-
ted, that can bo supposed to amount to the presentment
of an exigency of this latter description.

Nor do the Committee believe that a revision of the
Federal Constitution, by a Convention of the States,
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would at this time be useful, much less that it can be
necessary, as has of late been sometimes alleged, or
pretended, with a view to some more clear and exact
definition than is to be found in the existing provisions
of that instrument, in relation cither to the legitimate
boundaries of jurisdiction between the General and the
State Governments, or to any of the powers or immuni-
ties which these high parties respectively have hitherto
been accustomed to claim or enjoy.

It was not unforeseen by the illustrious framers of the
Federal compact, nor by the intelligent people who adop-
ted it, that, in the very nature of things, such “questions
of disputed powerf (to use the language of the South
Carolina resolutions,) would be likely to arise in the
course of its operation. They were doubtless well
aware also, that it was not in the power of any human
wisdom or forecast, or indeed of any thing less than the
intelligence which belongs alone to the Omniscient, to
devise a system of Government for a nation like this,
that should be forever exempt from such doubts and
exceptions as the ingenuity or ambition of men might
suggest, especially in times of party zeal or excitement.
Differences of this kind in political opinion, and the
collisions which sometimes spring from them, should be
regarded as the natural, perhaps necessary incidents of
all free institutions; as constituting in fact that portion
of alloy which, by the ordination of Providence, seems
to have been mingled with all our best comforts and
blessings, and without which we could not have been
permitted to enjoy the blessing of civil liberty, which is
more precious in our estimation than all others.

But it is believed that the testimony of all history will
demonstrate that such difficulties have been of less fre-
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quent occurrence, and attended with much less serious
consequences in this, than in any other G overnment par-
taking in any degree of the republican form, which has
existed on the face of the earth. Jt was, at any rate,
precisely with a reference to these natural and necessa-
ry consequences of the freedom of all our political insti-
tutions, that the grand conservative principle, which is
found in the Judiciary department, was deeply implant-
ed in the system ; that a high tribunal was appointed to
stand, as it ivere, by the very tenure of its office, as well as
by the peculiarity of its attributes in other respects, sepa-
rate and distinct from all other departments of the Gov-
ernment. That to this tribunal was confided the great
business of interpreting the Constitution and the laws,
and of performing the high office of arbiter, in the last
resort, of all questions “of disputed power” that might
arise in the course of their administration. It is, in the
opinion of the Committee, no more than a tribute justly
due to the character and conduct of this distinguished
tribunal, as well as to the wisdom and forecast of the
illustrious statesmen who provided for its organization,
to pronounce that it has hitherto fulfilled most faithfully
and effectually, the great purposes of its appointment.

It must be admitted, indeed, that, in the course of a
series of years, during which the system has been in
operation, a few isolated instances of insubordination,
not only, among considerable masses of citizens, but ex-
tending, even, to the constituted authorities of whole
States, have been known to exist, which seemed, at first,
too mighty to be controuled by the mild, and peaceable
operation of the principle alluded to; but, happily, for
the peace, and honor of the country, the Constitution
and the laws have hitherto in all such cases, eventually
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triumphed. The Committee, here, feel a degree ot
pride as well as pleasure, from having an opportunity to
unite their humble voice with that of a late distinguish-
ed Commentator, who had, perhaps, as much to do, as

any other mortal, now living or dead, in the original
formation, and subsequent administration of our present
system of government, in the declaration that, “ with
few exceptions, the course of the Judiciary has, hitherto,
been sanctioned by the predominant sense of the nation.' 1' 1

If, in relation to this particular branch of the subject,
any thing further were wanting in confirmation of the
opinions which are entertained by every member of the
Committee, they would beg leave to invoke to their aid,
and indeed to adopt as their own, the sentiments that
were, once expressed by the Authorities of another lead-
ing State of this Union in a case corresponding, essen-
tially, in its character, and, in tact almost entirely anal-
ogous, in its circumstances, to that which is now, pre-
sented for consideration.

The Committee, here, allude to the proceedings of
the Legislature of Virginia, some thirty years ago, when
a proposition was submitted to them by the Government
of a neighboring State, then, the largest, and most in-
fluential member of the confederacy, for an amendment
of the Constitution of the United States, by providing
for w

“ the appointment of an impartial tribunal to decide
disputes between the State, and Federal Judiciary;' 1' 1 in
other words, a tribunal, in relation to which, the one,
now established by the Constitution, should become, a
mere Subordinate, and Dependent. It would be foreign
from the purpose of the present inquiry, and serve, only,
to revive the remembrance of scenes, which, for the
honor of the country, should, rather, be permitted to
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pass, silently to oblivion, and, if possible, be obliterated
from the history of this government, were the Commit-
tee to attempt a detail of the reasons, or rather, pre-
texts, which were urged as the grounds of this extra-
ordinary, and, at that time, wholly, unprecedented pro-
posal, on the part of the great State that has been al-
luded to.

It is sufficient for us to know, that it was a case in
which the highest Authorities of one of the States of this
Union were seen in hostile array, on the very verge of
open insurrection, against the Judicial power of the na-
tion; and which, but for a returning consciousness oferror,
and delusion, on the one side, and a firm, undeviating
perseverance in the execution of its high duties, on the
other, must inevitably, have involved the country in all
the complicated horrors of civil war.

But, happily, for the nation, the pretensions, and the
project of the disaffected State, received no counte-
nance from the State of Virginia. Her response, on
the occasion, was precisely, such as might, reasonably,
have been anticipated from the intelligence, and pure
patriotism of such men, as are known to have presided,
at that day, in the councils of that, much distinguished
Commonwealth.

“ It was, among other things, unanimously, resolved by
both Branches of their Legislature that, in their opinion,
there ivas a Tribunal already, provided, by the Constitu-
tion of the United Stales, to wit, the Supreme Court, more
eminently qualified, from their habits, and duties, from
the mode of their selection, and from the tenure of their
office, to decide the disputes aforesaid, in an enlightened,
and impartial manner than any other Tribunal ivhich
could be erected.' 1' 1
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Such, to the very letter, was the magnanimous decla-
ration of Virginia, when, by reason of an unpopular,
Judicial decision, (in the celebrated Olmstead case of
Pennsylvania) she was invited to co-operate in an at-
tempt to break up the existing foundations of the Judi-
ciary Department of our Government. The example
thus, presented to us is worthy of all praise, and of im-
itation ; and it surely, is of not of the less authority,
from the circumstance of being holden up to us, by a
member of this Union, which, whatever may, at any
time, have been said, or thought of its political charac-
ter, in other respects, has, it is believed, never been
suspected of any deficiency of zeal, or devotedness to
the cause of State rights, or the protection of its own
dignity, and sovereignty.

The Committee will not attempt, by any further com-
mentary of their own, to give to this precedent, addi-
tional strength or weight.

In fine, upon a mature, and deliberate consideration
of the whole subject submitted to them, the Committee
have, unanimously, agreed to recommend to this Legis-
lature, the adoption of the following Resolves.

For the Committee.
GEORGE BLAKE.





Whereas, the Governor of the State of South Carolina
did by his communication, under date the fifth day of
January last past, transmit to His Excellency the Gover-
nor of this Commonwealth, copies of a certain preamble,
and resolutions connected therewith, recently passed by
both branches of the Legislature of the said first men-
tioned State, with a request that the same might be laid
before the Legislature of this Commonwealth ; in which
said preamble and resolutions, it is set forth that “ serious
causes of discontent do exist among the States oj this Union
from the exercise, by Congress, of powers not conferred
or contemplated by the sovereign parties to the compact;
and resolving, therefore, that it is expedient that a Conven-
tion of the Slates be called, as early as practicable, to
consider and determine such questions of disputed power
as have arisen between the States of this Confederacy and
the General Government.”

RESOLVES.

ctommontoealtij of jßaasartjusetts-

In the Senate, March 6, 1833.

And whereas, His Excellency the Governor of this
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Commonwealth hath, in pursuance of the said request,
submitted to the consideration of this Legislature, the
preamble and resolutions aforesaid ; Therefore

1. RESOLVED by the Senate, and House of Rep-
resentatives of the Commonwealth of Massachusetts, in
General Court assembled, That the Legislature of this
Commonwealth do not recognize the existence, at this
time, of any serious causes of discontent, among the States
generally, of this Union, or in any one of them ; much
less, can they admit that, if any such discontents do, in
fact, exist, they have arisen from the exercise by Con-
gress of powers not conferred or contemplated by the
sovereign parties to the compact, as is asserted in the be-
fore mentioned communication from the Legislature of
South Carolina.

2. RESOLVED,That there is, already, existing, under
the Constitution of the United States, a proper and com-

petent tribunal, namely, the Supreme Court of the Uni-
ted States, who are invested with sufficient power, and
authority; who are, eminently, qualified, and to whom
it constitutionally belongs, to consider, and determine
“ the questions of disputed power,” and all other matters
of controversy which are referred to in the said preamble
and resolutions : Therefore

3. RESOLVED, That the Legislature of this Com-
monwealth do not accede to the proposition of calling a
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convention of the States for the purposes therein ex-

pressed, or for any other purpose whatsoever.

4. RESOLVED, That his Excellency the Governor
be requested to transmit a copy of these resolves, to-

gether with the report which accompanies them, to the
President of the United States, the Governors of all the
States, and to each of the Senators, and Representatives
of this Commonwealth in Congress.
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