
In the Year One Thousand Eight Hundred and Fifty-Seven.

RESOLVE

In relation to furnishing Public Information to Daily Papers.

Resolved, That the secretary of the Commonwealth, and
other State officers, he authorized and directed to furnish at the
same time, to all daily papers published in the city of Boston,
all announcements of appointments, returns of votes, and pub-
lic notices designed for the general information of the people,
issuing from the secretary’s office, and other departments at the
State House, for the publication of which no money is paid by
the State.

House op Representatives, February 18, 1857.
Passed to be engrossed and sent up for concurrence.

William Stowe, Clerk.
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Passed to be engrossed, in concurrence.

P. L. Cos, Clerk.

House op Representatives
, March 4,1857.

Passed.

Charles A. Phelps, Speaker.

Passed.

Charles W. Upham, President.

In Senate, February 25,1857.

In Senate, March 5, 1867.
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Executive Department, Council Chamber,
Boston, March 7,1857.

To the Speaker of the House of Representatives :

I return to the House of Representatives, in which body it
originated, a Resolve, entitled, “ A Resolve in relation to fur-
nishing public information to Daily Papers,” with reasons for
declining to give it my official approval.

The Resolve provides, “ That the Secretary of the Common-
wealth, and other State officers, be authorized and directed to
furnish, at the same time, to all daily papers published in the
city of Boston, all announcements of appointments, returns of
votes, and public notices designed for the general information
of the people, issuing from the Secretary’s Office, and other
departments at the State House, for the publication of which
no money is paid by the State.”

My first objection to the Resolve is, that it is unnecessary,
and so far as my knowledge extends, unprecedented in the his-
tory of either of the States, or of the general government. No
one will assert, I presume, that the ends of public information
have not been satisfactorily answered by the publication of
appointments, returns of votes, and public notices, in the way
that public use has sanctioned in our Commonwealth for three-
quarters of a century.

The Resolve is a direct interference, in my judgment, with
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the legitimate functions of the executive branch of the govern-
ment, and therein conflicts directly with that provision of the
Constitution of Massachusetts which declares, “ that the legis-
lative department shall never exercise the executive and judi-
cial powers, or either of them, * * * to the end it may
be a government of laws and not of men.” It certainly must
he deemed a novel, as well as indefensible encroachment on the
province of the executive, to attempt to dictate in what manner
purely executive acts shall be promulgated. To illustrate my
meaning, let me instance, that in a few days, in accordance with
long and hallowed custom, I shall issue a Proclamation for the
Annual Fast. Is it not a direct attempt to usurp powers not
properly belonging to the legislature, to endeavor to compel me
to furnish a copy of that Proclamation “ at the same time,” “ to
all daily papers published in the city of Boston ?”

Another objection consists, in the necessary delay in furnish-
ing the public with information, which would be caused by this
Resolve, though it doubtless is intended to promote the facility
of communicating it. At present, a copy of the return of votes,
or proclamation, is furnished to one paper, from which the five
or six evening dailies can, if they see fit, reprint it within six
or eight hours of its first publishment, and the remainder within
a day after it first appears. While it would sometimes require,
(as for instance, the results of the official vote of last fall,) sev-
eral days, to prepare a sufficient number of manuscript copies,
to furnish one to each paper “ at the same time.”

Its unnecessary cost is another objection. Complaint has
been made of the increasing expenses of the extra clerk hire in
the office of the Secretary of State, but if this Resolve becomes
a law, the present force would probably prove entirely inade-
quate ; the same is more or less true of the other heads of
departments, and most probably the chief executive magistrate
would be compelled to apply for an appropriation for a private
secretary.

A much longer array of matter would be furnished for publi-
cation for “ which no money is paid by the State ” than, proba-
bly, the legislature, or the newspapers, contemplate. More than
a hundred commissions are sometimes issued in a single day,
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upon reappointments alone, to the various offices of Justices of
the Peace, Notaries Public, and others similar. The State, by
this Resolve, is required to furnish some fifteen manuscript
copies of all these daily, while it is very probable in a short
time the papers would cease to print them. They are certainly
under no obligation not to refuse, and much of the matter
would be of so little interest, that it would disappoint but few
readers if omitted.

It may also be justly questioned whether it is entirely con-
sistent with the dignity of the Commonwealth to send volumi-
nous matter to the daily papers, tacitly, at least, asking their
services and their favor, and at the same time declaring, that
for these services “no money is paid by the State.” Would it
not bo more consistent with her dignity and propriety, to pub-
lish such executive acts as the executive power deems the
public will bo interested in knowing, in some one or more
papers, and paying tberefor a reasonable and satisfactory com-
pensation ? Tins last course is precisely the one now existing,

It may not be amiss to notice the absolute impossibility of
complying with the precise tenor of the Resolve, which provides
that the “ Secretary,” “ and other State officers ” bo “ directed
to furnish at the same time, to all daily papers.” Had this been
phrased to read “ upon the same day,” obedience to it would
not have been morally impossible.

The thought naturally suggests itself why daily papers “ in
Boston” alone, are included in the Resolve. I know of no
exigency which would render necessary a grave legislative act
of this character, regarding the Boston papers, which would
not extend to all the other daily papers in the State, nearly
equal in number to those included in the Resolve, and none of
them more than three hours distant from Boston.

For the reasons, then, that in my judgment this Resolve is un-
precedented in the legislation of any State ; —that it is an arbitra-
ry, unjust and unconstitutional encroachment upon the freedom
and privileges of the executive department, and an unauthorized
attempt at dictation as to the manner in which its peculiar du-
ties shall be done ;—that it would cause an unnecessary delay
in furnishing our citizens with information from that depart-
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mcntthat it would create very considerably increased expense,
which our treasury can ill afford to bear ;—that it is inconsistent
with the dignity pf the Commonwealth to seek to compel, by a
Resolve, the authorities of the State to continue to send, day
after day, a very large amount of matter to any newspaper
which has not asked for it, does not want it, and even may pub-
licly refuse to print it; and that it is an absolute impossibility
to comply with the specified requirements of the Resolve, —X
feel justified in withholding from it my approval.

HENRY J. GARDNER.


