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To the Honorable Senate and House of Representatives:

I am filing for your consideration the attached bill entitled, “An Act to Improve the Laws Relating to
Ethicsand Lobbying.”

This proposed legislation is the culmination of60 days ofthoughtful and diligent work by the Task Fora
on Public Integrity, a 13-memberbi-partisan group which included my ChiefLegal Counsel, eight
members of the public, and four legislators representing the Senate and House Ethics Committees. The
TaskForce was charged with proposing specific recommendations to improve the Commonwealth’s
ethics and lobbying laws. The bill incorporates input from experts as well as the public.

The Task Force identified significant gaps and weaknesses in the mechanisms for investigating and
enforcingthe ethics and lobbyingrules, the laws defining the obligations of lobbyists, the penalties
imposed for violations, and the education requirements for government employees and lobbyists. This
bill includes a series ofproposals to strengthen investigative and enforcement authority, improve the
lobbying laws, enhance penalties, and impose education and training requirements.

Under this bill, the State Ethics Commission is empowered to promulgate rules and regulations, to issue
mandatory summonses, and to share information with other agencies responsible for enforcing other state
laws relating to public integrity.

Commontocaltl) of jftftassiacljuEietts

The bill empowers the Secretary ofState with the authority to issue regulations and implement the
lobbying laws, to issue mandatory summonses, and to impose finesand other sanctions. It also directs the
Secretary to, upon request, issue confidential, binding advisory opinions providing guidance on the
lobbying laws.



The bill provides the Attorney General with several investigative and enforcement tools, including the
authority to make consensual recordings ofconversations in public corruption cases, to seek penalties for
a new statutory obstruction ofjustice offense, and to convene a statewide grand jury. In addition, the bill
creates a new criminal offense prohibiting persons from fraudulently violating or causing another to
violate thestandards ofconduct provisions of the conflict ofinterest law.

This bill also strengthens and clarifies the lobbying laws. Specifically, the bill includes improved
definitions ofexecutive and legislative agents, a definition of lobbying that includes acts done in
preparation for a communication to influence a governmentemployee, a revolving door provision that
applies to the executive branch, and clearer reporting requirements.

The existing civil and criminal penalties for violationsof the ethics and lobbying laws are inadequate for
effective enforcement and deterrence. In both areas, the laws have not been updated in decades and
include maximum civil and criminal sanctions that are far below those that apply in the federal system
and in many other states and are inadequate to reflect the Commonwealth’s necessary commitment to
integrity in our public officialsand our government. Accordingly, this bill calls for tougher penalties,
including increases in themaximum fines and prison terms for bribery and the full range ofotherethics
and lobbying related offenses.

In both theareas ofethics and lobbying, there are insufficient mechanisms in place to ensure that those
who must comply with rules have a necessary understanding ofwhat those rules require and what steps
they can take to ensure their own compliance. Accordingly, this bill includes recommendations to
address this deficiency through mandatory education. The bill requires the Ethics Commission to provide
all government employees with information concerning the ethics laws, and to provide a mandatory
online training course for state employees. The Secretary ofState will be required to provideall lobbyists
with training on the lobbyinglaws.

The attached summary describes each section of the proposed legislation.

Now is the time to assure ourselves and the public that preserving integrity in our government is one of
our highest priorities and that the consequences for breaching the public trust will be serious, swift and
certain. 1 urge your prompt and favorable action on this bill.

Sincerely

DEVAL L. PATRICK
Governor



SECTIONS 1 & 2. Amends section 39 of chapter 3 to update the definitions of “legislative
agent” and “executive agent” to include the terms “legislative lobbying” and “executive
lobbying” and to reduce the amount of permissible incidental lobbying from 50 hours or $5,000
in any 6-month reporting period to 10 hours or $2,500 in any 3-month reporting period.

SECTIONS 3 & 4. Amends section 39 of chapter 3 to add definitions of“legislative lobbying”
and “executive lobbying” that include municipal lobbying connected to state lobbying and acts
done in preparation for an actual communication with a government employee.

SECTION 5. Amends section 39 of chapter 3 to update the definition of“client” to include
persons, corporations, partnerships, associations, and other entities.

SECTION 6 & 65. Amends section 41 ofchapter 3 to require all legislative and executive agents
to annually complete a certification course offered by the Secretary of State’s Office prior to
registering as a legislative or executive agent.

SECTION 7. Amends section 41 of chapter 3 to require the Secretary ofState to issue each
legislative and executive agent a license every year.

SECTION 8. Amends section 41 of chapter 3 to direct the Secretary of State to enact regulations
to implement the lobbying laws, and to provide confidential, binding advisory opinions.

SECTION 9, 13 & 15. Amends sections 43, 44, and 37 of chapter 3 to require lobbyingreports
filed by legislative and executive agents, lobbyist organizations, and employers of legislative and
executive agents to be filed quarterly.

SECTION 10 & 16. Amends sections 43 and 47 of chapter3 to require all executive and
legislative agents to file reports, regardless ofwhether they are registered and their names appear
on the docket.

SECTION 11. Amends section 43 ofchapter 3to update the information that must be reported
by legislative and executive agents to include: the identification of the client for whom the agent
provided lobbying services; the legislative bills or government action that the agent sought to
influence; the position the agent took on each bill or government action; the amount of
compensation the agent received; and business associations the agent has with public officials.

SECTION 12& 17, Amends sections 43 and 47 of chapter 3 to increase the penalty applicable
to legislative and executive agents and employers of legislative and executive agents who file
late statements from $250 if the statement is less than 10days late or $5OO if the statement is
more than 1 0 days late to $5O per day for the first 20 days late and $ 100 per day for every' day
after the twentieth day.

SECTION 14. Amends section 45 of chapter 3 to provide the Secretary ofState with civil
enforcement authority over the lobbying laws, including authority to subpoena documents and
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testimony; conduct adjudicatory proceedings; impose civil fines ofup to $lO,OOO per violation;
and suspend and revoke a violator’s license.

SECTION 18. Amends section 48 of chapter 3to increase the criminal penalty for violating the
lobbying laws from a fine ofnot less than $lOO and not more than $5,000, to a fine of up to
$lO,OOO, or up to 5 years imprisonment in a state prison, or up to 2 1/2 years in a house of
correction, or both.

SECTION 19. Amends section 49 of chapter 3 to provide the Attorney General with civil
enforcement authority over violations ofregistration, filing fee, identification card requirement;
and violations concerning improper agreements to influence decisions of executive branch
employees or legislation.

SECTION 20. Adds a new section 13E to chapter 268 providing penalties of up to $25,000, or
up 10years imprisonment in a state prison, or up to 2 1/2 years in a house of correction, or both
for obstruction ofjustice.

SECTION 21. Amends section 2of chapter 268 A to increase the maximum criminal penalty for
giving or receiving a bribe to influence an official act from a fine of$5,000, or 3 years
imprisonment in a state prison (or 2 1/2years in a house ofcorrection), or both to a fine ofup to
$lOO,OOO, or up to 10 years imprisonment in a state prison (or up to 2 1/2 years in a house of
correction), or both.

SECTIONS 22 & 24. Amends section 3 of chapter 268 A to clearly prohibit gratuities of
substantial value given to a state, county, or municipal employee for or because of the
employee’s official position. The Commission is required to adopt regulations to define
substantial value (which shall not be less than $5O) and establish exceptions where the
circumstances do not present a genuine risk ofa conflict or appearance ofa conflict.

SECTIONS 23, 25, 28-31, 33-36, 38-41. Amends sections 3to 8, 11 to 14, and 17 to 20 of
chapter 268 A to increase the penalties for gifts and gratuities, receiving compensation for state
action, revolving door violations, participation in a matter in which employee has a financial
interest, financial interest in the contract of a state agency, and directing a bidder to a particular
insurer on pubic building orconstruction contract from a maximum of $3,000, or 2 years
imprisonment in a state prison (or 2 1/2years in a house of correction), or both (a maximum of
$5,000, or 2 years imprisonment in a state prison (or 2 1/2 years in a house of correction), or both
for directing a bidder to a particular insurer) to a maximum of$lO,OOO, 5 years imprisonment in
a state prison (or 2 1/2 years in a house of correction), or both.

SECTIONS 26, 27, 47, 48 & 59. Amends section s(e) ofchapter 268 A and section 1 ofchapter
2688 to include executive agents and executive lobbying to the revolving door provisions.

SECTIONS 32, 37 & 42. Amends sections 9, 15, and 21 ofchapter 268 A to allow the
Commission to recover, after an adjudicatory proceeding, the amount of the economic advantage
resulting from a violation orrestitution up to $25,000 without filing a separate lawsuit. The
violator may obtain review of the Commission’s decision in Superior Court.



SECTION 43. Amends section 23 of chapter268 A to give the Commission jurisdiction over
false claims by government employees.

SECTION 45. Amends chapter 268 A to add section 26 to impose criminal penalties for
fraudulently violating section 23(b)(1), (2) or 23(c) or, with fraudulent intent, causing another
person to violate section 23(b)(1), (2) or 23(c), ofa fine of not more than $lO,OOO, or by
imprisonment in the state prison for not more than 5 years, or in a jail or house of correction for
not more than 2 1/2 years, or by both such fine and imprisonment.

SECTIONS 44, 46, 66 & 67. Amends chapter 268 A to add sections 27 to 29 to provide that all
government employees receive a summary of the conflict of interest laws from the Ethics
Commission within 30 days of becoming a government employee and every year thereafter (with
a 90-day transition period for current employees); to provide that the Ethics Commission
establish an online training program on the conflict of interest laws and that all government
employees must take the online trainingprogram within 30 days ofbecoming a government
employee and every 2 years thereafter (with a 90-day transition period for current employees);
and to provide that each municipality designate a senior level employee to serve as its liaison to
the Ethics Commission and that the Ethics Commission develop a certification program for
municipalities and provide training to the designated liaisons.

SECTION 49. Amends section 2 ofchapter 2688 to provide that the Commission will be
guaranteed an annual base budget ofno less than the preceding year.

SECTION 50. Amends section 2(m) of chapter 2688 to authorize the Secretary of State and the
Inspector General to provide personnel and other assistance to the Commission, just as the State
Police, the State Auditor, the Comptroller, the Attorney General, and the Director of OCPF are
currently authorized to do.

SECTION 51. Amends section 3(a) ofchapter 2688 to provide the Ethics Commission with
rulemaking authority to implement the conflict of interest laws.

SECTION 52. Amends section 4 ofchapter 2688 to expand the Commission’s authority to share
information with the offices of: the Attorney General, the United States Attorney, the District
Attorney, the Inspector General, the Secretary of State, and the Office of Campaign and Political
Finance.

SECTION 53. Amends section 4(c) ofchapter 2688 to include a 5 year statute of limitations for
ethics violations, beginning from the date the Commission learns of the violation.
Notwithstanding the 5 year statute of limitations, the Commission isprohibited from bringing
any action for a violation that occurred more than 6 years from the date of the most recent
alleged misconduct.

SECTION 54. Amends section 4(d) of chapter 2688 to mandate compliance with summonses
issued by the Ethics Commission and allow the recipient to seek a court order quashing the
summons.



SECTION 55. Amends section 4(j)(3) of chapter 2688 to increase the penalty for a civil
violation of any conflict of interest law other than bribery or any financial disclosure law from a
maximum 0f52,000 per violation to a maximum of $lO,OOO per violation. The civil penalty for
bribery is increased to $25,000.

SECTIONS 56 & 57. Amends sections 4(j) and 4(k) ofchapter 2688 to clarify that the Ethics
Commission’s authority to file an action in Superior Court to enforce an orderand the Superior
Court's ability to review the order applies to orders issued in accordance with chapter 268 A in
addition to chapter 2688.

SECTION 58. Amends section 4 of chapter 268 B to allow the Attorney General, along with the
Ethics Commission, to civilly enforce the conflict of interest laws.

SECTION 60. Amends section 6 of chapter 2688 to conform to the existing gill prohibition in
the lobbying laws by prohibiting gifts from legislative or executive agents to government
officials oremployees.

SECTIONS 61 & 62. Amends section 7 ofchapter 2688 to increase the penalty for willfully
making false statements in a proceeding before the Ethics Commission or for willfully filing a
materially false SFI from a maximum ofa $l,OOO fine, or 3 years imprisonment in a state prison
or 2 1/2 years in a house ofcorrection, or both to a maximum of a $lO,OOO fine, 5 years
imprisonment in a state prison or 2 1/2 years in a house of correction, or both.

SECTION 63, Amends section 99 of chapter272 to allow one-party consent monitoring and
recording of conversations with judicial approval in state corruption cases.

SECTION 64. Adds a new chapter 277 A to provide for a statewide grand jury with jurisdiction
throughout Massachusetts.



In the Year Two Thousand and Nine

An Act improving the laws relating to ethics and lobbying.

Be itenacted by the Senateand House ofRepresentatives in General Court assembled, and by the authority
of the same, asfollows:
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SECTION 1. Section 39 ofchapter 3of the General Laws, as appearing in the 2006 Official Edition, is
hereby amended by striking out the definition of “Executive agent” and inserting in place thereofthe

followingdefmition:-

“Executive agent”, a person who for compensation or reward engages in executive lobbying, which
includesat least one communication with a government employee. The term “executive agent” shall
include a person who, as part ofhis regular and usual business or professional activities and not simply
incidental thereto, engages in executive lobbying, whether or not any compensation in addition to the

salary for such activities is received for such services. For the purposes of this definition a person shall be

presumed to engage in activity covered by this definition in a manner that is simply incidental to his

regular and usual businessor professional activities ifhe: (i) engages in any activity oractivities covered

by this definition for not more than 10 hours during any reporting period; and (ii) receives less than
$2,500 during any reporting period, for any activity or activities covered by this definition.

SECTION 2. Section 39 ofchapter 3, as so appearing, is hereby further amended by striking out the
definition of “Legislative agent” and inserting in place thereof the following defmition:-

“Legislative agent”, a person who for compensation or reward engages in legislative lobbying, which
includesat least one communication with a government employee. The term “legislative agent” shall
include a person who, as part ofhis regular and usual business or professional activities and not simply
incidental thereto, engages in legislative lobbying, whether or not any compensation in addition to the

salary for such activities is received for such services. For purposes of this definition a person shall be
presumed to engage in activity covered by this definition in a manner that is simply incidental to his

nci)p Commonluen(tf) of iWaSSntljustetts!



21
22
23

24
25

26
27
28
29
30
31
32
33
34
35

36
37

38
39
40
41
42
43
44
45

46
47

48
49

50
51

regularand usual business or professional activities if he; (i) engages in any activity or activities covered
by this definition for not more than 10 hours during any reportingperiod; and (ii) receives less than

$2,500 during any reporting period, for any activity or activities covered by this definition.

SECTION 3. Section 39 ofchapter 3, as so appearing, is hereby furtheramended by inserting after the
definition of “Executive agent” the following definition:-

“Executive lobbying,” any act to influence or to attempt to influence the decision ofany officer or
employee of the executive branch or an authority, including but not limited to statewide constitutional
officers and employees thereof, wheresuch decision concerns legislation or the adoption, defeator

postponement of a standard, rate, rule or regulation pursuant thereto, or any act to communicate directly
with a covered executive official to influence a decision concerning policy or procurement. The term
includes acts to influence or attempt to influence the decision ofany officer or employee ofa city or town

when those acts are intended to carry out a common purpose with executive lobbyingat the state level;
and includesstrategizing, planning, research, and other background work only ifperformed in connection
with or for use in an actual communication with a government employee for purposesof the acts

described in this definition.

SECTION 4. Section 39 ofchapter 3, as so appearing, is hereby furtheramended by inserting after the
definition of “Legislative agent” the following definition:-

“Legislative lobbying,” any act to promote, oppose or influence legislation, or to promote, oppose or

influence thegovernor’s approval or veto thereof. Acts to influence legislation shall include, without
limitation, any action to influence the introduction, sponsorship, consideration, action or nonaction with

respect to any legislation. The term includes acts to influenceor attempt to influence the decision ofany
officer or employee ofa city or town when those acts are intended to carry out a common purpose with

legislative lobbying at the state level; and includes strategizing, planning, research, and other background
work only ifperformed in connection with or foruse in an actual communication with a government
employee for purposes of the acts described in this definition.

SECTION 5. Section 39 ofchapter 3, as so appearing, is hereby further amended by striking out the
definition of “Client” and inserting in place thereof the following definition:-

“Client”,any person, corporation, partnership, association, or other entity that contracts with another

person, corporation, partnership, association, or other entity to receive lobbying services.

• SECTION 6. Section 41 ofchapter 3, as so appearing, is hereby amended by inserting after
the first paragraph the following paragraph:-
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The state secretary shall offer educational seminars on the requirements ofsections 39 to 50, inclusive, for
all legislative agents and executive agents. The seminars shall be conducted in-person or offered online
through the state secretary’s website. All new legislative and executive agents, as defined by section 39,
shall, before registering with the stale secretary, and every year thereafter, complete an in-person or
online seminar offered by the state secretary. Completion of the in-person or online seminar shall be a

requirement for annual registration with the state secretary. Ifrequested by the state secretary, the
commonwealth, actingthrough the superintendentof the state bureau ofoffice buildings, shall provide, at

no cost to the state secretary, suitable facilities for such seminars. The state secretary shall adopt
regulations for implementing this section.

SECTION 7. The last paragraph ofsection 41 ofchapter 3, as so appearing, is hereby amended by
striking out the first sentence and inserting in place thereof the following 3 sentences:- Upon registration,
the state secretary shall issue to each legislativeagent and executive agent a license which shall entitle the
holder to act as an executive or legislative agent for a client that has filed a registration statement under
this section. A nontransferable identification card shall evidence this license and shall include the agent’s
name and photograph. Each license shall expire on December 31 ofeach year, unless sooner suspended
or revoked under section 45.

SECTION 8. Section 41 ofchapter 3, as so appearing, is hereby furtheramended by adding the following
2 paragraphs:-

The state secretary shall adopt regulations underchapter 30A to carry out sections39 to 50, inclusive.

The state secretary shall, upon written request from a person who is or may be subject tosections 39 to

50, inclusive, render advisory opinions on therequirements of thosesections. An opinionrendered by the
state secretaiy, until and unless amended or revoked, shall be a defense in a criminal action brought under
sections 39 to 50, inclusive, and shall be binding on the state secretary and the attorney general in any
subsequent proceedings concerning the person who requested the opinion and who acted in good faith,
unless material facts were omitted or misstated by the person in the request for an opinion. Such requests
shall be confidential; but the state secretary may publish such opinions if the name of therequesting
person and any other identifying information is not included in such publication unless the requesting
person consents to such inclusion.

SECTION 9. Section 43 ofchapter 3, as so appearing, is hereby further amended by striking out, in lines

I to 3, the words “On or before the fifteenth day of July, complete from January first through June
thirtieth; and the fifteenth day of January, complete from July first to December thirty-first of the
preceding year” and inserting in place thereof the following words:- On or before April 15, complete from
January 1 through March 31; on or before July 15, complete from April I through June 30; on or before



October 15, complete from July 1 through September30; and on or before January 15, complete from
October 1 to December 31 of thepreceding year.

SECTION 10. Section 43 ofchapter 3, as so appearing, is herebyamended by striking out, in line 4, the
words “appearing on thedocket”.

SECTION 11. Section 43 ofchapter 3, as so appearing, is hereby further amended by striking out the
third paragraph and inserting in place thereof the following 2 paragraphs:-

Every executive and legislative agent shall include in the statement required by this section for the
relevant reporting period: (1) the identification ofeach client for whom the legislative or executive agent

provided lobbying services; (2) a list of all bill numbers of legislation and other governmental action that
the executive or legislative agent acted to promote, oppose or influence; (3) a statement of the executive
or legislative agent’s position on each such bill or other governmental action; (4) the identification of the
client or clients on whose behalf theexecutive or legislative agent was acting with respect to each such
bill or governmental action;and (5) the amount ofcompensationreceived for executive or legislative
lobbying from each client with respect to each such bill or action. The disclosure shall be required
regardless ofwhether theexecutive or legislative agent specifically referenced the bill number or other

governmental action while acting to promote, oppose or influence legislation, and shall be as complete as

practicable.

Every executive and legislative agent shall also include in thestatement required by this section all direct
business associations with public officials.

SECTION 12. The fourth paragraph of section 43 ofchapter 3, as so appearing, is hereby amended by
striking out the second sentence and inserting in place thereofthe following sentence:- This penalty shall
be in the amount of $5O per day up to the twentieth day and an additional $lOO per day forevery day after
the twentieth day until the statement is filed. The state secretary may waive the above penalties for good
cause.

SECTION 13. Section 44 ofchapter 3, as so appearing, is herebyamended by striking out, in lines 1 to 3,
the words “On or before the fifteenth day of July, complete from January first through June thirtieth; and
the fifteenth day of January, complete from July first to December thirty-first of the precedingyear” and

inserting in place thereof the following words:- On or before April 15, complete from January 1 through
March 31; on or before July 15, complete from April 1 through June 30; on or before October 15,
complete from July 1 through September 30; and on or before January 15, complete from October 1 to

December 31 of the preceding year.
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SECTION 14. Chapter 3 of the GeneralLaws is hereby furtheramended by striking out section 45 and

inserting in place thereof the following section:-

Section 45. (a) Upon receipt ofa sworn complaint signed under pains and penalties ofperjury, or upon

receipt ofevidence which is deemed sufficient by the state secretary, the state secretary shall initiate a

preliminary inquiry into any alleged violation ofsections 39 to 50, inclusive, of this chapter. At the

beginning ofa preliminary inquiry into any such alleged violation, the state secretary shall notify the

attorney general of such action. All proceedings and records relating to a preliminary inquiry or initial

staff review to determine whether to initiate an inquiry shall be confidential, except that the state secretary
may provide to: (1) theattorney general, the United States Attorney or a district attorney ofcompetent

jurisdiction evidence which may be used in a criminal proceeding; (2) the inspector general information
concerning fraud, waste, or abuse in the expenditure ofpublic funds; (3) the state ethics commission

concerning violations ofchapters 268 A and 268B; and (4) the director of the office ofcampaign and

political finance information concerning violations ofchapter 55. Any information provided by the state

secretary pursuant to this section shall be confidential in accordance with this section and section 4 of

chapter 2688, except that such information may be used by the officeror agency to whom it was provided
in any investigation or subsequentproceedings. The state secretary shall notify any person who is the

subject of the preliminary inquiry of theexistence ofsuch inquiry and the general nature of thealleged
violation within 30 days of the commencement of the inquiry.

(b) If a preliminary inquiry fails to indicate reasonable cause for belief that any provision ofsections 39 to

50, inclusive, of this chapter has been violated, the state secretary shall immediately terminate the inquiry
and so notify, in writing, the complainant, ifany, and the person who had been the subject ofthe inquiry.

(c) If a preliminary inquiry indicates reasonable cause for belief thatany provision ofsections 39 to 50,
inclusive, of this chapter has been violated, the state secretary may initiate an adjudicatory proceeding to

determine whether there has been such a violation.

(d) The state secretary may require by summons theattendance and testimony ofwitnesses and the
production ofbooks, papers and other records relating to any matter being investigated by it pursuant to

this chapter. Such summons may be issued by the state secretary and shall be served in the same manner
as summonses for witnesses in civil cases, and all provisions oflaw relative to summonses issued in such
cases, including the compensation ofwitnesses, shall apply to summonses issued by the state secretary.
Such summonses shall have the same force, and be obeyed in the same manner, and under the same
penalties in case ofdefault, as if issued by orderofa justiceof the superior court and may be quashed
only upon motion of the summonsed party and by order ofa justice of the superior court.
(e) The state secretary or his designee may administer oaths and may hear testimony or receive other
evidence in any proceeding.
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(f) All testimony in anadjudicatory proceeding shall be under oath. All parties shall have the right to call
and examine witnesses, to introduce exhibits, to cross-examine witnesses who testify, to submitevidence,
and to be represented by counsel. Before testifying, allwitnesses shall be given a copy of the regulations
governing adjudicatory proceedings. All witnesses shall be entitled to be represented by counsel.

(g) Any person whose name is mentioned during anadjudicatory proceeding of the slate secretary and
who may beadversely affected thereby may appearpersonally before the state secretary on his own

behalf, with or without an attorney, to give a statement in opposition to such adverse mention or file a
written statement ofsuch opposition for incorporation into the record of the proceeding.

(h) All hearings in adjudicatory proceedings of the state secretary carried out pursuant to the provisions of
this section shall be public.

(i) Within 30 days after completion ofdeliberations, the state secretary shall publish a written report ofhis
findings and conclusions.

(j) Upona finding pursuant to an adjudicatory proceeding that there has been a violation of this chapter,
the state secretary may issue an order:

(1) requiring the violator to cease and desist such violation of sections 39 to 50, inclusive, of this

chapter;

(2) requiring the violator to file any report, statement or other information as required by sections 39
to 50, inclusive, of this chapter;

(3) suspending for a specified period or revoking the licenseand registration of the violator; or

(4) requiring the violator to pay a civil penalty ofnot more than $ 10,000 for each violation of this

chapter.

The state secretary may file a civil action in superior court to enforce this order.

(k) Final action by thestate secretary under this section shall be subject to review in superior court upon
petition ofany party in interest filed within 30 days after the action for which review is sought. The court

shall enter a judgmentenforcing, modifying, or setting aside the order of the state secretary, or it may
remand the proceedings to the state secretary forsuch further action as the court may direct. If the court

modifies or sets aside the state secretary’s order or remands the proceedings to thestate secretary, the
court shall determine whethersuch modification, set aside, or remand is substantial. If thecourt does find
such modification, setaside, or remand to be substantial, thepetitioner shall be entitled to be reimbursed
from the treasury of thecommonwealth for reasonable attorneys' fees and all court costs incurred by him
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in the defense of the charges contained in the proceedings. The amount ofsuch reimbursement shall be
awarded by the court but shall not exceed $20,000 per person, per case.
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SECTION 15. Section 47 ofchapter 3, as so appearing, is hereby amended by striking out, in lines 1 to 3
the words “On or before the fifteenth day of July, complete from January first through June thirtieth; and

the fifteenth day of January, complete from July first to December thirty-first of the precedingyear” and

inserting in place thereofthe followingwords:- On or before April 15, complete from January 1 through
March 31; on or before July 15, complete from April 1 through June 30; on or before October 15,
complete from July 1 through September 30; and on or before January 15, complete from October Ito
December 31 of the preceding year.
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SECTION 16. Section 47 ofchapter 3, as so appearing, is hereby further amended by striking out, in
lines 4 and 5, the words “whose name appears upon the docket”.

189

190

SECTION 17. The second paragraph ofsection 47 ofchapter3, as so appearing, is hereby amended by
striking out the second sentence and inserting in place thereof the following sentence:- This penalty shall
be in the amount of $5O per day up to the twentieth day and anadditional $lOO per day for every day after
the twentieth day until the statement is filed. The state secretary may waive these penalties for good
cause.
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SECTION 18. Section 48 ofchapter 3, as so appearing, is herebyamended by striking out, in line 3, the
words “five thousand dollars” and inserting in place thereofthe following words:- $lO,OOO, or by
imprisonment in the state prison for not more than 5 years, or in a jail or house ofcorrection for not more
than 2 1/2 years, or by both such fine and imprisonment.
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200 SECTION 19. Section 49 ofchapter3, as so appearing, is herebyamended by inserting after the first
sentence the following 2 sentences:- These courts may also, upon application of the attorney general,
grant equitable or mandamus relief to enforce sections 41 and 42 and the provisions ofsection 43
prohibiting the offering or giving ofor paying forgifts, meals, beverages, or other items. Reliefunder
this section may include (a) an order to pay to thecommonwealth an amount equal to the value ofany
compensationor thing paid or received in violation of section 42, or the value ofany gift, meal, beverage,
or other item given or received in violation ofsection 43; and (b) a civil penalty ofup to $lO,OOO for each
violation of sections41 to 47, inclusive.

201
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!03
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207

SECTION 20. Chapter 268 of the General Laws is hereby amended by insertingafter section 13D the
following section:-

!08

!09

Section 13E. (a) As used in this section, “official proceeding” means a proceeding before a court or grand
jury of thecommonwealth, or a proceeding before a state agency or commission, which proceeding is
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authorized by law and relates to an alleged violation of a criminal statute or the laws and regulations
enforced by the state ethics commission, the slate secretary, the office ofthe inspector general, or the
office ofcampaign and political finance, for which the attorney general may issue a civil investigative
demand.

(b) Whoever alters, destroys, mutilates, or conceals a record, document, or other object, or attempts to do

so, with the intent to impair the record, document or object’s integrity or availability for use in an official

proceeding, whether or not the proceeding is pending at that time, shall be punished, by (i) a fine ofnot

more than $lO,OOO, or by imprisonment in the state prison for not more than 5 years, or in a jail or house
ofcorrection for not more than 2 1/2 years, or by both such fineand imprisonment, or (ii) if the official
proceeding involves a violation of a criminal statute, by a fine ofnot more than $25,000, orby
imprisonment in the state prison for not more than 10 years, or in a jail or house ofcorrection for not
more than 2 1/2 years, or by both such fine and imprisonment.

(c) The record, document, or other objectneed not beadmissible in evidence or free ofa claim of
privilege.

(d) Aprosecution under this section may be brought in the county wherethe official proceeding was or
would have been convened or where the alleged conduct constituting an offense occurred.

SECTION 21. Section 2of chapter 268 A of the GeneralLaws, as so appearing, is hereby amended by
striking out, in lines 46 to 49, the words “five thousand dollars or by imprisonment in the state prison for
not more than three years or in a jail or house ofcorrection for not more than two and one half years, or

by both such fine and imprisonment in a jail or house ofcorrection” and inserting in place thereof the

following words:- $ 100.000,or by imprisonment in theslate prison for not more than 10 years, or in a jail
or house ofcorrection for not more than 2 1/2 years, or by both such fine and imprisonment.

SECTION 22 . Section3 ofchapter 268A, as so appearing, is hereby amended by striking out clauses (a)
and (b) and inserting in place thereof the following 2 clauses:-

(a) Whoever, otherwise than as provided by law for the proper discharge ofhis official duties, directly or
indirectly gives, offers, orpromises anything ofsubstantial value to any present or former state, county, or
municipal employee or to any member of the judiciary, or to any person selected to be such an employee
or memberof the judiciary for or becauseof the employee’s official position; or

(b) Whoever, being a present or former state, county, or municipal employee or memberof the judiciary,
or person selected to be such an employee or member of the judiciary, otherwise than as provided by law
for the proper discharge ofhis official duties, directly or indirectly asks, demands, exacts, solicits, seeks,



accepts, receives, oragrees to receive anything ofsubstantial value for himself for or because of the

employee’s official position; or.

SECTION 23. Section 3 ofchapter 268 A, as so appearing, is hereby further amended by striking out, in
lines 30 and 31, the words “three thousand dollars or by imprisonment for not more than three years, or

both” and inserting in place thereof the following words:- $ 10,000,or by imprisonment in the state prison
for not more than 5 years, or in a jail or house ofcorrection for not more than 2 1/2 years, or by both such
fine and imprisonment.

SECTION 24. Section 3 ofchapter268 A, as so appearing, is hereby further amended by adding the

following paragraph:-

The commission shall adopt regulations: (i) defining“substantial value,” provided however that

“substantial value” shall not be less than $5O; (ii) establishing exclusions for ceremonial gifts; (iii)
establishing exclusions for gifts given solely because of family or friendship; and (iv) establishing
additional exclusions for other situations that do not present a genuine risk ofa conflict or the appearance
ofa conflict ofinterest.

SECTION 25. Section 4of chapter 268 A, as so appearing, is herebyamended by striking out, in lines 17
and 18, the words “three thousand dollars or by imprisonment for not more than two years, or both” and

inserting in place thereof the following words:- $lO,OOO, or by imprisonment in the state prison for not
more than 5 years, or in a jailor house ofcorrection fornot more than 2 1/2 years, or by both such fine
and imprisonment.

SECTION 26. Section 5 ofchapter268 A, as so appearing, is herebyamended by inserting after the word
“legislative”, in line 26, the following words:- or executive.

SECTION 27. Section 5 ofchapter268 A, as so appearing, is hereby further amended by inserting after
theword “body”, in line 28, the following words:-, as determined by the commission pursuant to
regulation.

SECTION 28. Section 5 ofchapter268 A, as so appearing, is hereby further amended by striking out, in
lines 41 and 42, the words “three thousand dollars or by imprisonment for not more than two years, or
both” and inserting in place thereof the following words:- $lO,OOO, or by imprisonment in the state prison
for not more than 5 years, or in a jail or house ofcorrection for not more than 2 1/2 years, or by both such
fine and imprisonment.

SECTION 29. Section 6 ofchapter268 A, as so appearing, is hereby amended by striking out, in lines 7
and 8, thewords “three thousand dollar or by imprisonment for not more than two years, or both” and
inserting in place thereof the following words:- $lO,OOO, or by imprisonment in the state prison for not
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more than 5 years, or in a jail or house ofcorrection for not more than 2 1/2 years, orby both such fine
and imprisonment.

SECTION 30. Section 7 ofchapter268 A, as so appearing, is hereby amended by striking out, in lines 5
and 6, thewords “three thousand dollaror by imprisonment for not more than two years, or both” and
inserting in place thereof the following words:- $lO,OOO, or by imprisonment in the state prison for not

more than 5 years, or in a jailor house ofcorrection for not more than 2 1/2 years, orby both such fine
and imprisonment.

SECTION 31. Section8 ofchapter 268A, as so appearing, is herebyamended by striking out, in lines 17
and 18, the words “five thousand dollars or by imprisonment for not more than two years, or both” and

inserting in place thereof the following words:- $lO,OOO, or by imprisonment in the state prison for not

more than 5 years, or in a jail or house ofcorrection fornot more than 2 1/2 years, orby both such fine
and imprisonment.

SECTION 32. Chapter 268 A is hereby further amended by striking out section 9 and inserting in place
thereof the following section:-

Section 9. (a) In addition to any other remedies providedby law, any violation ofsections2 to 8,
inclusive, which has substantially influenced the action taken by any state agency in any particular matter,

shall be grounds for avoiding, rescinding or cancelingthe action on such terms as the interestsof the
commonwealth and innocent third persons require.

(b) In addition to the remedies set forth in subsection (a), thestate ethics commission upon a finding
pursuant to an adjudicatory proceeding that a person has acted to his economic advantage in violation of
sections 2 to 8, inclusive, or section 23, may issue an order: (1) requiring the violatorto pay the
commission on behalfof the commonwealth damages in the amount of the economic advantage or $5OO,
whichever is greater; and (2) requiring the violator to make restitution to an injured third party. If there
has been no final criminal judgmentofconviction or acquittal of thesame violation, upon receipt of the
written approval of the attorney general, the commission may order payment ofadditional damages in an
amount not exceeding twice the amountof the economic advantage or $5OO, and paymentofsuch
additional damages shall bar any criminal prosecution for the same violation.

The maximum damages that the commission may order a violator to pay under this section shall be

$25,000. If the commission determines that the damages authorized by this section exceed $25,000, it
may bring a civil action against the violator to recover such damages.

(c) The remedies authorized by this section shall be in addition to any civil penalty imposed by the state
ethics commission in accordance with clause (3) ofsubsection (j) ofsection 4 ofchapter2688.



SECTION 33. Section 11 ofchapter 268 A, as so appearing, is hereby amended by striking out, in lines

16 and 17, the words “three thousand dollarsor by imprisonment for not more than two years, or both”

and inserting in place thereof the following words:- $lO,OOO, or by imprisonment in the state prison for

not more than 5 years, or in a jail or house ofcorrection for not more than 2 1/2 years, or by both such

fine and imprisonment.
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SECTION 34. Section 12 ofchapter268 A, as so appearing, is hereby amended by striking out, in lines

24 and 25, the words“three thousand dollars or by imprisonment for not more than two years, or both”

and inserting in place thereof the following words:- $lO,OOO, or by imprisonment in the state prison for
not more than 5 years, or in a jail or houseofcorrection for not more than 2 1/2 years, or by both such
fine and imprisonment.
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SECTION 35. Section 13 ofchapter268 A, as so appearing, is hereby amended by striking out, in lines

and 8, the words “three thousand dollars or by imprisonment for not more than two years, or both” and

inserting in place thereof the following words:- $lO,OOO, or by imprisonment in the state prison for not

more than 5 years, or in a jail or house ofcorrection for not more than 2 1/2 years, or by both such fine
and imprisonment.

317
318

319
320

321

SECTION 36. Section 14 ofchapter268 A, as so appearing, is hereby amended by striking out, in lines 5

and 6, the words “three thousand dollars or by imprisonment for not more than two years, or both” and

inserting in place thereofthe following words;- $lO,OOO, or by imprisonment in the state prison for not

more than 5 years, or in a jail or house ofcorrection for not more than 2 1/2 years, or by both such fine
and imprisonment.
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324

325

326

327 SECTION 37. Chapter 268 A of the General Laws is hereby further amended by striking out section 15
and inserting in place thereofthe following section:-328

329 Section 15. (a) In addition to any other remedies provided by law, a violation ofsections 2,3, 8, or 11 to

14, inclusive, which has substantially influenced the action taken by any county agency in any particular
matter, shall be grounds for avoiding, rescinding, or canceling the action on such terms as the interests of
the county and innocent third persons require.

330

331
332

333 (b) In addition to the remedies set forth in subsection (a), the state ethics commission, upon a finding
pursuant to an adjudicatory proceeding that a person has acted to his economic advantage in violationof
sections 2,3, 8, 11 to 14, inclusive, or 23, may issue an order (1) requiring the violator to pay the
commission on behalfof the county damages in the amount of the economic advantage or $5OO,
whichever is greater; and (2) requiring the violator to make restitution to an injured third party. If there
has been no final criminal judgmentofconviction or acquittal of thesame violation, upon receipt of the
written approval of the attorney general and the district attorney, the commission may order payment of
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additional damages in an amount not exceeding twice the amount of the economic advantage or $5OO, and

payment ofsuch additional damages shall bar any criminal prosecution for the same violation.
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The maximum damages that the commission may order a violator to pay under this section shall be

$25,000. If the commission determines that the damages authorized by this section exceed $25,000, it

may bring a civil action against theviolator to recover such damages.

(c) The remedies authorized by this section shall be in addition to any civil penalty imposed by the

commission in accordance with clause (3) ofsubsection (j) ofsection 4 ofchapter 2688.

SECTION 38. Section 17 ofchapter268 A. as so appearing, is hereby amended by striking out, in lines

16 and 17, the words “three thousand dollarsor by imprisonment for not more than two years, or both”
and inserting in place thereof the following words:- $lO,OOO, or by imprisonment in the stale prison for
not more than 5 years, or in a jail or house ofcorrection for not more than 2 1/2 years, or by both such
fine and imprisonment.

SECTION 39. Section 18 ofchapter 268 A, as so appearing, is hereby amended by striking out, in lines
22 and 23. the words “three thousand dollarsor by imprisonment for not more than two years, or both”
and inserting in place thereof the following words:- $lO,OOO, or by imprisonment in the state prison for
not more than 5 years, or in a jail or house of correction for not more than 2 1/2 years, or by both such
fine and imprisonment.

SECTION 40. Section 19 ofchapter 268A, as so appearing, is hereby amended by striking out, in lines 7
and 8, thewords “three thousand dollars or by imprisonment for not more than two years, or both” and

inserting in place thereof the following words:- $lO,OOO, or by imprisonment in the state prison fornot
more than 5 years, or in a jail or house ofcorrection fornot more than 2 1/2 years, or by both such fine
and imprisonment.

SECTION 41. Section 20 ofchapter 268A, as so appearing, is hereby amended by striking out, in lines 5
and 6, the words “three thousand dollars or by imprisonment for not more than two years, or both” and

inserting in place thereofthe following words:- SI 0,000, orby imprisonment in the state prison fornot

more than 5 years, or in a jail or house ofcorrection fornot more than 2 1/2 years, or by both such fine
and imprisonment.

SECTION 42. Chapter 268 A is hereby further amended by striking out section 21 and inserting in place
thereof the following section:-

Section 21, (a) In addition to any other remedies provided by law, a finding by the commission pursuant
to an adjudicatory proceeding that there has been any violation ofsections 2,3, 8, or 17 to 20, inclusive,
which has substantially influenced the action taken by any municipal agency in any particular matter.



372 shall be grounds foravoiding, rescinding, or canceling the action ofsaid municipal agency upon request
by said municipal agency on such terms as the interests of the municipality and innocent third persons
require.

373

374

(b) In addition to the remedies set forth in subsection (a), thecommission, upon a finding pursuant to an

adjudicatory proceeding that a person has acted to his economic advantage in violation ofsections 2,3, 8,

17 to 20, inclusive, or 23, may issue an order (1) requiring the violator to pay the commission on behalf of
the municipality damages in the amount of theeconomic advantage or $5OO, whichever is greater; and (2)
requiring the violator to make restitution to an injured third party. If there has been no final criminal

judgment ofconviction or acquittal of thesame violation, upon receipt of the written approval of the
district attorney, the commission may orderpayment ofadditional damages in an amount not exceeding
twice theamount of the economic advantage or $5OO, and payment of such additional damages shall bar
any criminal prosecution for the same violation.
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384 The maximum damagesthat the commission may ordera violator to pay under this section shall be

$25,000. If the commission determines that the damages authorized by this section exceed $25,000, it
may bring a civil action against the violator to recover such damages.

385
386

387 (c) The remedies authorized by this section shall be in addition to any civil penalty imposed by the
commission in accordancewith clause (3) ofsubsection (j) ofsection 4 ofchapter 2688.388

389 SECTION 43. Section 23 ofchapter 268 A, as so appearing, is hereby amended by inserting after clause
(3) ofsubsection (b), the following clause:-390

(4) present a false or fraudulent claim to his employer for any payment or benefit ofsubstantial value.391

392 SECTION 44. Section 23 ofchapter 268A, as so appearing, is hereby further amended by striking out

subsection (f).393

394 SECTION 45. Chapter 268 A is hereby further amended by adding the following section:-

395 Section 26. Any person who, with fraudulent intent, violates subsection (b)(1), (b)(2) or (c) ofSection 23,
and any person who, with fraudulent intent, causes any other person to violate subsection (b)(1), (2) or (c)
ofSection 23 shall be punished by a fine ofnot more than $lO,OOO, or by imprisonment in the state prison
for not more than 5 years, or in a jail or house ofcorrection for not more than 2 1/2 years, or by both such
fine and imprisonment.
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SECTION 46. Chapter 268 A is hereby further amended by adding the following 3 sections:400

Section 27. The state ethics commission shall prepare, and update as necessary, summaries of this
chapter for state, county, and municipal employees, respectively, which the commission shall publish on

401
402



403
404
405
406
407
408
409
410

411
412

413
414
415
416

417
418

419
420

421
422
423
424
425
426

427
428

429
430

431
432

433

its official website. Every state, county, and municipal employee shall, within 30 days ofbecoming such
an employee, and on an annual basis thereafter, be furnished with a summary of this chapter prepared by
the commission and sign a written acknowledgment that he has been provided with such a summary.
Municipal employees shall be furnished with the summary by, and file an acknowledgment with, the city
or town clerk. Appointed state and county employees shall be furnished with the summary by, and file an

acknowledgment with, theemployee’s appointing authority or his designee. Elected state and county
employees shall be furnished with the summary by, and file an acknowledgment with, the commission.
The commission shall establish procedures for implementing this section and ensuring compliance.

Section 28. The state ethics commission shall prepare and update from timeto time the following online
training programs, which the commission shall publish on its official website:

(1) aprogram which shall provide a general introduction to the requirements of this chapter. Every state,

county, and municipal employee shall, within 30 days after becoming such an employee, and every 2
years thereafter, complete theonline training program. Upon completion of the online training program,
the Commission shall log and maintain an electronic record ofcompletion for 6 years.

(2) a program which shall provide information on the requirements of this chapter applicable to former

state, county, and municipal employees.

The state ethics commission shall establish procedures for implementingthis section and ensuring
compliance.

Section 29. Each municipality , acting through its city council, board ofselectmen, or board ofaldermen,
shall designate a senior level employee of the municipalityas its liaison to the state ethics commission.
The municipality shall notify the commission in writing ofany change to such designation within 30 days
ofsuch change. The commission shall disseminate information to thedesignated liaisons and conduct
educational seminars fordesignated liaisons on a regular basis on a schedule to be determined by the
commission in consultation with the municipalities.

SECTION 47. Section 1 ofchapter2688, as so appearing, is hereby amended by inserting after clause (I)
the following clause:-

(f 1/2) “executive agent” means any person who is an executive agentas defined in section 39 ofchapter
3;.

SECTION 48. Section I ofchapter 2688, as so appearing, is hereby further amended by striking out

clause (k) and inserting in place thereofthe following clause:-

(k) “legislative agent” means any person who is a legislative agent as defined in section 39 ofchapter3;



SECTION 49. Section 2 ofchapter 2688, as so appearing, is hereby amended by adding the following
subsection:-

434

435

(n) Subject to appropriation, the commission shall receive an appropriation for the operationsof the
commission in an amount no less than the amount of the appropriation for the immediately preceding
fiscal year. The general court shall appropriate additional amounts to the state ethics commission as may
be necessary and appropriate.
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SECTION 50. Section 2 ofchapter 2688, as so appearing, is hereby further amended by inserting after
the words“attorney general,”, in line 61, the following words:- inspectorgeneral, state secretary,.
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SECTION 51. Section 3ofchapter 2688, as so appearing, is hereby amended by striking out, in lines 4
and 5, thewords provided, however, that the rules and regulations shall be” and inserting in place
thereof the following words:-, including but not.
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445 SECTION 52. Subsection (a) of section 4 ofchapter2688 of the General Laws, is hereby amended by

striking out the third sentence and inserting in place thereof the following 2 sentences:- All commission

proceedings and records relating to a preliminary inquiry or initial staff review to determine whether to

initiate an inquiry shall be confidential, except that the commission may provide to: (1) the attorney
general, the United States Attorney or a district attorney of competent jurisdiction information which may
be used in a criminal proceeding; (2) the inspector general information concerning fraud, waste, or abuse
in the expenditure ofpublic funds; (3) the state secretary information concerning violations ofsections 39
to 50, inclusive, ofchapter 3; and (4) the director of the office ofcampaign and political finance
information concerning violations ofchapter 55. Any information provided by thecommission pursuant
to this section shall be confidential in accordancewith this section, except that such information may be
used by the officer or agency to whom it was provided in any investigation or subsequent proceedings.
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456 SECTION 53. Subsection (c) ofsection 4 of chapter 2688, as so appearing, is hereby amended by adding
the following sentence:- The commission shall initiate such an adjudicatory hearing within 5 years from
the date the commission learns ofthe alleged violation, but not more than 6 years from the date of the last
conduct relating to the alleged violation.
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SECTION 54. Subsection (d) ofsection 4 ofchapter 2688, as so appearing, is hereby amended by
striking out the last sentence and inserting in place thereof the following sentence:- Such summonses shall
have the same force, and be obeyed in the same manner, and under thesame penalties in case ofdefault,
as if issued by order ofa justice of the superior court and may be quashed only upon motion of the
summonsed party and by order ofa justice of the superior court.

460

461
462
453

464



465 SECTION 55. Subsection (j) ofsection 4 ofchapter 2688, as so appearing, is hereby further amended by
striking out, in lines 73 and 74, the words “two thousand dollars for each violation of this chapter or said

chapter two hundred and sixty-eight A” and inserting in place thereof the following words:- $lO,OOO for
each violation of this chapter or chapter 268 A, with the exception ofa violation ofsection 2of chapter
268A, which shall be subject to a civil penalty of not more than $25,000.
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SECTION 56. Subsection (j) ofsection 4ofchapter2688, as so appearing, is hereby further amended by
inserting after the word “order”, in line 76, the following words:- and any order issued by the commission
in accordance with chapter 268 A.
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SECTION 57. Subsection (k) ofsection 4 ofchapter 2688, as so appearing, is hereby furtheramended by
inserting after the words “pursuant to this chapter”, in line 77, the following words:- or chapter 268A.
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SECTION 58. Section 4 ofchapter 2688, as so appearing, is hereby further amended by inserting after

subsection (k) the following subsection:-
475

476

(1) The superiorcourt shall have concurrent jurisdiction to issue orders under subsection (j) in a civil
action brought by the attorney general. In any such action, an advisory opinion of the commission under
clause (g) ofsection 3 shall be binding to the same extent as it is against the commission under that
clause.
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SECTION 59. Section 5 ofchapter 2688, as so appearing, is hereby amended by inserting after the word
“legislative”, in line 68, the followingwords:- or executive
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SECTION 60. Chapter 2688, is hereby further amended by striking out section 6 and inserting in place

thereof the following section:-
483
484

Section 6. No executive or legislative agent shall knowingly and willfully offer or give to any public
official or public employee or a member ofsuch person’s immediate family, and no public official or
public employee or member of such person’s immediate family shall knowingly and willfully solicit or
accept fromany executive or legislative agent, any gift ofany kind or nature; provided, however, that
these prohibitions shall not apply to gifts given by an executive or legislative agent to a publicofficial or

public employee who is a memberof his immediate family or a relative within the third degree of

consanguinity or ofsuch agent’s spouse or the spouseof any such relative.
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492 SECTION 61. Section 7ofchapter2688, as so appearing, is hereby amended by striking out, in line 7.
the words “files a false” and inserting in place thereof the following words:- willfully files a materially
false
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SECTION 62. Section 7 ofchapter 2688, as so appearing, is hereby furtheramended by striking out, in
lines 9 and 10, the words “one thousand dollars or by imprisonment in the state prison for not more than
three years” and inserting in place thereof the following words:- $lO,OOO, or by imprisonment in the
state prison for not more than 5 years, or in a jail or house ofcorrection for not more than 2 1/2 years, or
by both such fine and imprisonment.
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SECTION 63. Paragraph 4 of subsection B ofsection 99 ofchapter 272, as so appearing, is hereby
amended by adding the following 2 sentences:- Furthermore, it shall not constitute an interception for an
investigative or law enforcement officer, as defined in this section, to record or transmit a wireor oral
communication if the officer is a party to such communication or has been given prior authorization to

record or transmit the communication by such a party and (a) the recording or transmission is made in the
course ofan investigation ofbribery or other crime involving the use or prospective use ofan official

position by a state, municipal, or county employee; and (b) a judgeofcompetent jurisdiction determines

pursuant to the procedures set out in chapter276 that there is probablecause thatevidence ofsuch a crime
will berecorded or transmitted. There shall not be a requirement that any investigation of bribery or other
crime involving the use orprospective use ofan official position by a state, municipal, or county
employee involves organized crime in order to obtain such judicial approval.
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SECTION 64. The General Laws are hereby further amended by inserting after chapter277 the following
chapter:-
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514 Statewide Grand Jury

Section 1. Upon written application of the attorney general to the chiefjustice of the superior court
department, with good cause stated therein, thechiefjustice may authorize the convening ofa statewide

grand jury with jurisdiction extending throughout the commonwealth.
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Section 2. The chiefjustice of the superior court department shall, upon granting an application, receive
recommendations from the attorney general as to the county in whichthe statewide grand jury shall sit.
Upon receiving theattorney general’s recommendations, the chief justice shall choose I of those
recommended locations as the site where the grand jury shall sit. Once a county has been selected, the
chief justice shall direct the regional administrative judge from the county selected to appoint, and
reappoint as necessary, a superior court judge to preside over the statewidegrand jury.
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CHAPTER 277A

Section 3. The presiding superior court judge shall consult with theattorney general and district attorney
for the relevant district about the nature and scope of the investigation and shall thereafter designate and
authorize an existing county grand jury to serve as a statewide grand jury for purposes of the investigation
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specified in the written application, or, alternatively, convene and preside overa specially empaneled
statewide grand jury.128

2951

5.

131
1325.

Section 4. A specially empaneled statewide grand jury shall be drawn and selected in thesame manneras

the countygrand jury in the county in which the speciallyempaneled statewide grand jury sits. A
specially empaneled statewide grand jury may, at the discretion of the presiding superiorcourt judge,
draw jurors from counties adjoining the one in whichthe statewide grand jury is to sit.

Section 5. A specially empaneled statewide grand jury convened pursuant to this chapter shall sit for a
period not to exceed 18 months. The presiding superiorcourt judge may extend this period if, in
accordance with section 1Aofchapter 277 and section 41 ofchapter 234A, public necessity requires
further time by the grand jury to completean investigation then in progress.

34
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Section 6. The attorney general or her assistant shall attend each session ofa statewide grand jury and
may prosecute any indictment returned by it. The attorney general or her assistant shall have the same

powers and duties in relation to a statewide grand jury that she has in relation to a county grand jury,
except as otherwise provided by law.
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Section 7. Indictments shall bereturned in the county where the statewide grand jury sits and shall
thereafter be transferred to thecounty specified by the grand jury on the indictment. Venue for purposes
of trial ofoffenses indicted by a statewide grand jury shall be in any county where venue would otherwise
be proper.
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Section 8. No provision of this chapter shall be construed as limiting the jurisdiction ofcounty grand
juries or district attorneys in the commonwealth. Except as otherwise provided by law, an investigation
by a statewide grand jury shall not preempt an investigation by any other grand jury or agency having
jurisdiction over the same subject matter.
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SECTION 65. Every person who is a legislative agent or executive agent as defined by section 39 of

chapter 3 of the General Laws on the effective date ofthis act, shall, within 90 days after the effective
date of this act, and every year thereafter, complete an in-person or online seminar offered by the state
secretary in accordance with section 41 ofchapter3.
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SECTION 66. In accordance with section 26 ofchapter 268 A of the GeneralLaws, inserted by this act,

within 90 days after the effective date of this act every state, county, and municipal employee shall be

provided a summary ofchapter268 A prepared by the state ethics commission and shall file a written
acknowledgment as required by that section.
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SECTION 67. Within 90 days after theeffective date of this act, each municipality shall provide written
notification to the stale ethics commission of the liaison designated under section 28 ofchapter 268 A of
the GeneralLaws.
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